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Highlights

32635 Independent Water Project Review Executive
order

32646 Interest on Deposits FRS eliminates minmum
denomination requirements unposed on certain time
deposits, modifies interest forfeiture penalty
unposed for early withdrawal and increases the
ceiling rate of Interest on savings deposits to 511 per
cent; effective 7-1-79

33028 Safe Schools Program HEW/OE issues proposals
governing the awards of discretionary grants for
developing projects designed to prevent, reduce,
and encourage the reporting of serious crime to
local law enforcement agencies; comments by 8-6-79

33036 Preschool Partnership Program II/OE
proposes regulations governing the awarding of
direct discretionary grants to establish programs of
educational service; comments by 8--6-79

33022 Correction Education Demonstration Program
HEW/OE proposes financial assistance for the
purpose of developing projects relating to the
academic and vocational education of juvenile
delinquents, youth offenders, and adult criminal
offenders; comments by 8-8-79

32657 Arbitrage Bonds Treasury/RS issues income tax

regulations; effective 5-31-79

cOFnNUED INSIDE
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32711 Mobile Home Construction and Safety Standards
HUD request comments on fire safety, egress safety,
transportability, energy conservation, structural
system performance, wind safety, freezing, and
glazing requirements; comments by 8-6-79

32699 Antarctica Conservation Act of 1978 NSF acts to
conserve and protect native animals and plants and
to protect the Antarctic ecological systems, effective
7-1-79

32854 National Pollutant Discharge Elimination System
EPA revises program to clarify, improve, fill in
significant gaps in coverage and make regulatory
changes necessary under the 1977 amendments to
the Clean Water Act; effective 6-11 and 8-13, and
10-12-79; comments by 8-6-79 (Part II of this Issue)

32643 Mandatory Petroleum Allocation DOE/ERA
establishes allocation levels for crude oil and
petroleum products supplied to the Department of
Defense; effective 6-7-79

32645 Mandatory Petroleum Price Regulations DOE/
ERA removes DOE octane posting requirements to
avoid conflicting with more comprehensive FTC
requirements; effective 6-1-79

32715 National Forest System USDA/FS announces
Committee of Scientists meeting on proposed rules
to guide land and resource management planning
meeting 6-20 and 6-21-79

32651 Freedom of Information Metrc Board adopts
procedures to afford maximum access to the public
to information; effective 6-7-79

32972. Hazardous Materials DOT/MTB proposes
numerical identification system and Improved
emergency response capability; comments by
8-7-79

32758 Generalized System of Preferences Special
Representative for Trade Negotiations publishes
results of 1978 annual review of petitions and notice
of 7-17-79 deadline for next full review; public
hearings during the week of 9-24-79

32637 Wrapping of Cotton USDA/CCC Issues
specifications governing cotton bale packaging
materials used for 1979 and subsequent crops cotton
pledged for price support loans; effective 6-7-79

32834 Sunshine Act Meetings

Separate Parts of This Issue

32854
32958
32972
33022
33028
33032
33036

Part II, EPA
Part III, Commerce
Part IV, DOT/MTB
PartV, HEW/OE
Part VI, HEWIOE
Part VII, Commerce/NTIA
Part VIII, HEW/OE
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Title 3- Executive Order 12141 of June 5, 1979

The President Independent Water Project Review

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to provide for an orderly implemen-
tation of the independent review of Federal water resource programs and
projects, subsections (b) and (c) of Section 1-105 of Executive Order No. 12113
of January 4, 1979, are hereby amended to read as follows:

"(b) After October 1, 1979, an'agency shall not submit to the Council, during
any calendar quarter, more than one-third of the total reports, proposals, and
plans scheduled for review during any one fiscal year.-

"(c) The Chairman of the Council, or his designee, shall transmit the results of
the impartial technical review to the appropriate agency head. The transmittal
shall include identification of any specific variations from Council approved
procedures and manuals and the steps necessary to bring the plan into
conformance. The results of the review shall be transmitted to the agency
head within 60 days of the agency's submission of the report, proposal, or plan
provided that funds and other resources have been made available for the
review.".

THE WHITE HOUSE,
June 5, 1979.

FRDc. 79,-17843

Filed 6-5-7s;2:56 pm]

Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal legulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Regulatlon 615]

Valencia Oranges Grown In Arizona
and Designated Part ofCalifornia;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTiON: Final rule.

SUMMAR:..Tis regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period June 8-14.
1979. Such action is needed to provide
for orderly marketing of fresh Valencia
oranges for this period due to the
marketing situaion confronting the
orange industry.
EFFECTvE DATE-June 8,1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATJON:.FindLgs
This regulation is issued under the
marketing agreement, as amended, and
Order No. 908, as ameidedt{7 CFR Part
908), regulating thR handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under

-the Agricultural Marketing Agreement
Act of 1937, as amended {7 U.S.C. 601-
674]. The action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to
effectuate the declared policy of the act.
This regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on June 5,1979 to
consider supplyand'market conditions
and other factors affecting the need for

regulation and recommended a quantity
of Valencia oranges deemed advisable
to be handled during the specified week.
The committee reports the demand for
Valencia oranges has turned dull.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulations at an open meeting. It Is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified. and handlers have been
apprised of such provisions and the
effective time.

§908S15 Valencla Orange Regulation
615. -

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period June 8, 1979, through June 14,
1979, are established as follows:

(1) District 1:330,000 cartons;
(2) District 2:24,000 cartons;
(3) District 3: Unlimited.
(b) As used in this section. "handled",

"District 1", "District 2". "District 3",
and "carton" mean the same as defined
in the marketing order.
(Secs. 1-19. 48 Stat. 31. as amended 7 U.S.C.
6m1-",4

Dated. June 6, 1979.
D. S. Kuryloskl.
Acting Director, Fruit and Ve'ctable
DitisioAz Aricultural Afarkctipg Senvc.
tFR Dcc. 79-I W7 Fge 5.&m IIZ =]
BILNG CODE 3410-02-1

Commodity Credit Corporation

7 CFR Part 1427

Wrapping of Cotton; Specifications for
Bale Packaging Materials

AGENCY: Commodity Credit Corporation,
USDA.
ACTION Final rule.

SUMMARY: This rule provides the
specifications governing cotton bale
packaging materials used for 1979 and
subsequent crops cotton pledged for
price support loans. This rule is needed
in order that producers and others will
know what materials are acceptable to
CCC. Bales of cotton will be acceptable
for price support loans only if they
conform to these specifications.
EFFECTIVE DATE: June 7,1979.
FOR FURTHER INFORMATION CONTACT:
Dalton J. Ustynik, ASCS, (202] 447-6611,
P.O. Box 2415, Washington, D.C. 20013.
SUPPLEMENTARY INFORMATIOW. On
September 1,1978, Commodity Credit
Corporation (CCC) published in the
Federal Register (43 FR 39118) a notice
that the Department proposed to make
certain determinations concerning the
1979 crops of upland and extra long
staple cotton. Such determinations
included a determination of the
specifications for bale packaging
materials applicable to 1979 crop cotton
pledged to CCC for price support loans.

Four responses were received
concerning the specifications. Three
recommended adopting the
specifications as recommended by the
Cotton Industry Bale Packaging
Committee and one recommended that
all wrapping mnaterial contain at least 85
percent cotton.In addition to changes
published on January 21,979, (44 FR
5641), the Committee recommended that
(1) twelve pound new and salvage jute
bagging be dropped from the list of
approved packaging material, (2) nine
pound salvage jute material be
approved, and (3) cotton bagging
patterns be approved for use on all
bales and cotton bags be approved for
use on compressed cotton. After
consideration of all responses to the
notice and recommendations made by
the committee, it has been determined
that the specifications will be-revised to
eliminate twelve pound new and
salvage jute bagging as approved
packaging material, that nine pound
salvage jute material be approved, and
that cotton bagging be approved for use
on all bales and cotton bags be
approved for use on compressid cotton.
These revised specifications are
designed to lower tare weights, while
still adequately protecting the cotton,
and to improve the-management of tare
weights.
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Accordingly, the Specifications for
Bale Packaging Materials Used in
Wrapping Cotton published in 43 FR
19193 on May 4, 1978, as amended, are
revised to read as set forth below,
effective with the 1979 crop of cotton.
The material previously appearing in
these regulations remains in full force
and effect as to the crop to which it was
applicable.

PART 1427-COTTON

Subpart-Specifications for Bale Packaging
Materials
Sec.
1427.1901 Purpose.
1427.1902 Specifications for bale ties and

buckles.
1427.1903 Specifications for bagging.
1427.1904 Official tare weights.
1427.1905 Test methods.

Authority- Secs. 4 and 5, 62 StaL 1070, as
amended (15 U.S.C. 714 (b) and (c); secs. 101,
103, 401, 63 Stat. 1051, as amended (7 U.S.C.
1441, 1444, 1421).)

Subpart-Specifications for Bale
Packaging Materials

§ 1427.1901 Purpose.
This subpart is for the purpose of

announcing the specifications applicable
to bale packaging materials for
packaging the 1979 and subsequent
crops of cotton tendered to CCC for
loans, unless otherwise approved by the
Executive Vice President, CCC, or his
designee: Provided, however, That all
bales of cotton packaged and identified
with the testing programs of the Cotton
Industry Bale Packaging Committee
sponsored by the National Cotton
Council of America will be exempt from
the provisions of this subpart, and any
bale packaging materials carried over
from 1978 which were eligible for
packaging 1978 crop loan cotton also
may be used to package 1979 crop
cotton pledgbd for loans.
§ 1427.1902 Specifications for baie ties
and buckles.

Any fixed length bale ties used on flat
bales shall not exceed 10 feet, 3 inches
in length, excluding 6verlap. All ties and
buckles or fasteners must be coated or
finished with a rust inhibitor. All ties
which are underneath the wrapping
material shall be wire or cold rolled high
tensile steel strapping.

(a) General requirements-(1)
Number pf ties required. (i) Flat bales
(bales having densities of less than 20
pounds per cubic foot) must have not
less than 6 ties.

(ii) Standard density bales (bales
having densities of at least 20 pounds

but less than 28 pounds per cubic foot)
must have not less than 8 ties.

(iii) Universal density bales (bales
having densities of 28 pounds or more
per cubic foot) must have not less than 8
ties.

(2) Flat bales packaged with
nonreuseable ties. Except for bales
stored only in the States of Alabama,
Flbridq, Georgia, North Carolina, South
Carolina, and Virginia, If the ties on a
bale are not suitable for reuse when the
bale is compressed, the ties will not be
deemed to meet these specifications
unless the producer has prepaid any
warehouse charge for furnishing new
bale ties. If the bale is stored at a
warehouse not having compress
facilities and bales shipped from the
warehouse are normally compressed.in
transit, the warehouse receipt must
show that the bale ties are not suitable
for reuse when the bale is compressed
and the charge assessed by the nearest
compress in line of transit for furnishing
new bale ties will be deducted from the
loan proceeds.

(b] Conventional hot rolled steel ties
and buckles. The total weight of bale
ties and buckles to tie each bale of
cotton shall not be less than 8Y2 pounds.
Such ties ifay be used only on flat,
modified flat and bales compressed at a
warehouse.

(c) Cold rolled high tensile steel
strapping. The supplier's name or
trademark must be printed or embossed
on every 36 inches of strapping.

(1) For use on flat bales and standard
density and universal density and
universal density bales compressed at a
warehouse. The strapping shall have a
minimum width of three-fourths of an
inch and minimum thickness of 0.025
inch with zero tolerance, minimum
weight of 1 pound per 15.7 linear feet of
strapping or 4 pounds per bale of cotton,
minimum breaking strength of 2,400
pounds with a joint strength of not less
than 2,040 pounds.

(2) Fdr use on gin standard density
and gin universal density bales. The
strapping shall have a minimum width
of three-fourths of an inch and minimum
thickness of 0.031 inch with zero
tolerance, minimum weight of I pound
per 12.7 linear feet of strapping or 5
pounds per bale of cotton and minimum
breaking strength of 3,200 pounds with a
joint strength of.not less than 2,720
pounds for gin standard density bales or
4,000 pounds with a joint strength of not
less than 3,400 pounds for gin universal
density bales.

(3) Keylock type fixed length tie for
use on flat bales and universal density
bales cbmpressed at a warehouse. The
bale tie must have a minimum width of

0.74 inches and'a minimum thickness of
0.025 inches, minimum weight of 4
pounds per bale of cotton, minimum
breaking strength of 3,200 pounds with a
joint strength of not less than 2,700
pounds. The tie shall be constructed so
as not to disengage at the joint while
tucking or while being handled with
clamp trucks.

(d) Wire ties. Ties must be
manufactured from wire which conform
to ASTM-A-510 issued by the American
Society for Testing Materials (ASTMJ.
Each bundle of wire shall bear a
certification that the wire ties have been
manufactured according to the
specifications for Bale Packaging
Materials as published in Part 1427,
Chapter XIV, Title 7 of the Code of
Federal Regulations. The certification
shall also show the name and address of
the wire tie manufacturer and contain a
quality control code which will permit
the ties to be identified to the 2,000
pound lot and/or wire carrier. Wire tie
manufacturers shall follow a regular
procedure of testing and inspection
which involves a minimum of one break
test on a sample from each .,000 pound
lot and/or wire carrier. Wire ties shall
be fabricated within the United States.

(1) For use on flat boles and bales
compressed to standard density and
universal density at a warehouse--(i)
Square knot type wire. The ties shall not
be smaller than 10-gauge with a
minimum joint strength of 1,850 pounds
including the connection. Joints may be
on side of bales.

(ii) Crosshead type wire. The ties shall
not be smaller than 10-gatdge with a
minimum joint strength of 1,650 pounds
including the connection. The minimum,
elongation of the wire shall be one inch
per 10 inches. Joints may be on side of
bales.

(2) For use on gin standard density
and gin universal density bales, The ties
shall be not smaller than 9-gauge. The
breaking strength of the wire must not
be less than 3,400 pounds with a joint
strength of not less than 2,100 pounds
with the joints placed on the tops of the
bales. If the joints are placedon the
sides of the bales, the breaking strength
of the wire must not be less than 3,200
pounds with a joint strength of not less
than 3,040 pounds.

§ 1427.1903 Specifications for bagging.
Except in cases where shrink-pack

polyethylene bags, cotton bags,
polypropylene half-bag panel
combinations, or spiral sewn bags of
burlap and/or polypropylene are used,
each bale must be wrapped with a
pattern of bagging consisting of two
pieces (panels) of bagging material. All



Federal Register I Vol. 44, No. 11 / Thursday, June 7, 1979 / Rules and Regulations 3

bagging material must be clean, in sound
condition, and of sufficient strength to
adequately protect the cotton. The
material must not have salt or other
corrosive material added and must not
contain sisal or other hard fiber or any
other material which will contaminate
or adversely affect cotton as determined
by the President or Executive Vice
President, Commodity Credit
Corporation.

(a) New jute bagging used to wrap gin
standard density and gin universal
density bales. Each one-half pattern
(panel) of new jute bagging used for
-wrapping must not be less than 96
inches or more than 100 inches in length
for gin universal density bales and not
less than 100 inches or more than 102
inches in length for gin standard density
bales and must not be less than 40 or
more than 48 inches in width. The
bagging must contain not less than 150
warp yarns per 40 inches of bagging of a
size equal to or larger than the weft
(filling) yarns, must contain not less
than 25 weft (filling) yarns per 12 inches
of bagging and must weigh not less than
7 and not more than 8 pounds per
pattern (two panels) at13.75 percent
moisture content (not moisture regain).
A marker warp yarn of the same size as
the remaining warp yarns, made of jute
or plied cotton, dyed dark green with a
colorfast, nonbleeding dye of a type
which will not be subject to permanent
staining of cotton fiber under normal
weathering conditions must be placed in
the center of each panel to designate the
8-pound tare weight of the bagging.

(b) Compact center type new jute
bagging-{1) Used to wrap flat bales (24
ounces per linear yard). Each one-half
pattern (panel) of compact center type
new jute bagging used to wrap flat bales
must not be less than 108 inches or more

-than 115 inches in length and must not
be less thanA6 inches in width. The
bagging must contain a center panel not
less than 32 inches wide and contain not
less than 110 warp yarns and an outer
edge not less than 7 inches wide
containing not less than 13 warp yarns
including selvage. The outer edge may
contain more than 13 warp yarns and
the center panel may exceed 32 inches
provided the bagging contains not less
than 41 warp yams per 12 inches and
still meet these specifications provided
all other requirements contained herein
are meLThe warp yam must be a size
equal to or larger than the weft (filling)
yams. The bagging must contain not less
than 25 weft (filling) yarns per 12 inches
of bagging with a minimum weft yam
weight of 40 pounds per spindle (14,400
yards). The bagging must weigh not less
than 8 and not more than 9 pounds

per pattern (two panels) at 13.75 percent
moisture content (not moisture regain).
A marker warp yarn of the same size as
the other warp yarns, made of jute or a
plied cotton yarn, dyed dark blue with a
colorfast, non-bleeding dye of a type
which will not be subject to permanent
staining of cotton fiber under normal
weathering conditions must be placed in
the center of each panel to designate the
9-pound tare weight.

(2) Used to wrap gin standard and
universal density bale. Compact center
type new jute bagging (24 ounces per
linear yaid) meeting the same width and
fabric construction requirements for
compact center type new jute bagging as
used on flat bales cut to a length of not
less than 98 inches or more than 101
inches in length, weighing not less than
7 and not more than 8 pounds per
pattern (two panels) at 13.75 percent
moisture content (not moisture regain)
and containing a dark green center
market yarn may be used to wrap gin
standard and gin universal density
bales.

(c) Salvage jute (burlap) bagging-{1)
General requirements. Salvage jute
(burlap) bagging must be processed
specifically for cotton bale coverings
from once-used good quality closely
woven heavy jute bags previously used.
for sugar, coffee, cocoa, or other
products approved by the President or
Executive Vice President, CCC. Each
one-half pattern (panel) must be
composed of not more than three pieces
of used bag cloth of the same
construction and weight. There must not
be more than two crosswise sewn seams
and not more than one lengthwise sewn
seam when measured across any single
width of the panel in any one-half
pattern (seams, hems, and necessary
patches in the original bags from which
the bagging is made will not be
considered sewn seams). Overlap at
seams and patches must not be greater
than 3 inches. Overlaps, patches, and
hems sewn into bagging to increase the
weight of lightweight material will not
be permitted. Sewn seams must be such
that the edges of the joined pieces
coincide to make a symmetrical one-half
pattern without appreciable
displacement of the edge of one piece of
bagging relative to the edge of the
adjoining piece in the seam. Sewing
must be with strong thread with not
larger than % inch stitching.

(2) To wrap flat bales. Each one-half
pattern (panel) used to wrap flat bales
must not be less than 108 inches or more
than 112 inches in length and must be
xiot less than 48 inches ormore than 52
inches in width. The bagging must weigh
not less than 8 and not more than 10

pounds per pattern (two panels) at 13.75
percent moisture content (not moisture
regain).

(3) To wrap modified flat bales. Each
one half pattern used to wrap modified
flat bales must not be less than 106
inches or more than 112 inches in length
and must not be less than 46 inches or
more than 52 inches in width. The
bagging must weigh not less than 81/z or
more than 10 pounds per pattern (two
panels) at 13.75 percent moisture
content (not moisture regain.)

(4) To swap gin standard density and
gin universal density bales. Each one-
half pattern (panel] used to wrap gin
standard and gin universal density must
not be less than 40 inches or more than
48 inches in width and must be not less
than 96 inches or more than 102 inches
in length. The bagging must weigh not
less than 7 and not more than 10
pounds per pattern (two panels] at 13.75
moisture content (not moisture regain).

(d) Spiral sew burlap bags used to
wrap gin standard and gin universal
density bales and bales compressed to
standard density and universal density
at a warehouse.-1) Material. Spiral
sewn burlap bags used to wrap gin
standard and gin universal density bales
and bales compressed to standard
density and universal density at a
warehouse must be spiral sewn from
new burlap which is not less than 60
inches wide before sewing and weighs
not less than 13.25 ounces per linear
yard (this corresponds to burlap
weighing 8.9 ounces per 40-inch width).
The material must have a true selvage
on each side. Spiral sewn bags made
from split burlap with raw edges will not
be acceptable.

(2) Bag size. The bag size must be
tailored to individual bale size at each
location. Bags shall fit bales tightly, but
must be large enough to minimize
bursting and long enough to completely
cover and secure heads of bales.

(3) Seams. Seams must be sewn with
a type 401 stitch, minimum four stitches
per inch, and 4/12 or 5112 cotton thread,
or 1,000 denier polypropylene thread
meeting ultraviolet inhibitor
concentration requirements of
paragraph (g)(2)(iii) of this section, with
breaking strength of 5 grams per denier.

(e) Cotton bagging-ti) General
requirements. Bagging made from 100
percent cotton must weigh not less than
7.7 ounces per square yard with a
minimum weight of 4 pounds per pattern
for flat and modified bales, 3.1 pounds
for gin standard density bales, 3 pounds
for gin universal density bales, and
bales compressed at a warehouse at 8.5
percent-moisture content (not moisture
regain).
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(i) Panel requirements; Bales wrapped
with cotton bagging must be tied with
wire or high tensile steel strapping. Each
panel of bagging must not be less than
48 inches in width. and 112 inches in
length forflaf or modified flat- bales, 100
inches in length and 42 inches in width
for gin standard density bales and 96
inches in length and 42 inches in width
for gin universal density bales and
compressed at a warehouse. Each panel
must be constructed with true selvages
on each side.

(ii) Bag requirements. Sewn cotton
bagsmay be used to wrap gin standard,
gin universal density and bales
compressed at a warehouse.

(A) Material The bagging must be
constructed of warp knitted cotton
fabric as specified in paragraph (g)(3) of
this section. Bags may be constructed
with two panels sewn on each side to
form a bag or form a single folded
pattern.

(B) Bag size, The bag size must be
tailored to individual bale sizes at each
location. Bags shall fit bales tightly but
must be large enough to minimize
bursting and long enough to completely
cover and secure heads.

(C) Seams. Seams must be sewn with
a type SSA-1 or LSA-1 seam, type 401
stitch, minimum 6 stitches per inch with
4/12 or 5/12 cotton thread.

(2) Wdven. The bagging must contain
not less than'120 warp yarns (plied or
single) per 12 inches of bagging of a size
equal to or larger than the weft (filling)
yarns and must contain not less than 78
weft (filling) yarns (plied or single] per
12 inches of bagging.

(3) Warp knitted. The bagging must be
constructed with not less than two guide
bars. The bagging must contain not less
than five wales per inch and not less
than six courses per inch. All yarns
(plied or single) must be form connected
with each other. The bagging must have
stabilized construction with elongation
or stretch not less than 15 percent or
more thin 30 percent. Variation in
tensile strength in wale and course
direction must not exceed 20 percent.
The bagging must have a minimum
bursting strength of 75 pounds.,

(1) Polyethylene shrink-pack bags
used to wrap gin standard density and
gin universal density bales.
Polyethylene shrink-pack bags used to
wrap gin standard and gin universal
density bales must meet the following
requirements:

(1) Density. The bag must be low
density virgin polyethylene.

(2) Color. The bag must be clear.
(3) Gauge. The gauge shall be not less

than 8 mil.

(4) Gauge tolerance. The average of
any 20 evenly spaced points around the
length and width of a bag must be
-within plus or minus 10 percent of mil.
Yield on any order of 2,000 pounds or
more shall not vary more than plus or
minus 3 percent from the nominal yield.

(5) Tensile strength. For machine
(length) and transverse (cross) direction
the tensile -strength must be not less
than 2,500 pounds per square inch, and
for transverse (cross) direction, not less
than 2,000 pounds per square inch.

(6) Elongation. For both machine
(length) and transverse (cross) direction
the elongation must be hot less than 400
percent.

(7) Impact resistance. The impact
resistance must be not less than 450
grams.

(8) Slip characteristics. Bags must be
low slip (coefficient of friction not less
than 0.50) with no anti-block or slip
additive included.

(9) Tagging. A piece of woven yarn
scrim not less than 5 inches by 7 inches
and laminated on each side with,
polyethylene must be placed inside the
bag on the head of bale and heat welded
to the cover, or some other suitable
reinforcing material must be bonded to
the bag.

(10) Tare weight. Tare weight shall be
not less than 2 pounds per shrink-pack
bag.

(11) Sealing head of bales. Extra
precaution must be taken in sealing
heads of bales to provide maximum
coverage and protection.

*(12] Shrink ratio. The ratio of machine
(length) direction shrink to the
transverse (cross] direction shrink must
not exceed 1.5:1.

(13) Yotal tare weight.,The total tare
weight (i.e. bag and ties) shall be printed
on the bag. Printing shall read "total tare
= lbs." and the bale tare weight
shall be included in the appropriate
space.

(14) Bag size. Each bag shall be not
less than 87 inches in length when used
on 54 inch by 20 inch presses and not

\less than 83 inches in length when used
on 50 inch by 20 inch presses.
. (g) Polypropylene material-t1)
General Polypropylene material used to
wrap bales shall be new polypropylene
fabric manufactured in the United States
from yam and resins produced in the
United States and woven specifically for
use on cotton bales. The bale covers
shall be uniform in size and color, clean.
unstained, and free of any extraneous
material.

(2) Yams. No scrap, reground, or
reworked Polymer shall be used, except
that unoriented edge trim-may be

reground and directly recycled during
operation of extruder.

(i) Type. The yarn shall be crystalline
or isotatic polypropylene tape yarn.

(ii) Dimension. Yam demensions shall
be 2.1 mils thick, plus or minus 0.2 roll
and 95 mils wide, plus or minus 2 mils.

(iii) Inhibitor concentration. The yarn
shall be stabilized by a system
containing organo-nickel complex
ultraviolet light inhibitor. The yarn shall
contain organo-rickel complex at a
concentration of not less than 0.1
percent nickel as metal from the
inhibitor. The Cotton Industry Bale
Packaging Committee will have samples
checked periodically by a private
laboratory at manufacturers' expense.

(3) Fabric woven from stabilized
yarns- (i) Minimum weight. The fabric
must weigh an average of not less than 3
ounces per square yard and no test
sample shall weigh less than 2.8 ounces
per square yard.

(ii) Yarn count. There must be 12 warp
yarns, plus or minus 1, per inch; and 10
weft yams, plus or minus 1, per inch.

(iii] Color. The color of the fabric shall
be translucent light gold, unless
otherwise approved by the Cotton
Industry Bale Packaging Committee. A
different colored warp yam meeting
ultraviolet inhibitor concentration must
be inserted in the center of each panel
by the fabric manufacturer. The center
of each panel must be marked in the
weft direction with a clearly visible line
running across the entire width of the
panel or with a series of three lines
having a minimum of 12 inches oneach
edge and a minimum of 6 inches In the
center. The lines must be within one
inch of the true center of the length of
the panel.

(iv] Tensile strength. Minimum tensile
strength shall be 125 pounds per inch
average in the warp direction and 100
pounds per inch average in the weft
direction. Ten samples shall be tested In
each direction for this determination
and no single test shall be more than 10
pounds per inch below the specified
average.

(v) Elongation. Fabric shall have an
elongation to break of not less than 15
percent average in both warp and weft
directions. Ten samples shall be tested
in each direction for this determination
and no single test value shall be below
12 percent. I

(vi) Selvage. Each outer edge of the
fabric shall be a tucked selvage op
natural selvage containing not less than
the number of warp ends prevalent In
the body of the fabric. A heat cut
selvage will not be acceptable. Ends of
cut sheets and spiral sewn bags must be
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finished by-heat cutting to give a pin test
value of at least 40 pounds per inch.

(vii) Airpermeability The fabric in an
unstressed state must permit not less
than 5 cubic feet per minute per square
foot, nor more than 50 cubic feet per
minute per square foot of air flow.

(viii] Weathering resistance. The
fabric shall retain not less than 70
percent of its original tensile breaking
strength after 1,200 hours exposure to
accelerated weathering.

(4) Coatings. Any coating added to the
fabric to reduce gloss, fibrillation,
slippage, or for other technical reasons,
shall be as stable as the fabric to which
it has been applied when exposed to
accelerated weathering. Such coating
must not adversely affect cotton which
it-is to contact.

S(5) Minimum panel size. (i) Each panel
of bagging must be not less than 52
inches in width and 112 inches in length
for use on nonmodified flat presses (28
inch width bales).

(ii) Each panel of bagging must be not
less than 48 inches in width and 112
inches in length for use on modified flat
presses (25 inch width bales].

(iii) Each panel of bagging must be not
less than 44 inches in width and 100 *
inches in length for use-on gin standard
density bales.

(iv) Each panel of bagging must be not
less than 44 inches in width and 96
inches in length for use on gin universal
density bales.

(6) Additional specifications for spiral
sewn bags. Spiral sewn polypropylene
bags must meet the following
requirements:

(i) Fabric shall conform to the
specifications for woven polypropylene
fabric specifications.

(ii) The fabric from which each bag is
sewn shall be a minimum of 60 inches in
width.

(iii] The bag size must be tailored to
individual bale size at each location.
Bags shall fit bales tightly, but must be
large enough to minimize bursting and
long enough to completely cover and
secure heads of bales.

(iv) Seams must be sewn in
accordance with the following: Type
SSN-1 Seam, type 401 stitch, minimum
four stitches per inch, and %2 or 5/2
cotton thread, or 1,000 denier
polypropylene thread meeting
ultraviolet inhibitor concentration -
requirements of paragraph (g){2)(iii) of
this section, with breaking strength of 5
grams per denier. Sewn seams at bottom
of bags must be a minimum of inch
from heat cut edges and be of type SSA-
1.

(7) Additionali requirements for half-
bag panel combinations. Half-bag panel

combinations must meet the following
requirements:

(i) Fabric shall conform to
specifications for woven polypropylene
fabric specifications.

(ii) The half-bag size must be tailored
to individual bale size at each gin
location.

(A) Flat presses. For flat presses each
half-bag shall be not less than 36 inches
in depth and each panel shall be not less
than 48 inches in width and 112 inches
in length.

(B) Gin universal presses. For 54 inch
by 20 inch gin universal presses, each
half-bag shall be not less than 32 inches
in depth and each panel shall be not less
than 40 inches in width and 98 inches in
length. For 50 inch by 20 inch presses,
each half-bag shall be not less than 34
inches in depth and each panel shall be
not less than 40 inches in width and 96
inches in length.

(C) Gin standard presses. For gin
standard presses, each half bag shall not
be less than 40 inches in width and 100
inches in length.

(iii) Seams must be sewn in
accordance with the following: Type
SSN-1 seam, type 401 stitch, mininum
four stitches per inch, and 4A or i2
cotton thread or 1,000 denier
polypropylene thread meeting
ultraviolet inhibitor concentration
requirements of paragraph (g)(2](ili) of
this section, with breaking strength of 5
grams per denier. All cuts shall be heat
cut or shall be rolled to prevent
ravelling.

(8) Identification markings. Each
panel and/or spiral sewn bag must have
the name or trademark of the fabric
manufacturer (that is, the company
weaving the material) suitably printed
no more than 36 inches apart and 8 to 12
inches from the panel selvage. Each
identification mark shall be at least
three-fourths inch in height but not more
than one inch in height. The
identification markings shall be placed
on record with the Cotton Industry Bale
Packaging Committee and CCC.

(9) Inspection and certification
requirements-(i) Responsibility for
inspection. The fabric manufacturer and -
the supplier are both responsible for
performance of all inspection
requirements as specified herein. They
may use their own or any other facilities
suitable for the performance of such
inspection requirements, unless such
facilities are disapproved by the Cotton
Industry Bale Packaging Committee or
CCC.

(i) Bight to perform inspection or
testing, Reasonable inspection or tests
deemed necessary may be performed by
the Cotton Industry Bale Packaging

Committee and/or CCC to assure that
materials conform to prescribed
specifications.

(iii) Inspection or testing expense.
Expense for such inspection or testing
shall be borne by the fabric
manufacturer or supplier.

(iv) Certification required by the
Cotton Industry Bale Packaging
Committee-(A) Submission of samples.
All manufacturers of polypropylene
must submit samples to a private testing
laboratory selected by the Cotton
Industry Bale Packaging Committee or
CCC for certification that materials meet
all prescribed specifications.

(B] Approved list. Upon receipt of
testing results, the Cotton Industry Bale
Packaging Committee will publicize
throughout the cotton industry a list of
approved manufacturers and their
trademarks.

(C) Responsibility for components and
materials. The supplier and fabric
manufacturer are responsible for
insuring that components and materials
used are manufactured, examined, and
tested in accordance with approved
specifications and standards.

(D) Certification of fabric furnished.
Fabric manufacturers shall certify to
customers that the fabric furnished has
been manufactured in the United States
from yarn and resins produced in the
United States for use as cotton bale
covers, and which meet the material
specifications herein, and that the
manufacturer is on the Cotton Industry
Bale Packaging Committees approved
list.

§ 1427.1904 Official tare weights.

The following table shows official
CCC tare weights for various
combinations of approved wrapping
material. CCC will not accept any bales
for loans which carry a tare weight
different than the one shown below:

(a) Tares for 1979 and Subsequent
Crops:

5ae ?es

V ing rraer j Wxe cc Hct rdced
sheed Ws

Wayn Pc Vopy t' 5 11
P,±hin.W tags~ku' spiral

Conc:sd tfc 3 w te on all blees
"d sa;MV jtft On onl uimsal

den.s;j an gki sard denaslr
taes o12 18

(b) Additional Tares for 1979 Crop
Only (Carryover Bagging]:
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Bale ties

Wrappng materials ire or Hat toled
high tensie steel ties.

steet with
strapp:ng buckles

New 12 pound jute and saLvSei ute
on flat bades only ............ 15 21

T-2 jute ba3,j'n9 . . 10 16

SWoven plyprpyIene can be tdentlfle by Its pale
yellow color. Thia ctoincludese all patternmst
plypropylene includi-L two sheets. bal beg/sbeet
cambinations and spira sewn bags. Such material must meet
all other re eaents t § 4 Og.2

2Polyethelene beg can be Identified by the clear color.
The total tare weight Is printed on the be&. Burlap spiral bags
can be identifio.by the Ightwelght burlap fabric sewn to
form o bag which completely encloses a bale. Cotton bagging
Is any packaging rmatrtamad from al cttn fiber.
hagging must meet all other requirements for thai type of
bagging set forth In f 14-7.i=ld). (e) and (f).

3Compact lute cam be Identified by the dark blue or green
center marklig yarns on each panel ofbagging Salvage fute
Is commonly referred to as sar bagging c nd .be
Identified by seams and markings ndicating that the
material was prevfousy used for other commodities Such
begging must met all other requirements as set forth. In
I 1427.10M(b). end c,).

Twelva-pound new lute can be distingulsbed from. other
pproved newte paeIS by the absence of cent&raring
yams. Salvage jute can be identified by seamsandmarkng
indicating that the material was previously used for othercommtdies.

'T-2 jute bagglag can be Identified by the red or black
center maiking yarn on each panel.

Wire or strappang Includes all wire or hlr tensile steel
strapping other than conventional hot rolled steel ties with
bucles urd imust meet all applicable requirements in
§ 1427.1902 (a and [d).

'Bands with buckle consist ofcanventionalbot rolled
steel ties with buckles which meet requirements set forth.In
§ 1427.102(bJ.

§ 1427.1905 Test methods.

The following testing methods will be
used by CCC in determining whether
bagging and bale ties anti buckles or
fasteners used to package cotton
tendered for CCC loans beginning with
the 1979 crop of cotton meets the above
specifications. Except for polyethylene
shrink-pack bags, spiral sewn burlap
bags, cotton bags, and bagging
manufactured from polypropylene
material, each sample of bagging
selected for testing will consist of one-
half pattern. (Each sample of
polyethylene shrink-pack bag and spiral
sewn burlap bag and cotton bag will
consist of one bag polypropylene
material selected for testing and will
consist of a minimum of ten randomly
selected panels or spiral sewn bags or
an equivalent amount of flat goods in
cases where the material is tested
before it is in panel or spiral sewn bag
form.)

(a) Weight and strength of bale ties
andbuckles. The bale ties and buckles
will be weighed on suitable accurate
scales and the weight determined to the
nearest one-half pound. A bundle or
package of ties and buckles may be
w6ighed and averaged to determine the
w~ight of ties and buckles necessary to
package a bale of cotton. For high
tensile steel strapping, a given number
of feet of strapping will be weighed to
determine ftie number of feet of

strapping per pound. Beaking strength
and joilf strength tests-will be made
only when, determined to be necessary.

(bl Length. The length of the sample
will be measured directly using a
measuring stick, steel tape, or other
suitably graduated device. The sample
will be laid out flat on a smooth
horizontal surface and the length
measured. Both salvages for jute and
cotton panels will be measured and the
length of each side of polyethylene
shrink pack bags will be measured. The
length of the sample-will be the average
of the two measurements rounded to the
nearest inch. Jute and cotton
measurements will be made on the
sample in equilibrium with standard
atmospheric conditions as specified in
A.S.T.M. D 1776 62-T.

'(c) Width. The width of the sample
will be measured directly using a
measuring stick, steel tape, or other
suitably graduated device and will
include the selvages. The sample will be
laid out flat on a smooth horizontal
surface and the measurements made
perpendicular to the lengths (selvages in
the case of jute and cotton). Three width

-measurements will be taken on each -
sample. One measurement will be made
dt the center of the sample and two
other measurements will be made
approximately 12 inches in from each
end of the sample. The average of the
three measurements rounded to the
nearest inch, will be the width. For
compact center type new jute, the
compact center shall be measured
between the outer edges of the outer-
most yams in the more compact area.
The loosely-woven edges shall be"
measured from the outer edge of the
outer-most warp yarn of the compact
area to the outside edge including
selvage. Three width measurements will
be taken at locations described above
for other width measurements and
averaged. Jute and cotton measurements
will be made on the sample in
equilibrium with standard atmospheric
conditions as specified in A.S.T.M. D
1776 62-T.

(d) Warp yarn count For new jute
(except for the compact center type new
jute) and woven cotton bagging, the
number of warp ends in the width of the
sample including the selvages will be
counted at each end of the sample. The
average of the two counts will be
divided by the width, as determined
above. This figure will be multiplied by
12 to detemine warp yarns per 12 inches
of bagging or by 40 to determine warp
yarnSper 40 inches of bagging. For
compact center type-new jute bagging,
the number of warp ends in the denser
center area will be counted at each end

bf the sample and averaged. The
average of the two counts will be the
warp yarn count for the compact center
section. The number of warp ends in the
outer edges will be counted at each end
and at each edge including selvages and
averaged. The average of the two counts
will be the warp yarn count for the outer
edges. For polypropylene bagging, the
number of warp ends in a 12 inch width
of the sample will be counted. This
figure wilI be divided by 12 to determine
the warp yarns per inch of bagging.

(e)' Weft yarn count. The number of
weft (fillifig) yams over a measured
length of 36 inches on each sample of
new jute, and woven cotton bagging will
be counted. The number counted
divided by 3 will be the weft yarn count
per 12 inches. For polypropylene
bagging, the number of weft ends in a 12
inch length of the sample will be
counted. This figure will be divided by
12 to determine the weft yarns per inch
of bagging.

(f) Weight of bagging. The weight of
bagging, except for polypropylene
material, will be determined by
weighing on suitable accurate s6ales,
and the weight per pattern will be
determined to the nearest one-tenth
pound. Several patterns (or bales of
bagging patterns) may be weighed
simultaneously and the weight
averaged. The weight for jute bagging
will be calculated on the basis of 13.75
percent moisture content (not moisture
regain) and for cotton bagging on the
basis of 8.5 percent moisture content
(not moisture regain). (Polypropylene
fabric weight will be determined as
prescribed in paragraph (k) (3) of this
section.)

(g) Wale count of warp knitted colton
bagging. The number of wales or ribs
running lengthwise of the sample from
warp knitted cotton bagging will be
counted over a measured width (relaxed
state) of 12 inches on each sample. The
number counted divided by 12 will be
the wale count per inch.

(h) Course count of warp knitted
cotton bagging. The number of courses
or loops which form a line horizontal to
the wales or ribs will be counted over a
measured length (relaxed state) of 12
inches on each sample of warp knitted
cotton bagging. The number counted
divided by 12 will be the course count
per inch.

{iJ Additional tests on wanp kiitted
cotto bagging. Elongation or stretch
properties of warp initted cotton
bagging will be tested at one pound pcr
inch static load using methods as
specified in A.S.T.M. D 2594, Bursting
strength will be tested on an approved
type of constant rate of traverse
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machine equipped with a bursting
attachment (ball burst) as specified in
A.S.I.M. D 231.

(j) AdditionaLtestsforpolyetlylene
material. The gauge and gauge tolerance
of polyethylene material shall be tested
in accordance with A.S.T.M. D 374. The
tensile strength and elongation shall be
tested in accordance with A.S.T.M. D
882-67. Impact resistance should be
tested in accordance with A.S.TI.
Method B 1709-67 slip characteristics in
qccordance with A.S.T.M. D 1894. The
ratio of machine direction shrink to
transverse direction shrink will be
calculated in accordance with A.S.TM.
D 2732.

(k) Adaitonal test procedures for
polypropylene material- (1) Yarn
dimensions. Polypropylene material
shall also be tested as follows: Yarn
dimensions will be tested as specified in
A.S.T.M. D 3Z18-73T.

(2 ihibitor concentration. Yarn shall
be removed from the warp direction of
each test sample and analyzed for
ultraviolet inhibitor concentration by
following applicable analytical test
procedure as specified in method
Military-B 52472B (ME) paragraph
4.4.2.7.2.2. atomic absorption method.
Specimen yarns shall likewise be
removed from the weft or fill direction
and tested for inhibitor concentration,
Values obtained less than 0.apercent
nickel as metal for the inhibitor in either
warp or weft direction of the fabric shall
be deemed nonconformance and
constitute failure of this tesL

(3) Fabric weight The fabric weight
per square yard shall be determined as
specified in Federal Test Method
Standard No. 191. method 5041.

(4) Tezsie strength and elongation. A
minimum of ten randomly selected
samples will be tested for tensile
strength and elongation to break at
standard conditions and in accordance
with Federal Test Method Standard No.
19t-

(5) Accelerated weathering-iJ
Preparation of spaeciens. The sample
unit will be one finished paner or spiral
sexn beg or an equivalent amount of
flat goods.Three swatches 4 inches by
12 inches shall be cut from each
principal direction (warp and wefty of
the fabric. Each swatch shall be cut into
twa 0 inch by 6 inch test specimens: One
specien to be used for initial break
strength and the other specimen to be
used for break strength after accelerated
weathering. The specimens shall be
marked to indicate which are cut with
the long dimension in the warp direction
and which have the long dimension in
the weft direction.

(ii) Initial tensile breaking strength.
The marked control specimens shaU be
conditioned for 24 hours at the standard
condition specified in Federal Test
Method Standard No. 191 and shalt be
tested for breaking strength in
accordance with Federal Test Method
Standard No. 191, method 5100.1. The
result shall be averaged for specimens
in warp direction and averagcd for
specimens in weft direction and the
averages shall be recorded as the initial
breaking strength in warp and weft
directions. An average in warp of less
than 125 pounds or less than 100 pounds
in the weft direction shall constitute
failure of this test.

(iii} Breaking tensile strength after
accelerated weathering. The balance of
the specimens shall be tested in
accordance with Federal Test Method
Standard No. 191. method 5804 for not
less than 1,200 hours, except that the
black panel temperature shall be
maintained at 155 F, plus or minus 3 F.
The black panel temperature shall be
read during the final 10 minutes of a
cycle just before the water spray period
starts. At the completion of 1,200 hours
exposure to accelerated weathering, the
specimens shall again be conditioned for
2t hours at the standard conditions
specified in Federal Test Method
Standard No. 191. After conditioning, the
exposed specimens shall be tested for
breaking strength in accordance with
Federal Test Method Standard No. 191.
method 5100.1. An average breaking
strength of less than 70 percent of the
initial average breaking strength
recorded forits respective warp or fill
yam direction shall constitute failure of
this test.

(6) Ends of heat cut sheets and/or
spirafsewn bogs. Heat cut ends of
cotton bale cover sheets and spiral
tubing shall be evaluated for beat cut
strength as specified in ASTfh Method D
751. Pin test values of less than 40
pounds, as per this method, shall
constfftute failure of'this teat.

(7) Air permeability. The fabric shall
be tested for airpermeability as
specified hr ASTM, D 737-46. Air
permeability values ofless than 5 or
more than 50 cubic feet per minute per
square foot will constitute failure of this
test.

This subpart is effective for all loans
made on the 1979 and suh-equent crops
of cotton.

Note.-This rt2 has Len daterz,.ned1 to Le
not sigpificant under the USDA &te-
implementing Executive O-dr 12044.
rule ccntains necessary operating decisions
needed to implement the national average
cotton loan rate. announced on October 31.
1978. for which an approved Final Impact

Statement is available from Mr. Charles
Cueni agharn. ASCS. (20) 44Z-7&-3.

SIgned at Washington. D.C o'day 3.
1979.
Stewart N. Smith,
Actin3 ,Wvte V ice PrEcsir. Ciamw,ty
Credit Corporatian.

BItLI4 CODE 3410-05-U

DEPARTMENT OF ENERGY

Economic Regulatory Administrafion

10 CFR Part 21l

[Docket No. ERA-R-79-29]

Mandatory Petroleum Allocation
Regulations; Levels for Department of
Defense Uses

AGENCY. Department of Energy
Economic Regulatory Administrationb.
ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is today adopting an
amendment to the current regulation
establishing allocation levels for crude
oil and petroleum products supplied ta
the Department of Defense (DOD)_ The
amendment provides that DOD will be
entitled ta receive its current
requirements for crude oil and allocated
products only for essential miitary- and
readhiess-oriented operations, rather
than all non-housekeeping uses as
currently proavided. All other DOD
activities will be supplied at the
allocation level applicable to the
particular use involved, subject to
suppliers' allocation-fractions

In recent years theDOD has pursued
stringent conservation measures for
petroleum consumption for ncm"essen ,al
uses and, as a result of its efforts has
reduced significanly its consunpniun of
petro!eum for such uses. In cha'gt
DOD's allocation level for noressent-al
activities, the amendment adopted
today thus effectively makes the
allocation regulations cor.stent w-.h
DOI's current practices regarding
petroleum consumpr!i for these
actvites.
EFFECTIVE DATE: This aTrpcnz d i%
effective June 7. 1'-.
FOR FURTHER INFORMATMON CONTACT.
Robert C. Gillette, (Comment

Procedures). EconomfcRegalatory
Administratiort. Room 2222-A. z060 M
Street. NAV.. Washington. D.C. £fc451.
(202) 254-5201.

William L Webb (Office of Pubioc
Information. Economic Regulatory
Administration. Room B-110.-zoO M

I III I II 1 II III II I
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Street, N.W., Washington, D.C. 20461,
(202) 634-2170.

William E. Caldwell (Regulations and
Emergency Planning), Economic
Regulatory Administration, Room
2304, 2000 M Street, N.W.,
Washington, D.C. 20461i;(202) 254-
8034.

Samuel M. Bradley (Office of General
Counsel), Department of Energy,
Room 6A-127, 1000 Independence
Avenue, S.W., Washington, D.C.
20585, (202) 252- 6754.

SUPPLEMENTARY INFORMATION:

I. Introduction
I. Amendment Adopted
III. Precedural Requirements
A. Section 553(b) of the Administrative

Procedure Act and Section 501 of the DOE
Act

B. Section 404 of the DOE Act
C. Section 7 of the FEA Act
D. gection 553(d) of the Administrative

Procedure Act
E. Executive Order 12044
F. Notional Environmental Policy Act

I. Introduction

The allocation of crude oil and refined
petroleum products for use by DOD has
been accorded the highest priority
designation in the ERA's petroleum
allocation regulations. Thus, section
211.26 of the petroleum allocatio n
regulations provides that the DOE is
entitled to receive current requirments
for crude oil and allocated products for
all uses (except housekeeping
requirements) without regard to'the
allocation fractions which DOD's
suppliers establish for their non-priority
customers. Recently, the President
recommended that DOE, working in
consultation with DOD, consider
changing DOD's allocation level for
motor gasoline for nonessential uses to
ensure that DOE would receive its
current requirements for this product
only for direct, essential military- and
readiness-oriented operations.

Baied on our discussions with DOD,
we believe that changing DOD's
allocation level for non-essential uses is
appropriate not only for motor gasoline,
but for all other covered products and
crude oil as well. In recent years, DOD
has pursued stringent conservation
measures with respect to its
consumption of petroleum producfs,
particularly automotive fuels for non-
essential uses. As a result of these
efforts, DOD has reduced significintly
Its petroleum consumption for such uses.
For example, in California alone DOD
,educed Its consumption of motor
yasoline by 41.5 percent from 1975 to
1978, a period during which total state
:onsumption increased by 14.1 percent.

. In light of DOD's conservation
program, changing DOD's allocation
level for non-essential uses is not likely
to increase appreciably petroleum
supplies available for the general public.
However, since this action will make the
allocation regulations consistent with
DOD"s current practices regarding
petroleum consumption for non-
essential uses, we have determined to
amend section 211.26"effective
immediately.

We recognize that the national
interest requires that adequate supplies
of petroleum products for defense uses
be available at alltimes. However, ERA
and DOD believe that the amendment
adopted today will not in any iyay
impair DOD's mission capabilities or
endanger national security.

II. Amendment Adopted

We are implementing this action by
revising section 211.26(a) of the
petroleum allocation regulations to
provide that DOD will be entitled to
receive its current requirements for
petroleum, without being subject to an
allocation fractiononly for essential
military and readiness-oriented,
operations. All other DOD activities will
be supplied at the appropriate allocation
level specified in the variouspetroleum
product subparts of Part 211 for the
-particular use involved.

II Procedural Requirements

A. Section 553(b) of the
Administrative Procedure Act and
Section 501 of the DOEAct. Section
553(b) of the Administrative Procedure
Act (5 U.S.C. 551 et seq., APA) requires
that generhl notice of proposed
rulemaking shall be published in the
Federal Register unless persons subject
to it-are named and have actual notice
of the proposal. Except when notice or
hearing is required by statute, the
requirement for a notice of proposed
rulemaking does not apply when the
agency finds (and incorporates the
finding and a brief statement of its
reasons) that notice and public
procedure thereon are impracticable,
unnecessary or contrary to the public
interest. For the reasons set forth in the
"Introduction" section of this preamble
and, in pdrticular, the fact that
implementation of this amendment is
not likely to affect significantly the
currently available supply of allocated
products, we find that the section 553(b)
requirements are unnecessary in this
rulemaking proceeding.

In view of our determination that the
requirements of APA section 553(b) are
inapplicable, the prior notice
requirement of subsection (b) of section

501 of the Department of Energy
Organization Act (42 U.S.C. § 7101 et
seq., Pub. L. 95-91, DOE Act) also is
inapplicable.

We also have determined, for the
reasons stated above in support of
waiving the APA section 553(b)
requirements, that no substantial Issue
of law or fact exists with respect to this
rulemaking and that the rulemaking Is
unlikely to have substantial impact on
the nation's economy or large numbers
of individuals or businesses.
Accordingly, the hearing requirements
of subsections (c) and (d) of section 501
of the DOE Act are inapplicable.

B. Section 404 of the DOE Act. Section
404(a) of the DOE Act requires that the
Federal Energy Regulatory Commission
(FERC) be notified whenever the
Secretary of Energy proposes to
prescribe rules, regulations, and
statements of policy of general
applicability in the exercise of functions
transferred to him under s~ction 301 or
ection 306 of the DOE Act. If the FERC

determines, within such period as the
Secretary may precribe, that the
proposed action may significantly affect
any of its functions under sections
402(a)(1) or (b) of the DOE Act, the
Secretary shall immediately refer the
matter to the FERC.

Following an opportunity to review
this rulemaking, the FERC has declined
to determine hat it may significantly
affect one of its functions under the
sections noted above.

C. Section 7 of the FEA Act As
required by section 7(a) of the Federal
Energy Administration Act of 1974 (15
U.S.C. § 787 et seq., Pub. L. 93-275, as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, a copy of this rulemaking
was submitted to the Administrator of
the Environmental Protection Agency
for his comments concerning the impact
of the rulemaking on the qualify of the
environment. The Administrator had no
comments.

D. Section 553(d) of the
Administrative Procedure Act. Section
553(d) of the Administrative Procedure
Act requires that a substantive rule not
become effective less -than thirty days
after its publication unless the agency
promulgating the rule finds good cause
to waive this requirement and publishes
this finding together with the rule. Since
the purpose of this amendment to the
DOD allocation levels is to insure that
DOE receives its current requirements
for petroleum products only for essential
military- and readiness-oriented
operations, we believe that It is in the
public interest that the amendment be
made effective immediately.
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E. Executive Order Z2044. In
accordance with the DOE's criteria
governing "significant regulations" set
forth in paragraph 6{a](3) of DOE Order
2030 (44 FR 1032, January 3, 1979). we
have determined that the regulation set
forth at the end of this preamble is not a
significant regulation. Accordingly, the
sixty-day advance public comment
period and other rulemaking
requirements specified in Executive
Order 12044, entitled "Improving
Government Regulations" (43 FR 12661,
March 23.1978). and DOE's
implementing procedures, DOE Order
2030, are inapplicable.

F. NationatErvirormental Policy Act.
It has been determined that this final
rule does not constitute a "major
Federal action significantly affecting the
quality of the human environment"
within the meaning of theNational
Environmental Policy Act [NEPA), 42
U.S.C. § 4321 et seq., and therefore an
environmental assessment or an
environmental impact statement is not
required by NEPA and the applicable
DOE regulations for compliance with
NEFA.

(Emergency Petroleum Allocation Act of
1973,15. U.,.C. 1 751 el sag- Pub. L 93-159. as
amended. Pub. L 93-5U. Pub. L 94-99. Pub.
L 94-133. Pub. L 94-163. and Pub. L 94-385;
Federal Energy Administratfon Act of L974,
15 U.S.C. 787 a seq., Pub. L 93-275, as
amended. Pub. L 94-332, PubL. 94-385. Pub.-
L 95-70, and Pub. L 95-9U Energy Policy and
Conservation AcL 42 U.&C. § 201 et seq
Pub. L 94-163. as amended. Pub. L 94-385.
and Pub- L. 95--70. Department of Energy
Organization Act. 42 U.S.C. § 7101 eseq..

Pub. L 95--91E.O.11790 39 FR 23185: E.O.
120 42 FR 46267.1

In consideration of the foregoing , Part
211 of Chapter 11 of Title 10 of the Code
of Federal Regulations is amended as
set forth below, effective immediately.

Issued in Washington, D.C.. June 4.1979.
Darid .Bardir.
Administrator.Emnemic Pegudto ,y
Administration.

Section 211.26 is amended by revising
_paragraph (a) to read as follows:

§ 211.26 Department of Defense
allocations.

fa) Allocations of crude oil or any
allocated product to the Department of
Defense (except for requirements not
related to essential military- and
readiness-oriented operations) shall be
-supplied at an allocation level of one
hundred (100) percent of current

requirements without being subject to
an allocation fraction..

(FR Dm.c. ,'-, Flied 6-O-., it "

BILLING CODE 6450-I-W

10 CFR Part 212

[Docket No- ERA-R-79-81

Mandatory Petroleum Price
Regulations; Retailers-Deletion of
DOE Octane Posting Requirements

AGENCY: Economic rcgulatory
Administration, Department of Energy.
ACTION: Final Rule.

SUMMARY: The Econonic Regulatory
Administration of the Department of
Energy hereby amends the octane
posting provisions of the Mandatory
Petroleum Price Re-ulations. Under the
amendments issued today the DOE
octane posticg requirements will be
deleted on June 1. 1979. the effective
date of the more comprehensive Federal
Trade Commission octane posting
regulations adopted pursuant to the
Petroleum Marketing Practices Act. The
DOE. regulation, which require the
posting of maximum lawful selling
prices in the pump by gasoline retailers
will be retained.
DATES: Effective June 1,1979.
FOR FURTHER INFORMATION CONTACT:.

William Webb (Office of Public Information),
Economic Regulatory Administration. 200
M Street. NW. Room B-I10. Washigton.
D.C. 20401 (zoz 634-=170.

Lloyd Costley (Office of Rcgulations and
Emergency Plrmilng), Economic Regulatory
Administration, 2000 M Street. NW. Room
2314. Washington. Df 2401 (202) 254-
8034.

William Mayo Lee [Office of Gener l
Counsel]. Departmcnt cl Energ. 1000
Independence Avenue. SW.. Room wA-127.
Washington. D.C. 20385 (21-252-6754).

SUPPLEMENTARY INFORMAT*O
J. Barksrurd.
I. Amendments Adoptcd.
IlL Other Afaiters.

I. Background

Section 212.129(b) of the DOE
Mandatory Petroleum Price Regulations
requires that retail gasoline dealers post
in a prominent place on the face of each
pump and in numbers at least one-half
inch high, the octane rating and
maximum lawful selling price of each
grade of gasoline dispensed from that
pump. The price and octane posting
requirement was orginally adopted by
the Cost of iving Council (CLC). a
predecessor agency of the DOEF

effective September K 1973 as part of
the Phase IV petroleum price
regulations. (See 3a FR 22536. August ?2.
1973 and 38 FR 24214. September 6.
1973). An extension to November 21.
1973 to acquire the stickers and post the
price and octane rating was later
granted. (Sae 39 FR 1961. January 15.
1974). The requirement was reviewed
and con'tinued by the Federal Energy
Administration with two mod:,Bcations:
dealers are to use theLr ow= labels
rather than the uniform labels issud by
the CLC and distributed through Post
Offices, and the octane rating is to be
determined only by the (R+M2Z
method. (40 FR 6323. February 11.1975).

The original p=rpose of the price and
octane posting requiremezt was ta
establish a reulatory relationshlp
between the price and octane quality of
the gasoline. For example, any reduriol L
in the oztane rating without a
corresFonding change in price would he
a violation of the price regulat-o-s. It
was also felt that octane postin- would
result in substantial savings ta the
consumer in that many motorists would
avoid purchasing more expensive hfghei
octane fuel than their vehicles require.
The primary purpose of the price posfin
requirement was to advise the c.mnsme
of the federal price ceiling for that gradE
ofg3soline at that station, and to help
enlist the consumer as an enforcement
agent.

On June 19,1978 the Petroleum
Marketing Practices Act [PMPAPub. L
95-297) was enacted. Title II of the
PMPA entitled "Octane Disclosure."
requires in part that the Federal Trade
Commission (FTC) irsue regulations
which provide "uniform methods for the
certification and posting of octane
ratings by industry members.- On
September 19, 1978. the FTC isined its
Notice of Proposed Rulemakdng and
Public Hearing concerning the
certification and posting of octane
ratings (43 FR.43028. September 22.
1978].

In order to avoid duplication and
conflict ir federal octane posting
requirements, the DOE on February 1M
1979, issued a Notice of Proposed
Rulemaking and Public Hearing
concerning the DOE octane posting
regulations. (44 FR 11237. Felruary 2&
1979). The Notice proposed to delete tl e
DOE octane posting requirements
effective on the effective date of the F1
regulations. The Notice also requested
comment on whether the DOE price
posting regulations shouldbe modflec
or deleted.

While there was insufficient resporo
to the request for oral comments to hol !
a public hearing, twenty-six written
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comments were received. Comments
were received from 12 private citizens,
12 major oil companies, the Broward
County (Florida) Board of
Commissioners and the Illinois
Department of Agriculture. Of the 12
private citizend commenting, 11 favored
a federal requirement (FTC or DOE] of
octane posting and price posting; one
,citizen favored eliminating posting but
requiring the dealer to make the
information available on request. All of
the 12 major oil companies favored
deletion of the DOE octane posting -
requirement to avoid duplication with
the FTC rules. With respect to price
posting, seven of the major oil
companies favored deletion of the DOE
requirement, three favored retention of
the rule and two suggested, in lieu of
price posting on the pump, a
requirement that dealers post a general
certification that all of the gasoline
prices at the station are at or below the
DOE maximum lawful selling price. The
Broward County Board of
Commissioners commented that the
posting requirements (DOE or FTC)
should be publicized sufficiently for the
public to assist the government in
obtaining enforcement. The Illinois
Department of Agriculture commented
on the necessity of octane posting
because of the reduced performance of
some vehicles on lower octane
gasolines.

The Environmental Protection Agency
submitted the following comments:

"We have no objections td eliminating the
octane posting requirement given proposed
Federal Trade Commission action under the
Petroleum Marketing Practices Act. We
would expect, of course, that the DOE
requirement would not be revoked until the
FTC rule becomes effective. However, we
believe the requirement of posting maximum
lawful selling prices should be retained and
enforced. Enforcement of the piceposting
regulation could reduce excessive unleaded
gasoline prices-that stem from pricing
violations. This, in turn, could help prevent
excessive unleaded/leaded price differentials.
and thus assist in reducing fuel switching
[use of leaded gasoline in vehicles requiring
inleaded gasoline) caused by those excessive
lifferentials. This point was made in DOE's
'inal Environmental Impact Statement on
diotor Gasoline Deregulation (FEIS at V-3)."

I. Amendments Adopted"'-

The DOE has determined that it is
ippropriate to delete the octane posting
equirements in § 212.129(b) but to
atain the price posting requirement.

In our February 16, 1979 Notice
3garding the octane posting rules, we
roposed to delete our requirement
Ffective on the effective date of the FTC
:gulations which at that time, had not

been established. On March .29, 1979 the
FTC issued its final regulations
regarding the certification and posting of
octane ratings to be effective June 1,
1979. (44 FR 19160, March 30, 1979).
Accordingly, under these amendments,
the DOE octane posting requirement is
deleted effective June 1, 1979. '

The DOE has determined that none of
the substantive provisions of the FTC
rules regarding octane certification and
posting are inconsistent with the
objectives of the DOE rules. The FTC
regulations will require octane posting
in larger numbers than the DOE -
requirement and will use the same
method for determining the octane
rating: (R+M)I2.

With respect to the price posting
requirement, we have determined that
because of the current upward pressure
on gasoline prices, caused by reduced
allocations in some areas and-other
factors, it is in the best interest of the
consumer to be able to compare the high
prices being paid for gasoline with the
posted DOE maximum lawful selling
prices. We also believe that the price
posting serves as a reminder to the
dealer of the legal requirement-to
calculate the selling price pursuant to
Section 212.93 of the DOE Mandatory
Petroleum Price Regulations. It should
be noted that the posting requirement in
this section is in addition to posting the
selling price which is normally
displayed on the retail pump.

m. Other Matters --

Section 553(d) of the Administrative
Procedure Act requires that a
substantive rule not become effective
less than thirty days after its publication
unless the agency promulgating the-rule
finds good cause to waive this
requirement and publishes this finding
together with the rule. We have
determined that good cause is found to
waive the Section 553(d) requirement
and adopt this rule effective June 1, 1979
in order to aviod an overlap in the DOE
and the FTC octane posting
requirements.

In accordance with Section 404 of the
DOE Act, the Federal Energy Regulatory
Commission received a copy of the
proposed rulemaking and has notified
ERA that it has determined that the
proposed regulations would not
significantly affect any function within
its jurisdiction under Section 402(a)(1),
(b), and (c)(1) of the DOE Act.

On the basis of criteria in Executive
Order No, 12044 and the DOE
implementing procedures, we do not
believe this rule will have a substantial
impact on the economy. Therefore, we
have determined this is not a significant

regulation and no regulatory analysis
pursuant to that Executive Order is
required.
(Emergency Petroleum Allocation Act of 1073,
15 U.S.C. § 751 at seq,, Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 04-09, Pub.
L 94-133, Pub. L. 94-163, and Pub. L 94-305:
Federal Energy Administration Act of 1974,
15 U.S.C. § 787 at seq., Pub. L 93-275, as
amended, Pub. L. 94-332, Pub. L 04-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. § 6201 at seq,,
Pub. L 94-163, as amended, Pub. L. 04-305,
and Pub. L. 95-70: Department of Energy
Organization Act, 42 U.S.C. § 7101 et seq.,
Pub. L. 95-91; E.O. 11790, 39 FR 23185; EO.
12009,42 FR 46267.)

In consideration of the foregoing, Part
212 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as
set forth below, effective immediately,

Issued in Washington, D.C., June 1, 179.
Richard B. Herzog,
Acting Administrator, Economic Regulatory
Administration.

Section 212.129 is amended by
revising paragraph (b) to read as
follows:

§ 212.129 Price information and posting.

(b) Each retail seller of gasoline shall
post and maintain in legible form, In
numbers of a conspicuous size (not loss
than one-half (2) inch high), and In a
prominent place on each face of each
pump used to dispense gasoline In retail
sales, the maximum permissible price
allowed to be charged pursuant to
Subparts E or F of this part for such
product. The posting of the actual selling
price is not considered to be the posting
of the maximum permissible price as
required by this section. Whenever an
adjustment is made to the maximum
permissible price, each seller must post
the new adjusted maximum permissible
price, and remove the prior posted price,
(FR Doc. 79-17725 Filed 6-0-7, &45 nml
BILWNG CODE 6450-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217

[Regulation 0; Docket No. R-0215]

Interest on Deposits; Early Withdrawal
Penalty and Maximum Rates of
Interest

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: On April 3,1979, the Board of
Governors of the Federal Reserve
System invited public comment of
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proposals to amend Regulation Q to
provide additional returns to savers (44
FR 210Z3).

The period for receipt of public
comment on the proposed amendments
expired on May 5,1979. After
consideration of the comments
submitted and the views expressed
therein, the Board has determined to
take the following actions:

(1) Creation of a new time deposit
category with a maturity of 4 years or
more and no required minimum"
denomination.

(2) Elimination of the $1,000 minimum
denomination requirements currently
imposed on certain time deposits by
Regulation Q. (The $10,000 minimum
denomination requirement on the 26-
week money market time deposit,
however, is retained.)

(3) Modification of the interest
forfeiture penalty required to be
imposed when funds are withdrawn
from time deposits prior to maturity.

(4) Increase the ceiling rate of interest
payable on savings deposits by member
banks from five percent to five and one-
quarter percent
EFFECTIVE DATE: July 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Assistant General
CounseL(202/452-3623) or Anthony F.
Cole, Senior Attorney (202/452-3711),
Legal Division, Board-of Governors of
the Federal Reserve System,
Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: In
response to notice published in the
Federal Register (44 FR 21023), the Board
has received and reviewed over 900
comments on its proposals to provide
additional returns to savers. A majority
of those responding generally favored
action to provide savers with higher
rates of return but opposed certain
operational aspects of the proposals as
unnecessarily complex, costly to
administer and difficult for member
banks and depositors to understand.
With reference to the specific proposals,
a majority of respondents commenting
favored adoption of the proposed 5-year
time deposit. The proposed six-month
interest forfeiture penalty for early
withdrawals and application of such a
penalty to all time deposits also were
favored by a majority of respondents. A
substantial number of respondents
commented that a maturity shorter than
five years for the proposed instrument
was preferable. A majority of
respondents commenting opposed
adoption of the proposed 8-year rising
rate time deposit and the bpnus savings
proposal. The respondents generally
commented that these two proposals

would create costly operational
problems and would be confusing to
customers. Reduction of the minimum
denomination requirements currently
imposed on certain time deposits under
Regulation Q (12 CFR 217.7) from S1,000
to $500 was favored by a majority of
respondents commenting. In addition, a
substantial number of respondents
favored totally eliminating the minimum
denomination requirements for all
certificates of deposit, other than the 26-
week money market certificate. A
detailed summary of comments received
is available upon request from the
Board's Office of Public Affairs,
telephone (202) 452-3215.

After consideration of the comments
received, the Board has determined not
to adopt the proposals to create an 8-
year rising rate time deposit and to
authorize the payment of an interest
bonus on savings funds. The Board,
however, has determined to amend
Regulation Q (12 CFR 217) to: (1) create
a new time depoist category with a
maturity of 4 years or more and with a
maximum ceiling rate of interest based
on the average 4-year yield on Treasury
securities; (2) eliminate the S1,000
minimum denomination requirements
currently imposed on certain time
deposits; (3) modify the penalty required
to be imposed upon the withdrawal of
funds from time deposits prior to
maturity, and (4) increase the ceiling
rate of interest payable on savings
deposits to five and one-quarter percent.
The Board believes that these
amendments will enable individuals to
obtain higher rates of return on their
savings without adversely affecting the
viability of the nation's financial system.
A discussion of the amendments
adopted follows.

I. Four-year fved rate, variable ceiling
time deposit
Beginning July 1,1979, member banks

will be permitted to offer a
nonnegotiable time deposit with a

,maturity of 4 years or more at a ceiling
rate tied to the average 4-year yield on
United States Treasury securities. The
ceiling rate will be the same even if a
member bank issues the new time
deposit with maturities in excess of four
years. Although no minimum
denomination will be required, member
banks are free to establish a minimum
denomination requirement for this new
category of deposit The existing fixed
ceiling time deposits with maturities of
4, 6 and 8 years at ceiling rates of 7 ,
7 and 8 per cent, respectively, are not
affected by this action and will remain
in effect.

The ceiling rate on the new deposit
category will be established each month
for new deposits received during that
month at one and one-quarter per cent
below the average 4-year yield for
United States Treasury securities as
determined by the U.S. Treasury
Department. Beginning the first day of
every month, a member bank wvill be
permitted to pay interest at a ceiling rate
of one and one-quarter per cent below
the average 4-year yield as announced
by the Treasury. This ceiling rate will
remain in effect for all instruments
issued during the month until the first
day of the next month when a new
ceiling rate wal go into effect for
instruments issued on or after that date.
The ceiling rate of interest established
at the time of issue of any time deposit
in this category will not change during
the period the deposit is outstanding.
Member banks are permitted to
compound and compute interest on this
deposit in accordance with any of the
methods authorized by section 217.3 of
Regulation Q. The average 4-year yield
will be announced three business days
prior to the effective date (the first day
of the month) and will represent an
average of the 4-year yields for the
previous five business days. As
explained more fully hereinafter, the
minimum penalty required to be
imposed upon the withdrawal of funds
from this category of time deposit is a
forfeiture of six months interest at the
rate being paid on the deposit.

With respect to this new deposit
category, member banks should
maintain data such as rates paid and
amounts issued in a manner that
facilitates reporting to th Board.
IL Elimination of minimum

denomination requirements
Effective July 1.1979, the Board has

amended Regulation Q to eliminate the
S1,000 minimum denomination
requirements currently imposed on time
deposits with maturities of 4 years or
more in order to earn interest at a
ceiling rate of 7 per cent or more (12
CFR 217.7(b)(2). (3), and (4)). Although
no minimum denomination will be
required on such deposits, member
banks will be free to impose such
requirements. However, the $10,000minimum denomination required on 26-
week money market time deposits by
section 217.7Wo of Regulation Q (12 CFR

Z17.7()) vill remain in effecL The Board
believes that this action will broaden
the availability of time deposit
categories to all depositors and enable
small savers to obtain higher yields on
their funds.
IlL Penalty for early withdrawals
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Regulation Q currently provides that
where a member bank agrees to pay a
time deposit prior to maturity, the bank
must impose an early withdrawal
penalty on the funds withdrawn (12 CFR
217.4(d)). The current minimum required
penalty is a reduction in the rate of
interest paid on the funds withdrawn to
a rate not to exceed the rate-currently
prescribed for a savings deposit (5 per
cent) plus a forfeiture of three months
interest at such rate. Under the current
structure, the amount of the early
withdrawal penalty increases
significantly the longer the deposit is
maintained. In order to reduce the
severity of this penalty,-the Board has
amended section 217.4[d) of Regulation
Q (12 CFR 217.4(d)) to create a new
early withdrawal penalty.

Effective July 1, -1979, the minimum
required early withdrawal penalty on
time deposits with original maturities of
one year or less is a forfeiture of three
months interest on the amount
withdrawn at the rate being paid on the
deposit If the amount withdrawn has
been on deposit forless than three
months, however, all interest is
forfeited. The minimum required early
withdrawal penalty on time deposits
with original maturities of more than
one year is a forfeiture of six months
interest on the amount withdrawn at the
rate being paid on the deposit If the
amount withdrawn has been on deposit
for less than six months, however, all
interest is forfeited. No reduction of
interest to the savings rate will be
required. This penalty will apply to all
time deposit contracts entered into on or
after July 1, 1979, and -to-al existing time
deposit contracts that are extended or
reviewed on or -after July 1, 1979.'The
new penalty is a minimum required
penalty only ands 'member bank is free
to specify in its deposit contract a more
severe premature withdrawal penalty as
long as such pexalty is disclosed to the
depositor. Time deposits entered into
before July 1, 1979, and not extended or
renewed on or after such date, will
continue to be subject to the Board's
current penalty rule which requires a -
reduction of the rate of interest paid on
the funds withdrawn before maturity to
the savings rate, less three months
interest at that rate.
J Ceiling Rate on SaVings Deposits

Regulation Q currently provides thai
no member bank shall pay interest on
any savings deposit at a rate in excess
of 5 per cent (12 C 217.7[)). Effective
July 1, 1979, the Board has amended
Regulation Q to increase the ceiling rate
of interest payable on savings deposits
by member banks, except savings;

-deposits that are-subject to negotiable
orders of withdrawal, from 5 per cent to
5 per cent. This action is being taken
in lieu of the proposal to authorize
member banks to pay an interest bonus
on savings funds held by individuals or
certain nonprofit organizations and will
provide higher returns to savers. The
ceiling rate of interest payable by
member banks on savings deposits
subject to negotiable orders of
withdrawal will remain at & per cent.

Pursuant to its authority under section
19(j) of the Federal Reserve Act t12
U.S.C. § 371b) to prescribe rules
governing the payment of interest on
deposits, effective July 1, 1979, the Board
amends Regulation Q 112 CFR §§ 217.4,
217.6, and 217.7) as follows:

{1) Amend § 217.4 1d)-and (e) to read
as follows:.

§ 217.4 Payment ofthe time deposits
before maturity.
* * -5. * *

(d) Penalty for early withdrawals.
Where a time deposit with an original
maturity of one year or-less, or any
portion thereof, is paid before maturity,
a depositor shall forfeit at least 1hree
months of interest on the amount
withdrawn at the rate being paid on the
deposit. If the amount withdrawn has
remained on deposit for less than three
months, all interest shall be forfeited.
Where a time deposit with an original
maturity of more than one year, or any
.portion thereof, is paid before maturity,
a depositor shall forfeit at least six
months interest on the amount
withdrawn at the rate bengpaid on the
deposit. If the amountlhas remained on

- deposit for less than six months, all
interest shall be forfeited."' Where
necessary to comply with the
requirements of this paragraph, any
interest already paid to or for the
account of the depositor shall be
deductedfrom the amount.requested to
be withdrawn. Any amendment of~a
time deposit contract that results in an
increase in the rate of interest paid or in-
a reduction in the maturity of the
deposit constitutes a payment of the
time deposit before maturity. A time

"The provisions of this paragraph apply 1o all
time-deposit contracts entered into on o' alter July
1, 1979, and toall existing time depositcontracts.
that are extended orxenewed [whether by
automatic renewal or otherwise) on or alter such
date. All contracts not subject to the provifions of
thisparagraph shall be subiect to the restrictions of
§ 217.4[dj in effect prior to July 1, 197.. which
provided that where a time deposit, or any portion
thereof, is paid before maturity, a member bank
maypay.interest on the amount withdrawn at a rate
not to exceed lhat prescribed in 217.7 far a savings
deposit and the depositor shall forfeit three months
of interest payable at such rate. If. however, -the
amount withdrawn has remained on deposit for
three months or less, all interest shall be forfeited.

deposit may be paid before maturity
without a forfeiture of interest as
prescribed by this paragraph in the
following circumstances: * * *

(e) Disclosure of early withdrawal
penalty. At the time a depositor enters
into a time deposit contract with a
member bank, the bank shall provide a
written statement of the effect of the
penalty prescribed in paragraph (d) of
this section, which shall f1) state clearly
that the customer has contracted to keep
his funds on deposit for the stated
maturity and (2) describe fully and
clearly how such penalty provisions
apply to time deposits in such bank, In
the event the bank, notwithstanding the
contract provisions, permits payment
before maturity. Such statements shall
be expressly called to the attention of
the customer.

(2) Amend § 217.6(e) to read as
follows:

§ 217.6 Advertising of Interest on
deposits.
• * * *l *

(e) Penalty for early withdrawals.
Any advertisement, announcement, or
solicitation relating to interest paid by a
member bank on time deposits shall
include clear and conspicuous notice
that the bank is prohibited from
allowing payment of a time deposit
before maturity unless substantial
interest is forfeited. Such notice may
state that,

"Substantial interest penalty is
required for early withdrawal."

(3) Amend § 2177 ds follows:

§-217.7 Maximum rates of interest payable
by member banks on time and savings
deposits.

(b) Fixed ceiling time deposits of less
than $1o0,0o0. Except as provided in
paragrphs (a), (d), (e), (f), and (g), no
member bank shall pay interest on any
time deposit at a rate in excess of the
applicable rate under the following
schedule:

tiaturity Maxmum
p rcent

30 days or rrobult Icr than 90 4,.ys.....
90 days ormore but tess than I year ..... 5'
1 year or mre butless than o0 months..-.....
30 months or morebut less thar 4 ycs-- 0. Il

4 yearstt.marebut less than 6 yxa.. ... 7
6 years or more but lea than 8 yer-........ 7%
8 yeasor mon ................ 70/4

(c) Savings deposits. No member bank
shall pay interest at a rate in excess of
5V per cent on any savings deposit.
Provided, however, that no member
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bank shall pay interest at a rate in
excess of 5 per cent on any savings
deposit that is subject to negotiable
orders of withdrawal, the issuance of
whiclis authorized by Federal law.

(d) Governmental unit time deposits
of less than $100,000. Except as provided
in paragraphs (a], (f), and (g), no
member bank shall pay interest on any
time deposit which consists of funds
deposited to the credit of, or in which
the entire beneficial interest is held by,
the United States, any State of the
United States, or any county,
municipality or political subdivision
thereof, the District of Columbia, the
Commonwealth of Puetto Rico, the
Virgin Islands, American Samoa, Guam,
or political subdivision thereof, at a rate
in excess of 8 per cent.2

(e) Individual Retirement Account
and Keogh (H.R. 10) Plan deposits of
less than $100,000. Except as provided in
paragraphs (a) and (g), a member bank
may pay interest on any time deposit
with a maturity of three years or more
that consists of funds deposited to the
credit of, or in which the entire
beneficial interest is held by, an
individual pursuant to an Individual
Retirement Account agreement or Keogh
(H.R. 10) Plan established pursuant to 26
U.S.C. (I.RC. 1954] § § 408, 401, at a rate
not in excess of 8 per cent. 2

(f) 26-week money market time
deposits of less than $100,000. Except as
provided in paragraph (a), a member
bank may pay interest on any
nonnegotiable time deposit of $10,000 or
more, with a maturity of 26 weeks, at a
rate not to exceed the rate established
(auction average on a discount basis) for
United States Treasury bills with
maturities of 26 weeks issued on or
immediately prior to the date of deposit.
Rounding such rate to the next higher
rate is not permitted. A member bank
may not compound interest during the
term of this deposit. A member bank
may offer thig category of tjme deposit
to all depositors.

(g) Time deposits of less than $10o,000
with maturities of four years or more.
Except as provided in paragraphs (a)
and (b), a member bank may pay
interest on any nonnegotiable time
deposit with a maturity of four years-or
more that is issued on or after the first
day of every month at a rate not to
exceed one and one-quarter per cent
below the average 4-year yield for
United States Treasury securities as
determined and announced by the
United States Department of the

0The ceiling rate on this category is the highest
fixed ceiling rate that may be paid on time deposits
under $100.000 by any Federally insured commercial
bank. mutual savings bank. or savings and loan
association.

Treasury three business days prior to
the first day of such month. The average
4-year yield will be rounded by the
United States Department of the
Treasury to the nearest 5 basis points. A
member bank may offer this category of
time deposit to hl depositors.

By order of the Board of Governors. May
30.1979.
Theodore E. Allison,
Secretory of the Board
[FR Doc. 7g-1,-6 Fi!ed .- ,' 8:45 v.1

BILLNG CODE 6210-01-41

FEDERAL DEPOSIT INSURANCE

CORPORATION

12 CFR Part 303

Remote Service Facility Procedures;
Correction

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule relating to remote service
facility procedures published at 44 FR
17995, March 26, 1979.
FOR FURTHER INFORMATION CONTACT.*
Roger A. Hood, Assistant General
Counsel, Federal Deposit Insurance
Corporation, Washington. D.C. 20429,
202-389-4628.
SUPPLEMENTARY INFORMATION:

In FR Doc. 79-9132 appearing at page
17995 in the Federal Register of Monday,
March 26, 1979, the following change
should be made:

1. On page 17997, the second textual
sentence of the paragraph concerning
§ 303.14(d)(1) is corrected by deleting
the comma after the word "application"
the second time the word appears and
by adding the footnote number "13" at
the end of the sentence. As corrected,
the sentence reads:

In other cases, once the Corporation's
field examiner has completed the
investigation of an application subject to
the provisions of this section, anyone
who, within the 15-day period
prescribed in paragraph (b)(2) of this
section, filed a written notice of intent to
protest the granting of the application
shall be entitled to file a formal protest
and request an opportunity to be heard
so long as that person does so within 15
days after receipt of the notice set forth
in paragraph (d](2) of this section.1 3

Dated: May 30,1979.

Federal Deposit Insurance Corporation.
Hoyle.L. Robinson.
Executive Secretary.

FR D= 79-UM0 F.d -6-3-. &43 a=
BIL.ING CODE 6714-1-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 79-WE-9-AD; Arndt 39-3486]

Airworthiness Directives; AiResearch
Model TPE 331-10-501G Engines

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to
certain operators of AiResearch Model
TPE 331-10-501G engines by priority
message dated May 10,1979. This AD
was required because of a possibility of
dual engine failure which could result in
a complete loss of propulsive power.
DATES: Effective June 121979, except
with respect to certain persons specified
in the body of the AD.

Compliance schedule-As prescribed
in the body of the AD.
FOR FURTHER INFORMATION CONTACT.
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone (213) 536-
6351.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority delegated by the
Administrator, an AD was adopted on
May 10,1979 and made effective
immdiately by.telegram to certain
known operators of AiResearch Model
TPE 331-10-5OIG engines because of
failures of the forged third stage turbine
wheel, Part No. 3101516-1. installed in
the Swearingen Merlin IB airplane.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was
impracticable and contrary to the public
interest and good cause existed,
therefore, making the AD effective
immediately as to certain operators of
AiResearch Model TPE 331-10-SOIG
engines. These conditions still exist and
the AD is hereby published in the
Federal Register as an amendment to
Section 39.13 of Part 39 of the Federal
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Aviation Regulations to make it
effective as to all persons.

- Adoption of the Amendment

Accordingly, pursuant to the authority
delegatedto me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by adding the following new
airworthiness directive:.
AiResearch Manufacturing Company of

Arizona: Applies to all AiResearch
Model TPE 331-10-501G engines
incorporating the forged third stage
turbine wheel, Part Number 3101518-1,
Installed In the Swearingen Merlin IB
airplane.

Note.-The engine and airplane
manufacturer's records indicate that the
subject forged third stage turbine wheels,
Part Number 3101516-1, are contained in the
followiig serial numbered TPE 331-10-50IG
turboprop engines and are installed on the
following Swearingen Merlin MIB airplanes:

Engino Airplane Airplane regstration
serial No. seral No.

P35003- T292 LVBHP (Argentina
P35004- T292
P35008- "294 NS00TA (Teterb"y Avation, NJ)
P35010. T294
P35009- T295 N4442F (Farch1!d)
P35012-... 7295
P35011_ "296 VHSWK (Si'vell; lnAustrala)
P35013- T296
P35017- T298 N54951 (Stelw;ln Austraia)
P25019-- T2
P35014- T297 N5465M1 (Planes. lnc, Atianta, GA)
P35015.... T297
P35016 T299 81CH {DucarrAvialion, Ns)
P35020 7299
P35022.. 7300 .N29TA Creterbury Aviation, NJ)
P3502.3.-- 300
P35021-- 7301 N5652M (Western Airnoive,
P35024-... T301 Hill.boro. OR)
P35025 7302 N5497M Jo(ucton7 9
P35026 T302
P35007.. T293 DIBB (Coogne, Germany)
P35018- - T276 N51218(Philadetpthia)

Compliance required as indicated.
To reduce the possible hazard from

the total loss of power of one or more
engines during a single flight resulting
from the.failure of the forged third stage
turbine wheel blade, accomplish the
following.

(a) Within the next 10 operating hours
time in service after May 1O, 1979, on at
least one of the affected TPE 331-10-
501G engines on each affected airplane,
unless already accomplished, remove
the forged third stage turbine wheel,
Part Number 3101516--1. and replace it
with a cast third stage turbine wheel,
Part Number 3102655-1, in-accordance
with existing maintenance instructions.

Note.-Suitable instructions may be found
in TPE 331-10 Engine Maintenance Manual,
AiResearch Part Number 72-00-23.

(b) Within the next 50 operating hours
time in service after May 10,1979, on all
TPE 331-10-OIG engines installed on
the Merlin IIIB airplane, unless already
accomplished, remove the forged third

stage turbine wheel, Part Number
3101516-1, and replace it with a cast
third stage turbine wheel, Part Number
3102655-1, in accordance with
instructions referenced-in Paragraph (a)
of this airworthiness directive.

(c) Alternative actions which provide
an equivalent level of safety may be
used when approved by the Chief,
Aircraft Engineering-Division, FAA
Western Region.

(d) Special flight permits may be
issued in accordance with FAR 21.197.
and 21.199 to operate airplanes to a base
for the accomplishment of the actions
required by this AD.
-(e) Upon request of operator, an FAA

maintenance inspector, subject to prior
approval of the Chief, Aircraft
Engineering Division, FAA Western
Region may adjust the initial and
repetitive inspection intervals specified
in this AD to permit compliance at-an
established inspection period of the
operator if the request contains
substantiating data to justify the
increase for that operator.

T1]is amendment becomes effective
upon publication in the Federal Register
as to all persons except those persons to
whom it was made immediately
effective by telegram dated May 10,
1979, which contains this amendment.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6[c] Department of
Transportation Act (49 U.S.C. 1655[c)); and 14
CFR 11.89).

Issued in Los Angeles, California on May
25,1979.
Leon C. Daugherty,
Director, FAA Western Region.
[FR Doc. 79-17478 Filed 5-6-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 74-WE-34-AD;
Amdt 39-3487]

Alrworthiness'Directives; McDonnell
Douglas DC-9 Airplanes

AGENCY. Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

'SUMMARY: This amendment amends an
existing airworthiness directive-(AD)
applicable to McDonnell Douglas DC-9
airplanes equipped with welded engine
aft isolator mounts by extending the
repetitive inspection interval to 850
hours. The amendment is needed to
allow inspection at a scheduled
inspectioninterval of the DC-9 operator.

DATES: Effective June 12, 1979.
Compliance schedule-As prescribed in
the body of the AD.
ADDReSSES: The applicable service
information maybe obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attn: L A. Eisenberg,
C1-750, 54-60.

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:
Rules Docket in Room 916, FAA, 800

Independence Avenue, SW.,
Washington, D.C. 20591, or

-Rules Docket inRoom 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
1995, AD 74-22-01, which currently
requires a repetitive inspection interval
of 750 hours time-in-service of all
welded engine aft isolator mounts on
McDonnell Douglas DC-9 airplanes.
Since issuing Amendment 39-1995, the
FAA has determined that the repetitive
inspection interval should be increased
to 850 hours time-in-service to allow
DC-9operators to perform the
inspection at an established inspection
period for their fleet. Such a change will
allow inspection at the main
maintenance base by personnel most
familiar with the non-destructive
techniques required, thus ensuring more
reliable results than would likely be the
case of field inspections.

Since this amendment relieves a
restriction and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
good cause exists for making the
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) Is
amended by amending Amendment 39-'
1995, AD 74-22-01 to read in pertinent
part as follows;

§ 39.13 Airworthiness Directives.
*t t * *k *
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* * * .and thereafter at intervals not
to exceed 850 hours' time-in-service,
inspect the aft engine mount" *.

This amendment becomes effective
June 12,1979.
(Secs. 313(a), 601, and 603. Federal Aviation

-Act of 1958. as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c] Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89.) 1

The Federal Aviation Administration
has determined that this document is not
significant in accordance with the
criteria required by Executive Order
12044 and set forth in interim
Department of Transportation
Guidelines.

Issued in Los Angeles, California vMay
25, 1979..
Leon C. Daugherty,
Director, FAA Westem Regiom
[FRDoc.79-4I,47Filed e-O-7 :45.am .
BILWNG CODE 4910-13--M

METRIC BOARD

15 CFR Part 501

Procedures for Availability of
Information Under the Freedom of
Inforiation Act

AGENCY: United States Metric Board.
ACTIO. Final Rule.

SUMMARY. The United States Metric
Board adopts procedures for its
operations in order to implement the
Freedom of Information Act. Such
procedures shall afford maxdmum
access for the public to information
regarding the activity of the United
States Metric Board.
EFFECTIVE DATE: June 7,1979.
FOR FURTHER INFORMATION CONTACT.
John Milo Bryant. Office of General
Counsel. 1815 North Lynn Street. Suite
600, Arlington. VA 22209, 703-235-1933.
SUPPLEMENTARY INFORMATION: On
Thursday, March 8,1979 there was
published in the Federal Register (44 FR
12690) a notice of proposed rule making
by the United States Metric Board which
would amend Title 15. Chapter V by
adding Part 501.

The public was afforded a 30-day
period in which to submit written
comments, data, and views on the
proposal. No comments of any kind
were received during that period.

Accordingly, under the authority of 5
USC 552(g) the USMB hereby adopts the
Procedures for Availability of
Information Under The Freedom of
Information Act (15 CFR Part 501) as

appearing in the Federal Register on
March 8. 1979 (44 FR 12690), effective
June 7, 1979.

Dated at Arlington. Virginia this 31 day of
May 1979.

For United States Metric Board.
Malcolm E. O'Hagan.
Executive Direcor.

Title 15, Chapter V of the Code of
Federal Regulations is amended by
adding Part 501 to read as follows:

Sec.
501.1 Organization and authority--United

States Metric Board.
501.2 Statement of policy.
501.3 Material to be publi-hed lnthe

Federal Register.
501A Effect of non-publication.
501.5 Incorporation by reference.
501.6 Records generally available.
501.7 Current index.
501.8 Additional documents and records

generally available for inspection and
copying.

501.9 Exemptions.
501.10 Procedures for obtaining records.
501.11 Actions on requests.
501.12 AppeaL
501.13 Fees for services.

Authority: 5 U.S.C. 552.

§ 501.1 Organization and authority-
United States Metric Board.

(a) The United States Metric Board is
an independent agency of the Federal
Government created by the Metric
Conversion Act of 1.975 (P.L 94-168,15
USC 205a-205k). hereinafter referred to
as the Act.

(b) Section 3 of the Actstates "that
the policy of the United States shall be
to coordinate and plan the increasing
use of the metric system in the Untied
States and to establish a United States
Metric Board to coordinate the
voluntary conversion to the metric
system". In implementing the policy the
Board has the responsibility to devise
and carry out a broad program of
planning, coordination, and public
education.

(c) The Board consists of a Chairman
and sixteen members appointed by the
President with the advice and consent of
the Senate to serve for six-year terms of
office with the exception of the first
appointees. The terms of office of the
members of the Board first taking office
shall expire as designated by the
President at the time of nomination: five
at the end of the 2nd year; five at the
end of the 4th year and six at the end of
the sixth year. The term of office of the
Chairman of the Board will be six years.

§ 501.2 Statement of poicy.
United States Metric Board records

and informational materials are
available to the fullest extent possible

consistent with 5 U.S.C. section 552., as
amended, and will be promptly
furnished to any member of the public.

§ 501.3 Material to be published In the
Federal Register.

The Board will separately state and
concurrently publish the following
materials in the Federal Register for the
guidance of the public:

(a) Statements of the general course
and method by which its functions are
channeled ahd determined, including the
nature and requirements of all formal
and informal procedures available.

(b) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instructions
as to the scope and contents of all
papers, reports, and examinations.

(c) Substantive rules of general
applicability adopted as authorized by
law, and statements of general policy or
interpretations of general applicability
formulated and adopted by the agency.

(d) Every amendment, revision, or
repeal of the foregoing.

§ 501.4 Effect of nonpublicaton.

Except to the extent that a person has
actual and timely notice of the terms
thereof, no person shall in any manner
be required to resort to. or be adversely
affected by, any matter required to be
published in the Federal Register and
not so published.

§ 501.5 Incorporation byreference.

For purposes of this part, matter
which is reasonably available to the
class of person affected thereby shall be
deemed published in the Federal
Register when incorporated by reference
therein with the approval of the Director
of the Federal Register.

§ 501.6 Records generally avaiLable.

The Board vill make promptly
available to any member of the public
the following documents:

(a) Proposed and Final Decisons
(including dissenting opinions and all
orders made with respect thereto);

(b) Statements of policy and
interpretations which have been
adopted by the Board which have been
published in the Federal Register: and

c) A current index, which shall be
updated at least quarterly covering the
foregoing material adopted, issued or
promulgated after July 1,1978.
Publication of an index is deemed both
impractical and unnecessary. Ho-wever,
copies of the index are available upon
request for a fee of the direct cost of
duplication.

I I I I I I , .. ...
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§ 501.7 Current index.

This Board shall maintain and make
available for public inspection and
copying, current indices providing
identifying information for the public as
to any matter issued, adopted, or
promulgated after July 1, 1978, as
required to be indexed by 5 U.S.C.
552(a)(2).

§ 501.8 Additional documents-and records
generally available for inspection and
copying.

The following kinds of documents are
also available for inspection and
copying at the Offices of the Board:

(a) Rules of practice and procedure.
(b) Annual report of the Board to the

Congress of the United States and the
President of the United Stateg.

(c] Bound volumes of Board decisions.
(d) The Metric Act of 1975 and related

Acts.
(e) Press releases and other

miscellaneous material concerning
Board operations.

§ 501.9 Exemptions.
In the event any document or record

requested shall contain material which
is exempt from disclosure under this
section, any reasonably segregable
portion of that record shall be provided
to any person requesting same, after
deletion of the portions which are
exempt under this section. Documents or
records determined to be exempt from
disclosure hereunder may nonetheless
be provided upon request in the event it
is determined that the provision of such
document would not violate the public
interest or the right of any person to
whom such information may pertain,
and the disclosure is not prohibited by
law or Executive Order. The following
categories or records are exempt from
disclosure under the provision of 5
U.S.C. 552(b):

(a) Records specifically required by
Executive Order to be kept secret in the
interest of the national defense or
foreign policy and are in fact properly-
classified pursuant to such Executive
Order. -This exemption may apply to
records in the custody of the Board
which have been transmitted to the
Board by another agency which has
designated the record as nonpublic
under Executive Order.

(b) Records related solely td the
internal personnel rules and practices of
the Board.

(c) Records specifically exempted -
from disclosure by statute.

(d) Information given in confidence.
This includes information obtained by
or given to the Board which constitutes
confidential commercial or financial

information, privileged information, or
other information which was given to
the Board in confidence or would not
customarily be released by the person
from whom it was obtained.

(e] Interagency or Intraagency
memoranda or letters which would not
be available by law to a private party in
litigation with the Board. Such
communications include interagency
memoranda, drafts, staff memoranda
transmitted to the Board, written
communications between the Board, the
Executive Director, and the General
Counsel, regarding the preparation of
Board decisions, other documents
received or generated in the process of
issuing a decision, or regulation, and
reports and other work papers of staff
attorneys, accountants, and
investigators.

(f) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(g) Investigation files compiled for law
enforcement purposes but only to the
extent that the production of such
records would--

(1) Interfere with information
proceedings;

(2) Deprive a person of-a right to a fair
trial or an impartial adjudication;

(3) Constitute an unwarranted
invasion of personal privacy;

(4) Disclose the identity of a
confidential source and, in the case of a
record compiled by a criminal law
enforcement authority in the course of
criminal investigation, or by an agency
conducting a lawful security intelligence
investigation, confidential information
furnished only by the confidential
source;

(5) Disclose investigative techniques
and procedure; or

(6) Endanger the life or physical safety
of law enforcement personnel.

§ 501.10 Procedures for obtaining
records.

(a) Each person desiring access to a
record covered by this part must comply
with the following provisions:

(1) A written request must be made
for the record.
1 (2) Such request must indicate that it
is being made under the Freedom of
Information Act:

(3) The envelope in which the request
is sent must be prominently marked
with the letters "FOIA".

(4) The request must be addressed to
the appropriate official' or employee of
the Board as set forth in paragraph (c) of
this section.

(5) The foregoing requirements must
be complied with whether the request is
mailed or hand-delivered to the Board.

(b) If the requirements of paragraph
(a) of the section are not met, the ten
day time limit described in § 501.11 will
not begin to run until the request has
been identified by an official or
employee of the Board as a request,
under the Freedom of Information Act
and has been received by the
appropriate official or employee of the
Board.

(c) Each person desiring access t6 a
record covered in this Part that is
located at the Board, or to obtain a copy
of such a record must make a written
request to Director, Office of Public
Information, United States Metric Board,
1815 North Lynn Street, Suite 301,
Arlirgton, VA 22209.

(d) Each request would reasonably
describe the particular record requested.
The-request should specify the subject
matter, the date when it was made and
the person or office that made it. If the
description is insufficient, the official or
employee handling the request may
notify the person making the request
and to the extent possible, indicate the
additional data required.

(e) Each record made availabale
under this section is available for
inspection and copying during regular
working hours. Original documents may
be copied but may not be released from
custody.

(f) Authority to administer this Part in
connection with Board records is
delegated to the Director, Office of
Public Information or Board employee
acting in his or her stead.

§ 501.11 Actions on requests.
(a) The Director, Office of Public

Information or any employee acting In
his stead shall determine within ten
days (excepting Saturdays, Sundays or
legal public holidays) after the receipt of
any such request, whether to comply
with such request. Upon receipt of a
request for a Board record which Is
available, the Director, Office of Public
Information or any employee acting in
his stead shall notify the requester as to
the time the record is available, and
shall promptly make the record
available after-advising such requester
of the applicable fees under § 501.13.
The person making such request shall be
notified immediately after any adverse
determination, the reasons for making
such adverse determination and the
right of such person to appeal.

(b) Any denial of a request fora
record shall be written and signed by
Director, Office of Public Information or
Board employee acting in his or her

III I II I l II I I II
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stead. including a statement for the
reason of deniaL Such statement shall
contain, as applicable:

(1) A reference to the specific
exemption under the Freedom of
Information Act authorizing the
withholding of a record, and to the
extent consistent with the purpose of the
exemption of how the exemption applies
to the record withheld.

(2) If a record requested does not exist
or has been legally disposed of. the
requester shall be so notified.

(c) In unusual circumstances, the time
prescribed in paragraph (a) may be
extended by written notice-to the person
making such request setting forth the
reasons for such extension and the data
on which a determination is expected to
be dispatched. No such notice shall
specify a date that would result in an
extension for more than ten working
days. As used in this paragraph,
"unusual circumstances" means, but
only to the extent reasonably necessary
to the proper processing of the particular
request-

(1) The need to search for and collect
the requested records from other
establishments that are separate from
the office processing the request

(2) The need to search for, collect and
appropriately examine a voluminous
amount of separate and distinct records
Which are demanded in a single request;
or

(3) The need for consultation, which
'shall be conducted with all practical
speed. with another agency having a-
substantial interest in the determination
of the request or among two or more
components of the agency having
substantial subject matter interest
herein.

(d) With respect to determinations on
appeals, such determinations shall be
made within twenty dais (excepting,
Saturdays, Sundays, and holidays after
the receipt of such appeal. If, on appeal,
the denial of the request for records is in
whole or in part.upheld, the Board shall
notify the person making such request of
the provisions for judicial review of that
determination under section '552(a)(4) of
Title 5 U.S.C.

§ 501.12 Appeal.
(a) Any person to whom a record has

not been made available within the time
limits established by paragraph (a) of
§ 501.11, and any person who has been
given an adverse determination
pursuant-to paragraph (b) of § 50L.1,
that a record he or she 'has requested
will not be disclosed. may apply to the
General Counsel of the Board, for
reconsideration of the request. A
determination that a record will not be

disclosed is not administratively final
for the purpose of judicial review unless
it was made by the General Counsel,
unless the applicable time limit has
passed without a determination of the
appeal having been made.

(b) Each application for
reconsideration must be made in writing
within thirty days from the date of
receipt of the original denial and must
include all information and arguments
relied upon by the person making the
request. Such application must indicate
that it is an appeal from a denial of a
request made under the Freedom of
Information Act. The envelope in which
the application Is sent must be
prominently marked with the letters
"FOIA". If these requirements are not
met. twenty day time limit described in
§ 501.11(d) will not begin to run until the
application has been identified by an
employee of the Board as an application
under the Freedom of Information Act
and has been received by the
appropriate office.

(H} Whenever the General Counsel
determines it to be necessary, he or she
may require the person making the
request to furnish additional
information, or proof of factual
allegations, and may order other
proceedings appropriate in the

ircumstances. The decision of the
General Counsel as to the availability of
the record is administratively final.

(d) The decision by the General
Counsel not to disclose a record under
this part is considered to be a
withholding for the purposes of Section
552(a)(3) of Title 5, U.S.C.

§ 501.13 Fees for services.

Unless otherwise waived by
paragraphs (d) and (e) of this section.
the following fees shall be imposed for
the reproduction of any record disclosed
pursuant to this part.

(a) Copying of records and documents.
Five cents per copy for each page.

(b) Search fees. (1] clerical searches.
$6.00 for each hour spent by clerical
personnel searching for and producing a
requested record or document, including
time spent copying any record. (2) $15.00
for each one hour spent by supervisory
or professionalpersonnel searching for
and producing a requested record,
including time spent copying any record.

(c) Certification and validation of
records. $1.00per certification or
authentication.

(d) The General Counsel may reduce
or waive payment of fees in whole or in
part when he determines that such
reduction or waiver is in the public
interest because furnishing the
information can be considered as

primarily benefiting the general public.
or unless the requester is a government
agency or indigent.

(e) No fees .ill be charged (1) for time
spent in examining the requested
records for the purpose of determining
whether an exemption can and should
be asserted. (2) for time spent in deleting
exempt matters being withheld from
records to furnish. (3] for time spent
monitoring a requester's inspection of
agency records made available to him in
this manner, or (4) for records not found
or determined to be totally exempt from
disclosure.

(fI) Payment of fees under this part
should be made to the Treasury of the
United States.

(g) Unless the request for services
where fees are chargeable under this
part, specifically states that whatever
cost is involved will be acceptable or
acceptable up to a specified limit that
covers anticipated costs, a request that
is expected to involve assessed Fees in
excess of S50 will not be deemed to have
been received until the requester is
advised promptly at the time of receipt
of request of the anticipated cost and
agrees to bear it. When the anticipated
fees exceed $50, a deposit of $25 must be
made within ten'working days of
advising the requester of such costs.
Ira Ui: 7~-1774;; F.!zd G-C-7% C-4 aml
BenLING CODE 820-34-U

DEPARTMENT OF STATE

22 CFR Part 41

[Departmental Regulation 106.77a]

Visa Issuance Procedures

AGENCY: State Department.
ACTION: Final rule.

SUMMARY:. A new paragraph -0]
concerning visa issuance procedures is
added to § 41.124 to provide that the
imprint of a rubber stamp seal of the
issuing consular office and the signature
of a consular officer afixed on an
Identity card. duly issued under the
Olympic Rules Bylaws, shall constitute
the issuance of a visa to certain- aliens
participating in the Summer or Winter
Olympic Games, or the Pan American
Games or other Regional Games to be
held in the United States.
EFFECTIVE DATE: June 7,1979.
FOR FURTHER INFORMATION, CONTACT:
Cornelius D. Scully, Acting Director,
Office of Legislation, Regulations and
Advisory Assistance, Visa Services,
Bureau of Consular Affairs, Department
of State. (202) 632-1980.
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SUPPLEMENTARY INFORMATION: To
facilitate the entry into the United States
of participants in Summer or Winter
Olympic Games, or the Pan American
Games or other Regional Games held
under the auspices of the International
Olympic Committee, the Department, in
consultation with the Immigration and
Naturalization Service, has determined
that a simplified form of a nonimmigrant
visa stamp placed on an identity card
duly issued under the Olympic Rules -

Bylaws, plus the signature of the
consular officer affixed on the card will
constitute a duly issued visa to the
bearer of such a card. Both the
Department and the Service are
satisfied that a properly completed
games' identity card meets the
requirements of a travel document under
section 101(a)(30) and 212(a)(26) of the
Immigration and Nationality Act.
Compliance with the provisions of
Section 553 of Title 5 of the United
States Code (80 Stat. 383) as to notice of
proposed rule making and delayed
effective date is unnecessary in this
instance because the amendment to
§ 41,124 is merely a technical change
designed to simplify the process of
issuing nonimmigrant visas to
participants in the above Games.

Section 41.124 is an ended by adding a
new subparagraph (1) to read as follows:

§ 41.124 Procedures in Issuing visas.

(1) Olympic Games, Pan American
Games or other Regional Games.
Notwithstanding the provisions of
paragraph (c) of this section, in the case
of an alien who:

(1) Is a participant in the Summer or
Winter Olympic Games, the Pan
American Games or other Regional
Games under the auspices of the
International Olympic Committee, held
in the United States; and

(2) Is the holder of an official identity
card which has been issued for
participation in such Games under the
Olympic Rules Bylaws, which includes
the signature of a competent authority of
the participating government and the
assurance of that government's
recognition of the card for reentry by the
bearer for an additional period of six
months beyond the expiration date of
the card, and which otherwise meets the
requirements of sections 101(a)(30) and
212(a)(26) of the Immigration and
Nationality Act.

a stamp consisting of:
(I) The imprint of the issuing post's

rubber stamp seal; and
(iI) The signature of a consular officer

affixed on the identity card
shall constitute a multiple entry B-1/B-2
visa valid for the duration of the card,
or, in the case of a representative of
foreign press, radio, film or other foreign
information media, a multiple entry I
visa valid for the duration of the card.

This amendment is issued pursuant to the
authority contained in Section 104 of the
Immigration and Nationality Act (sec. 104, 66
StaL . U.S.C. 1104).

Dated: June 4, 1979.
Barbara M. Watson,
Assistant Secretary for ConsularAffairs.
[FR Doc. 79-17657 Filed 6-6-79; 8:45 am]
BILLING CODE 4710-06-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

24 CFR Part 1914
[Docket No. FI 54951

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency 1

ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program

1The functions of the Federal Insurance
Administration, U.S. Department of Housing and
Urban Development, were transferred to the newly
established Federal emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) ahd Executive Order
12127 (44 FR 19367, April 3,1979)

* (NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1908, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128] unless and
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (24 CFR Part
1909 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202 (a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquistion
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since
identification of the community as
having flood prone areas, as shown on
the Federal Insurance Administration's
initial flood insurance map of the
community. This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.
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§ 1914.6 List of eligible communities.

State County LotnN3. carjuni Won cf t3a0of ~

Idaho Shoshone Keog.ctyof - 110131-8 - tm. ',o Z.U 1974. -'-n-, .- 11 2.
1979, re;'..' 7 2. 1979, su

Do -....do. Pnozrc, city of____ IE3-Ac -. 27. 1974, cnaj-sc. j4, 2
1979. V .'4 J 2. 19. a a-

Do .. do.. War-aco. cl a! 19!1B-.W.. s 15, 1974. crn Ln. j~ 2Z
ISM. rs-Lai. .ly 2. 197, Csun.

East Batn Rh ge Pash- Untorporatod ar s 2:-MS7-A - jo..J 12. 1970. crr.l Jt;hj 2
179, r-,sa. JuZ7 2. 1979. st-

IAWarnd Montgomery . -do.... . 2404"- C.:.. 31. 1972. c r-ny,--/. Jt'4 2.
19M. r197=, J -4 2. Z107. su,

Masachusets_____ Worcester - M Wury, town cf______ 2-1031"-- Mr's 4. 197, cfrn-rG5cncy, .tuI' Z.
1979 rot. J'.1 2 1979. C=a

DO Hamps.. trew Westhan-qn town of - 217-B8. Mar- 12. 1975, on -,-ray. Jut. 2
1979. rc,.r, JL 2. 1979. su.

Saghn.- S.....w. tCwna,1.p of______ 27051.-81.....- . 4 1. 197, rc/ J 2
1979, re,. J74y 2 1979, sus-

Do___________ ---.do n uk .E tyof 27f- Z5.-B- Jzn. 21, 1974. emrz',x-. J.Mj 2.
1979. rt,,Yv. Jut 2 1979, s-

Minnesota - Carver Cha ,h.ss r .y of -. 27.-........ J7no 23 197. cmcrw,-Lrj. J.. 2.
1979, revta. t 2. 1979 s.

Do Wa tdn Lak Elmo. U rty of - 2705V-8- Aug. 18, 1972. ej. JOf2.
1979. r sL.a. / 2, 1979, sun.

DO Bo11 Springtd,. cty of 27W,33-. Apr. 2. 197. =r ,Menr-, Jt: 2
1979. re Zf,.J'/ 2 1979. sw-

Moap ...... Hinds Untcoroted or= - M0_270-1 - Dec- ,197. eIM.e-,venny. JA:j 2Z
19M. ,e .-t.w 2.y Z979. 8n-

DO___________ Attal Kos..usko. t c o - 26C37-3- N. 15, 1974. c~r .,c', duty 2
1979. w", ,.v, dt/ 2 197. s-
Fcrdsd.

ontana_____ Lno'n . .. y, city of_ _____1_-8_ .Jj 2 1975, air onecy. 219Z9,
1 J' Z 1979, w7ended.

N ew tsborough Ah.. st.o of_____ 9t31-8 . PIj 23, 1974. cmt9retv. Jtul 2
1979. , Juy 2. 1979. sw-

Do____________ Caro: Jackson.town of2 3014-8"- A',Pl 21. 1975, ef rncy, Jtj 2
1979, restv. Juj 2 197, 1 us7

New ..... Bergen Atgendae. Borogh of - 340319-A-. . Je Z. 1972. wrer'cy..,. 2.
1979. P4gular. J 2. 1973. sun-

Do Mon..oth Kw'orL Bworog of - 2344--.... Jan. m2. 1974, cnm':,fcy. dtyj 2.
1979. reTa-r. J.L:l 2 1979. =3-

Do Burngtn -. r.. rs.Cden townp of =3-8.- Feb. 2, 197., c '..- , J4i 2.
1979. te .Aar. Ju l 2 1979. sun-

Do .do W......o. th... 340119-8.... Sc;!. 15. 1972. cirrrcy, Jual 2.
1079. rcT . Jhtx 2 1979, sun-

New Y, r1. Ene Coden. town otf CE.3-8.A ?'-1 27, 1975. c'rer nay. Jt±, 2
1979, J'4 2 1979. Sun-

Do____________ .Pdo.. = .... a.c.ter.. t:=.Sof_ _.. -C -4 ..13- . 19), 1975, rc'ncy-z- . dut 2
1979, re-arx. PAl 2. 1979, stz-

Pelnnsv- Montg.ery- LoAer ro.denc.t=o hp 4073-A-. MV. 23, 197, C. -/. J.Lr 2
1979, r, .!.sty 2. 1979. su

Rhode tandt Providence -. . .. tO, town of 44N0013-9 - Jso 0. 1975. crrGcyj-. Jdul 2
1979, regZ. July 2 1979. s-

Tarrant - B..n rook city of - 4___,___ pe MY . 197., Z

1979. rc-. .v, J;u/ 2 1979. s-

Do M-Ason M-asoncity of 4ED47-8-... Ar. 5, 1976, crzgerz. duj 2.
1973. Z .fy2 17, su3-

Vermont Winso Hartford. town of - E0314-0-A,...... Feb. 1I. 1972 . iney. duty 2.
1979. regular, July 2Z 1979. sus.

Virgnia Fredclcksburg. c:ycI a!........... 59 5-13 -...... Nor,. 5. 1979 crn-agency. J'4y 2.
1979, .r, .!aly 2.4 1M7. ~

Washngton - Whtran - Co.'aton w f - S30244-A........ June 18. 1976. err;enc. ..uty 2.
1979. regular. Zt 2 ., r-
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Co.

s,-efa Cood
haz d area

Jan. 9. 1974
Jin. 23.1976

Ja. 31. 1975

J.. 7.1974
J 16. 19"7

Uiv. 22.1974

J,,, 18. 1975
Apr. 2 1976

Feb. 22. 1974
Mat. 4. 197

Juno 23.1974
Ju/ 16 1978

Scpt. 13,1974
JdU, 9, 1976

AL.1 17. 1974

Nma. 9. 1973
duty 2 1978

M.a,. 19 1974
Ouc 4,. 1974

Fe.- 24.1973

Jan. 23.1974
= 18.1975

W1'i 31.1974

Fe" 28. 1974

%30.1974
No. 1. 1978

Ma. 16.1973

am. 23.1974
FAb. 6,197

Feb. 11.197

.N/. so.1I M
OC. 8.1976

L.L 31. 1974
tfe.6,1976

Apr. 121974.
L. 14.1973
Mc. 4.1977

DC-_ 23.197M

SM213.1974

Azyr. 12 1974

M1/3. 1974
M . 4.1977

M/ 10. 1974
Se. 19.1976

Nat. 2?,1974

J,..o 21.1974

Oct. 31.1975

MW 21975
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Community Effect vo dates of cuthoriza.cnJ S'pecdal -d Dlo'
State County . Location - No. cancellation of sa!o of flood hazard area

Insurance In ccmmunry Identified

O.l . ..tsap.. Poulsbo.otyof.. 530241-B.. June 19, 1974, emorgdncy Juty 2, Dec. 6, 1974 Do
1979, regular, July 2 1979, cun- Feb 20, 1976
pended

,CtartiFcder(a asrsistance no longaer auila!o in spediat- 'ocd hazard area.

(National Flood Insurance Act of 1958 (title XIII of the Housing and Urban Development Act of 1963): effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 19681. as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Issued: May 31.1979.
Gloria M. Jimenez,-
Federal lnsurance Administrator.
IFR Doec. 79-17445 Filed 6-6-M. 8:45 amJ

BILLING CODE 4210-23-M

[24 CFR Part 1914]

[Docket No. Fl 5494]

List of Cojmmunitles Eligible
Sale of Insurance Under the
Flood Insurance Program

AGENCY: Office of Federal Ins
Hazard Mitigation, Federal Er
Management Agency
ACTION: Final rule.

SUMMARY: This rule lists comn
participating in the National E
Insurance Program (NFIP). Th
communities have applied to
program and have agreed to e

'"ne functions of the Federal Insura
Administratio. U.S. Department of I-
Urban Development, were transferred
established Federal Emergency Mamj
Agency by Reorganization Plan No.3
41943, September 19. 1978) and Execut
12127 (44 FR 19387. April 3,1979)

§ 1914.6 List of eligible commu

certain flood plain management
measures. The communities'
participation in the program authorizes
the sale ot flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fourth olunt of the table.
ADDRESSES: Flood insurance policies for
property located in the communities

for the listed can be obtained from any licensed
National property insurance agent or broker

serving the eligible community, or from
the National Flood,Insurance Program

urance and (NFIP) at; P.O. Box 34294, Bethesda,
nergency Maryland 20034, Phone: (800] 638-6620.

FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program. (202] 755-5581 or

nunities Toll Free Line 800-424-8872, Room 5270,
lood 451 Seventh Street. SW., Washington,
ese DC20410.
the SUPPLEMENTARY INFORMATION: The
nact National Flood Insurance Program

inca . (NFIP), enables property owners to
ousi,4ad purchase-flood insurance at rates made
to the newly reasonable through a Federal subsidy. In

gement return, communities agree to adopt and
of W78 (43 M administer local flood plain.
ie Order management measures aimed at

protecting lives and new construction
nitlem from fhture flooding. Since the

Effective dates of
aulhordzstibn/ special flood

State County Location Community No. cancellation of Salo hazard area
of flood Insurance Idcntfitd

In comrrunity
Alabama.................. Tuscatoosa Tuscaloosa. dry of - --.. 010203-A. ... May 21, 1979. Oct. 24, 1975.

suspenslon withdrawn"

New Hampshioe... -- Mer ma- Canterbury, town of.... .. ....... 330108-A......... do................... Apt, 5. 1974 and Jan, 14,
1979,

caufomSia.n............. S 5emadlno . Barstow, city of-. . 060271,.. .. May 24. 1979 Jan. 17, 1975.
emergency.

Mississippi ............. .. nawrencei...... Undncorporated areas._ _ 280272--..2... May 22.1979, Sept. 10, 1977.
emergency.

New York .. ................ _ Warren ..................... " tn , town of. 3610881- - May 24,1979, Aug 20. 1971.

emergency.

Po nsylva .ia Yo............................ ......... tcganvie, borough of. . 422213 .... ......... do .................. 9
Soth3 Dakota__ _ _ nt Urnrneporatedaren ,, 460266A - -- do -:.; Dm 20. 1977

Ohio .... .... ........... OMaw. ....... " . - P~rblehead. village of- - -.- 390748 ........ May 29. 1979 Apr, 18, 1976.
emergency.

Georgia ..................... . Talbot ... Unincoroated as 1303m ... May 30.1979. Mar. 26.1970.
emergency.

Michigan ...................... o.Marengo, townshp oft 260563 ed ................. d...... ..... Sept. 19, 1975.
Pennsyava ....... . Butler. Alegheny.townshipof - - 422341 - ........................ Mar. 28, 1975.

Do B..r.adford_. Overton, township of - 421402-A..._.... May 31, 1979, Aug. 30, 1974 and Aug
emergency. 6, 1976.

Do ............. .. Potter.. Pleasant Vae, township of ...... 421984 -......do. ........ Nov. 29, 1974.
Do ... ......... York... Warringto township of - - 422232.-.-......do ..................... De 27,1974,

Tennessee ................ ......- Carter, Unincorporated areas...... - ... 470024___............ May30. 1979............ July 15, 1977.
MissourL. ....... Lawrence. Pierce City. city of _ - ". - 290203-A -.- May 6. 1975, emergency May 17.1974 and Juno

Flay 29. 1979, 11, 1976.
withdrawaL

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
PJovw- 28, 1968), as amended, 42 U.S.C. 4001-412= Executive Order 12127, 44 FR 19367; and delegation 6f authority to Federal Insurance
Administrator, 44 FR 20963.)

Issued: May 31, 1979.

Gloria M. Jimenez,
Federal Insurance Administrdtor.
[FR Doe. 79-17448 Filed 6-6-79; 8:45 am]

BILLNG CODE 4210-23-M

32656

communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publighing a Flood
Hazard Boundary Map. The date of the
flood map, If one has been published, Is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 1914.6 is amended by adding
In alphabetical sequence new entries to
the table.
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[T.DM7627]

Arbitrage Bonds; Income Tax; Taxable
Years Beginning After December 31,
1953

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides final
regulations relating to arbitrage bonds.
Changes to the applicable tax law were
made by the Tax Reform Act of 1969.
These regulations affect purchasers and
governmental issuers of tax-exempt
bonds.
DATE: The regulations are effective for
governmental obligations issued after
May 31, 1979. For governmental
obligations issued before the effective
date of the final regulations, the .
proposed income tax regulations (26 CFR
Part 1], as amended, under section 103(c)
of the Internal Revenue Code of 1954
shall apply according to their internal
effective dates. However, for purposes of
applying the preceding two sentences,
bonds that were the subject of a
validation proceeding commenced
before May 3,1978, and with respect to
which a bona fide preliminary offering
statement had been prepared in final
form for distribution before May 11,
1978, shall be considered to have been
issued on May 2,1978.
FOR FURTHER INFORMATION CONTACT:
Leonard T. Marcinko of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224 (Attention
CC:LPhT, 202-566-3459).
SUPPLEMENTARY INFORMATION:

Background '

On May 3,1973, the Federal Register
published proposed amendments to the
Income Tax Regulations (26 CFR Part 1)
under section 103(c) of the Internal
Revenue code of 1954 (38 FR 10944). The
proposed regulations were revised by
notices of proposed rulemaking .

/ published in the Federal Register for
December 3, 1975 (40 FR 56488], October
29, 1976 (41 FR 47679), May 31, 1977 (42
FR 27610), June 9,1977 (42 FR 29517),
May 8, 1978 (43 FR 19675), and
September 7, 1978 {43 FR 39822), and
corrected by notices published in the
Federal Register for May 11, 1973 (38 FR
12405), December'18,1975 (40 FR 58656),
November 24,1976 (41 FR 51840), and

June 21,1977 (42 FR 31462]. These
amendments were proposed to conform
the Income Tax Regulations to section
601(a) of the Tax Reform Act of 1969 (83
Stat. 656). After consideration of all
comments from interested persons
regarding the proposed regulations, they
are adopted as revised by this Treasury
decision.

Explanation of Provisions

Section 103(a)(1) of the Internal
Revenue Code of 1954 provides that
gross income generally does not include
interest on obligations of a State or
political subdivision thereof. However,
under section 103(c)(1) of the Code, as
added by the Tax Reform Act of 1969,
the interest on an arbitrage bond is not
excludable from gross income. An
arbitrage bond is generally defined as
an obligation all or a major portion of
the proceeds of which are reasonably
expected to be used directly or
indirectly (A) to acquire securities or
obligations that may be expected to
produce a yield over the term of the
governmental issue that is materially
higher than the yield on such issue; or
(B) to replace funds used directly or
indirectly to acquire securites or
obligations described in (A).

The final regulations make a change
to § 1.103-13(b)(5)(iv) of the proposed
regulations, relating to an over-issuance
of governmental obligations. Under the
proposed regulations the yield on
acquired obligations, acquired with the
proceeds of an over-issuance.was
materially higher than the yield on the
govenmental obligations if the yield on
such acquired obligations exceeded the
yield on the governmental obligations by
any amount. Under the final regulations,
a small differential is permitted between
the yield-on the acquired obligations
and the yield on the governmental
obligations in the case of an over-
issuance.

Under § 1.103-14(b) of the proposed
regulations, the proceeds of an issue of
governmental obligations may be
invested at a materially higher yield
during a 3-year temporary period if
certain requirements are meL One of
these requirements is that within 6
months after the date of issue, the State
or local governmental unit must incur a
substantial binding obligation to
commence or acquire the project or
projects to be financed by the issue.
Certain comments received on the
proposed-regulations evidenced some
uncertainty as to what constitutes a
binding obligation for purposes of this
requirement. The final regulations
provide in § 1.103-14(b)(3)(iv) that an
obligation may be binding by law or by

32657
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custom and usage. Also, a binding
obligation may be subject to
contingencies, if such contingencies are
not within the issuer's control.

Section 1.103-14(b)(13) of the
proposed regulations, as added by the
September 7, 1978, notice of proposed
rulemaking, provides a temporary perioc
where an issuer requests a ruling under
paragraph (d)(2) or (e](5)(iii) of § 1.103-
14 that its reserve or replacement fund i
reasonably required. This temporary
period continues from the date of issue
until 30 days after final disposition of
the ruling request. The proposed-
regulations-require that the issuer apply
for such a ruling at least 2 weeks prior tc
the issuance of the bonds. One of the
comments pointed out that these
provisions prevent an issuer from ever
obtaining a ruling as to the size of its
reserve or replacement fund, unless the
request is made at least 2 weeks before
the bonds are issued. This is true even if
the issuer is willing to forego the special
temporary period of § 1.103-14(b)(13).
The final regulations take account of
this problem by requiring that the ruling
request be made at least 2 weeks prior
to issuance of the bonds only where the
issuer elects to use the temporary period
provided in § 1.103-14(b)(13) of the
regulations.

The last substantive change made to
the proposed regulations by this
Treasury decision is to the provisions
relating to reasonably required reserve
or replacement funds. Paragraph (d)(5)
of § 1.103-14 of the final regulations
provides that certain mandatory
accumulations in a reserve fund for one
or more issues of governmental
obligations will be considered
reasonably required if three conditions
are met. First, amounts must be paid
into the fund as a result of a
constitutional provisio7, statute, or
ordinance adopted before May 3, 1978.
Second, under the constitutional
provision, statute, or ordinance,
amounts paid into the fund can be used
only to pay debt service on the issues.
Third, the size of the paynments miade -
into the fund must be independent of the
size of the outstanding bond issues of
the governmental unit.

The final regulations delete the rule in
proposed § 1.103-13(b)(6) relating to
obligations taken down by purchasers
pursuant to-a delayed delivery
agreement. This deletion was made to
reflect the fact that the October 9, 1969,
effective date is no longer relevant and
was not intended to have any
substantive effect.

The remainder of the changes made to-
the proposed regulations by this
Treasury decision are technical or

clerical in nature and have no
substantive effect upon the rules
adopted. Provisions in the proposed
regulations that relate to obligations
issued prior to the effective date of the
final regulations have been deleted.
. The regulations adopted by this

Treasury decision impose no new
reporting burdens or recordkeeping
requirements. The principal effect of the
final regulations is the implementation
of the arbitrage bond restrictions of
section 103(c) of the Code, as amended
by the Tax Reform Act of 1969.
Evaluation of the effectiveness of these
regulations after issuance will be based
upon comments received from offices.
within Treasury and the Internal
Revenue Service, other governmental
agencies, State and lo~al governments,
and the public.

Drafting Information

The principal author of this regulation
is Leonard T. Marcinko of the
Legislation and Regulations Division of'
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style. I

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 1 is'
amended by adding, immediately after
§ 1.103-12, newv § § 1.103-13,1.103-14,
and 1.103-15, to read as follows:

§ 1.103-13 Arbitrage bonds.
. (a) Scope-(1) La general. Under

section 103(c)(1), an arbitrage bond shall
be-treated as ar obligation not
described in section 103(a)(1) and
§ 1.103-1. Thus, the interest on an
arbitrage bond wil be included in gross
income and subject to Federal income
taxation. In general, arbitrage bonds are
obligations issued by a State or local
governmental unit, the proceeds of-
which are reasonably expected-to be
used to acquire other obligations where
the yield on such acquired obligations
will be materially higher than the yield
on the governmental obligafions during
the term of such governmental'issue.
The term "arbitrage bond" is defined in
paragraph-(b)(1) of this section. Under
paragraph (bM of § 1.103-14, the
investment of all or a portion of the
proceeds of an issue of obligations for a
temporary period or periods will not
cause such obligations to be arbitrage
bonds regardless of the yield produced
by such investment Paragraph (b)(6) of
§ 1.103-14 provides a temporary period

for investment proceeds. Under
paragraph (b)(1) of this section, the
investment of less than a major portion
of the proceeds of the issue in acquired
obligations at a materially higher yield
will not cause such obligations to be
arbitrage bonds. Similarly, under
paragraph (d) of § 1.103-14, the
investment of a portion of the proceeds
as a reasonably required reserve or
replacement fund will not cause such
obligations to be arbitrage bonds
regardless of the yield produced by such
investment. Even if an obligation Is not
an arbitrage bond under section 103(c),
such bond may nevertheless be treated
as an pbllgation which is not described
in section 103(a)(1) and § 1.103-1 if It is
an industrial development bond under
section 103(b). For regulations as to
special issues of Federal Treasury
obligations offered to State and local
governmental units, see 31 CFR Part 344.

(2) Reasonable expectations, (i] Under
section 103(c)(2), the determination
whether an obligation is an arbitrage
bond depends on the issuer's reasonable
expectations, as of the date of issue,
regarding the amount and use of the
proceeds of the issue. Thus, an
obligation is not an arbitrage bond if,
based on the Issuer's reasonable
expectations on the date of issue, the
proceeds will not be used in a manner
that would cause the obligation to be an
arbitrage bond under section 103(c)(2).
this section, § 1.103-14, and § 1,103-15.
Reasonable expectations as to future
eveilts regarding governmental
obligations may be established to the
extent permitted by the certification
described in subdivision (ii) of this
subparagraph. For the treatment of
certain issues with a face amount of
$2,500,000 or less, see subdivision (ill) of
this subparagraph.

(ii) (A) A State or local governmental
unit may certify, in the bond Indenture
or a related document, reasonable
expectations of the issuer on the date of
issue as to future events.

(B) Certification by a State or local
governmental unit will not tend to
establish conclusions of law (including
legal characterizations of future events).

(C) An officer responsible for issuing
the bonds must certify for the issuer.

(D) In addition to the matters certified,
the certification must set forth (in brief
and summary terms) the facts and
estimates on which the issuer's
expectations are based and stite that, to
the best of the knowledge and belief of
the certifying officer, the issuer's
expectations are reasonable.

(E) (1) If a temporary period of more
than 3 years is allowed bnder § 1.103-
14(b)(5)(ii) (relating to certain
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construction issues), the issuer must
commission an independent architect or
engineer to prepare a study of the
planned construction. An architect or
engineer will be considered independent
if he is not employed by the issuer on a
permanent bisis.

[21 The study prepared by the
architect or engineer must accompany
the certification andimust include an
estimated completion date for each
stage of the construction.

(F) Subsequent events do hot affect a
certification made inaccordance with.
this subdivision.

(iii] In the case of an issue with a face
amount of $2,500,000 or less, an
unqualified opinion of counsel that such
obligations are not arbitrage bonds can
be conclusively relied upon by the
holders of the obligations, if the opinion
is reasonable and is not given in bad
fa'th. This subdivision (iii) shall apply
only t the first $2,500,000 of
governmental obligations issued by (or-
on behalf of) a State or local
governmental unit for the same project
in any IZ-month period. Thus, for
example, if a town issues $2,500,000 of
bonds for aschool building on July 1.
1980, this subdivision does not apply to
additional bonds issued for the same
school building before July I. 1981.

(iv) (A) If a certification contains a
material misrepresentation, the
Commissioner may disqualify the issuer.
The Commissioner will publish notice
that the issuer is disqualified in the
Intemal Revenue Bulletin. The
disqualification will not affect bonds-
issued before the notice is published.

(B) An issuer that is disqualifed may
not certify an issue under subdivision
.un) of this subparagraph.

(C) The Commissioner will give an
issuer reasonable opportunity to be
heard before it is disqualifed.

(D] If appropriate, the Commissioner
may requalify an issuer. The -
Commissioner will publish notice that
the issuerhas been requaliffed in the
Internal Revenue Bulletin.

(v) The provisions of this
subparagraph may be illustrated by the
following examples:

xmp[re [1);. (i) On July 5,1980, city A
issues $3,000,000 of municipal bonds to
finance the construction of a water treatment
facility. The city includes in the bond
indenture a certification which contains a
statement that 85 percent of the receipts froar
the sale of the bonds will lie used for
construction costs by July 5,1983.

(ii) Constrtion of the water treatment
facility was determined by the Environmental
Protection Agency to have certain adverse
effects. Consequently, work on the project
was halted and the facility was redesigned to
avoid the effects with the result that 85

percent of the receipts from sale of the bonds
will not be expended far project costs byJuly
5, 1983.The certification is conclusive as to
the issuer's reasonable expectations that 5
percent of receipts will be expended for
construction costs by July S. 19W$.

(iii Under the circumstances described in
subdivision (i), city A has not made a
material misrepresentation In the certification
which would permit the Commissioner to
disqualify city A under subdivision (iv) of
this subparagraph. IL however, city A did not
actually expect that 85 percent o the receipts
from sale of the bonds would be used for
construction, costs by July 5. 1983. the
certification would contain a material
misrepresentation. Under those
circumstances, the Commissioner may
disqualify city A.

EKomple (2). On January I9M0. city A
sells $5 million of 6percent refunding bonds.
City A certifies the bonds in the manner
described-in subdiision (11) at this
subparagraph. Ir addition, attorney Xglves
an opiniorrthat the bands are not arbitrage
bonds. rm connection with the refunding
issue, city A makesuse of an artifice or
device as described in paragraph () of this
section. As a result, the legal conslusian
reached by attorney X Is erroneous and the
refunding bonds are arbitrage bonds despite
the certification.

Example (3). (1) The chairman of the county
commission of county X made the following
certification with respect to an issue of
governmental obligations:

(1) The county is issuing and delivering.
simultaneously with the delivery or this
certificate, SZ500,000 principal amount of its
General Obligation Library Bonds dated
December 1.1988 (herein caled "the bonds").
The bonds are being Issued for the purpose of
providing for payrmeat of a. portion. of the
costs of constructing and equipping a new
public library In and far the county.

(2) The estimated total costs of
constructing and equipping said library
(which is herein called "the library") will be
not less than $32.35,000. The said total costs
are expected to be fnanced with (i
SZ,500.O00 of proceeds from the sale of the
bonds, (Ill a Federal grant in the amount of
not more than S50.00. and (iil)
approximately $151,000 in building funds
made available to the county by the county X
library board-The county has not yet
determined how it wili finance the deficiency
(W4,000).
(3) The county has heretofore entered into

a contract far the construction of the library.
which contract obligates the payment by the
county ofnot less than $100,000. The actual
work of constructing the librarybegun during
the month of September 1988. It is
contemplated that such work will proceed
with due diligence to completion, expected on
or about October 1.19.

(4) The'dounty has heretofore expended, for
payment of costs incurred in constructing and
equipping the library. approxmnately S5,000
derived fror (a) portions of the aforesaid
Federal grant. (b) short-term borrownings
made n anticipation of the Issuance and sale
of the bonds and which will be fully repaid
within 5 days following the issuance of the

bonds, and Cc) building funds made available
to the county by the county Xhbrary board.

(5) The principal proceeds to be darved hy
the county from the sale atthebonds
(excluding the "premalu" anticipated to be
received by the county from such sale. which
primiura will as required by law. be applied
to payment of interest maturing with respect
to the bonds onlune 119e9) are expected to
be used. needed, and fully expended for
payment of costs of constructing and
equipping the library (including the
repayment of the short-temrborrowings
referred to In the preceding paragraph (411 by
no later than May 1. 1990.

(5) Except for the debt service fund
established under sectionhXL of the band
resolution, the county hasnot created or
established, and does not expect a create or
establish, any sinking fird or other simiLr
fund.

(7) To the best of my knowledge,
information, and belieL the above
expectations are reasonable.

(8) The county has not beennotified of any
listing of It by the Intenial Revenue Service
as an issuer that may not certify its bonds.

(9) This certificate is being executed and
delivered pursuant to, 91 1.103 -, 110Z-14.
and 1.103-15 of the Income Tax Regulanons
under the Internal Revenue Code of 1954, as
amended, and the undersigned chairman of
the county commission is one of the ofilcers
of the county charged (by resolution and
order of the said county commission) with the
responsibility of Issuing the bonds.

(ii) This certification by county X meets the
requirements of'subdihisfon riQ of this
subparagraph and conclusively establishes
the county's reasonable expectatimo on the
date orissue as to the futre events described
In the certificatfon. How-,eve nothing
contained in this certification tends to
establish any conclusions of law.

xampe (4. (i The chairmar of the board
ofdirectors and the secretary-tresurer ofthe
industrial development boardl of city A, a
public corporation organizedunder the laws
of State B (herein called "the Industrial
Board"), made thefoliowing certificatior

(1) The Industrial Board is issuing and
delivering simultaneousry Witfr the delivery of
this certificate, its Envirormental
Improvement RevenueBonds, 195 serfes A
dated November i, 198, in the principal
amount of 55,000,O00j herein called "the
bonds"). The bonds are being issued for the
purpose ofproviding fands for the permanent
financing of costs ofacquing, constracting&
Installing and equipping, on certain real
property located ih countyj, the air pollution
control facilities described on exhbitA
attached hereto and made a part hereto (the
said facilities being herein together called
"the project facilities"J. Those of the project
facilities described inparagraph (1 of said
exhibit A are herein caled "the quench car
facilitiese' those described in paragraph (21 of
said exhibit A. the "sinter-line facilities"; and
those described in paragraph (31 ofsaid
exhibit A. "the mixer fume control facilities."

(2) The project facilities and certain real
property (and interests therein) appurtenant
thereto are, upon the completion of the -
acquisition, construction. installation, and
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equipment of the project facilities, to be sold
by the Industrial Board, on-an insiallment
basis, to Corporation C, a Delaware
corporation (herein called "the corporation"),,
under and pursuant to aft agreement of sale
dated as of November 1, 1988 (herein called
"the agreement"), between the Industrial
Board (as seller) and the corporation (as
buyer).

(3) The actual work of acquiring,
constructing, installing, and equipping the
quench car facilities has, pursuant to the
provisions of a letter agreement between the
corporation and the Industrial Board (which
letter agreement~was executed on behalf of
the Industrial Board on May 10, 1988, and the
corporation on May 11, 1988), heretofore
begun and binding contracts or commitments
obligating the expenditure, for the work of
acquiring, constructing, installing, and
equipping the quench car facilities, of not less
than $100,000 have heretofore been entered
Into or made. It is anticipated that the total
financeable costs of such acquisition,
construction, installation, and equipment
(excluding a pro rata portion of (a] interest
during construction and (b) the expenses
anticipate to be incurred, in connection with
the issuance of the bonds) will be
approximately $1,231,370. It is expected that
the work of acquiring, constructing, installing,
and equipping the quench car facilities will
proceed with due diligence to full completion,
presently anticipated on or about October 1,
1989.

(4) The actual work of acquiring,
constructing, installing, and equipping the
sinter lin6 facilities has, pursuant to the
provisions of a letter agreement between the
corporation and the Industrial Board (which
letter agreement was executed on behalf of
the industrial Board on May 10, 1988, and on
behalf of the corporation on May 11, 1988),
heretofore begun, and binding contracts or
commitments obligating the expenditure for
the work of acquiring, constructing, installing,
and equipping the sinter line facilities of not
less than $100,000 have heretofore been
entered inlo or made. It is anticipated that the
total financeable costs of such acquisition,
construction, installation, and equipment
(excluding a pro rata portion of (a] interest
during construction and (b) the expenses
anticipated to be incurred in connection with
the issuance of the bonds) will be
approximately $1,780,000. It is expected that
the work of acquiring, constructing, installing,
and equipping the sinter line facilities will
proceed with due diligence to full completion,-
presently anticipated on or about January 1,
1990.

(5] While the actual work of acquiring,
constructing, installing, and equipping the
mixer fume control has not yet begun, binding
contracts or commitments obligating the
expenditure for the work of acquiring,
constructing, installing, and equipping the
mixer fume control facilities of not less than
$100,000 have heretofore been entered into or
made, and such actual work is exliected to
begin on or about June 30, 1989. Further, all
such work is anticipated to proceed with due
diligence thereafter to completion, presently
expectedhn or about September 1, 1990. The
total financeable costs of acquiring;

constructing, installing, and equipping the
mixer fume control facilities (excluding a pro
rata portion of (a) interest during construction
and C(b the expenses anticipated to be
incurred in connection with the issuance of
the bonds) are expected to be approximately
$2,680,000.

(6) The total proceeds to be received by the
Industrial Board on the sale of the bonds, i.e.,
the gross sum of $5,998,633.33, does not
exceed the total of-

(a) The estimated total fimanceable costs of
acquiring, constructing, installing, and
equipping the project facilities (excluding (a]
interest during construction and (b) the
expenses anticipated to be incurred in
connection wyith the issuance of the bonds),
viz., the.gross sum of $5,691,370, plus

(b) Interest on the bonds during
construction of the project facilities and the
expenses anticipated to be incurred in
connection with the issuance of the bonds,
viz., the gross'sun of $263,630, plus

(c) The amount required to be set aside out
of the proceeds to be derived by the
Industrial Board from the sale of the bonds,
for payment of a portion of the interest
maturing thereon on May 1, 1989, viz., the
sum of $43,633.33.

(7) The proceeds to be derived by the
Board from the sale of the bonds, viz,, the
gross sum of $5,998,633.33, are expected to be
needed and fully expended as follows:

(a) $43,633.33 of said proceeds will be sot
aside and paid Into the "bond fund" (as said
term is used and defined in the trust
indenture dated as of November 1, 1988,
between the Industrial Board and the First
National Bank of A, under which the bonds
are being issued) simultaneously with the
issuance and delivery of the bonds and used
and applied for payment of a portion of the
interest maturing thereon on May 1. 160g;

(b) $263,630 of said proceeds will be
expended for payment of (I) interest on the
bonds during construction of the project
facilities, and (Ii) the expenses anticipated to
be incurred in connection with the issuance
of the bonds: and

(c) The remaining $5,691,370 of said
proceeds will be expended for payment of the
costs of acquiring, construction, equipping,
and installing the project facilities (excluding
(i) interest on the bonds during construction
of the project facilities and (ii) the expenses
anticipated to be incurred in connection with
the issuance of the bonds) substantially In
accordance with the following schedules:

Amount expected to ba expended
Quarter during

which expected Mixer fume
to be expended Sinter line Quench car control Total

1988, Fourtht. . .. $280,000 ......... ...... $180,000

1989, Frst.....".. ... 250,000 .. 0..0.... SO0,0 300,000
1989, Second..--.. .... 430,000 $720.250 350,000 1.500,250
19S9. Third.. 550.000 511,120 800,000 1,801.100

.1989, Fourth.. .... .................. 270,000 ................. 1,150.000 1.420,000
1990. Frst ................................. 300.000 300.000
1990, Second - - ................................. 30,000 30,000

,Totals . 1,780,000 1,231,370 2,680.000 6.091,370

(8) The facts and estimates in paragraphs
(2 through (7)-are based on representations
made by Corporation C. The board is not
aware of any facts or circumstances that
would cause itto question the accuracy of the

.- representations made by Corporation C.

(9) Money deposited in the debt service
fund established by article X of the indenture
for the bonds will be used to pay principal of
and interest on the bonds and the board
reasonably expects that there will be no
other funds that will be so used.

(10] Any money deposited in the debt
service fund will be spent within a 13-month
period beginning on the date of deposit, and
any amount received from investment of
money held in the debt service fund will be
spent within a 1-year period beginning on the
date of receipt.

(11) 'o the best of our knowledge,
information, and belief, the above
expectations are reasonable.

(12] The Industrial Board has not been /
notified of any listing of it by the Internal
Revenue Service as an issuer that may not
certify its bonds.

(13) The undersigned are those officers of
the Industrial Board charged, by resolution of
the board of directors of the industrial Board,
with the responsibility of actually Issuing and
delivering the bonds.

(ii) This certification by the Industrial
Board df city A meets the requirements of
subdivision (ii) of this subparagraph and
conclusively establishes the board's
reasonable expectations on the date of Issue
as to the future events described in the
certification. However, nothing contained In
this certification tends to establish any
conclusions of law.

(iii) It has been assumed that the letter
agreement described In this example
constitutes "some other similar official
action" within the meaning of § 1.103-8(a](5).

Example (5). City D issues $10 million of 7-
percent revenue bonds for the purpose of
constructing a water treatment facility.
Certain proceeds of the revenue bonds will
be deposited with a trustee. In part, the trust
agreement providei as follows: "In the eyent
city D is of the opinion that It Is necessary to
restrict or limit the yield on the Investment of
any moneys paid to or held by the trustee
hereunder in order to avoid the bonds, or any
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-series thereof. being considered 'arbitrage
bonds' within the meaning of the Internal
Revenue Code of 1954, as amended, the city
may issue to the trustee a written certificate
to such effect (along with appropriate written
instructions), in which event the trustee will
take such action as is necessary so to restrict
or limit the yield on such investment in
accordance with such certificate and
instructions, irrespective of whether the
trustee shares such opinion." If city D uses
reasonable care in the selection of the
trustee, it can reasonably expect the trustee
to invest the funds in accordance with the
trust agreement. This reasonable expectation
will be conclusive without regard to the
subsequent actions of the trustee.

Example (6). County Yin connection with
an issue of revenue-bonds. covenants in the
bond indenture that it will proceed with due
diligence to spend the bond proceeds for the
construction of a library. This covenant is
included in the indenture as a bona fide
safeguard for the protection of the
bondholders. County Y can reasonably
expect to comply with this covenant and.
therefore, to satisfy the duediligence test of
§ 1.103-14b(4). The result is the same
whether or not the bond proceeds are
actually spent with due diligence.

(3) Innocent mistake. Bonds are not
arbitrage bonds merely because of an
inadvertent, insubstantial error (e.g.. in
arithmetic].

(blDefinitions. Por purposes of this
section, § 1.103-14, and i 1.103-15 the
following definitions and'rules apply:

(I]Arbitrage bond&. (il Under section
103[c)(21, an obligation is an arbitrage
bond if it is issued by a State or local
governmental unitas part of an issue of
obligations (for purposes of this section,
§ 1.103-14, and § 1.103-15 referred to as
governmental obligations) all or a major
portion-of the proceeds of which are
reasonably expected to be used directly
or indirectly-

(A) To acquire acquired obligations
which may reasonably be expected, on
the date of issue of such governmental
obligations, to produce a yield during
the term of the issue of such
governmental obligations which is
materially higher than the yield on such
issue, or

(B To replace funds used directly or
indirectly to acquire such obligations
(see example (1) of § 103-14[e(7)(Ji].

(ii) A major portion of the proceeds of
an issue is any amount which at any
time exceeds I5 percent of the original
face amount of the issue. If the original
proceeds of an issue determined without
regard to issuing expenses are less than.
98 percent of the original face amount of
the issue, the percentage specified in the
preceding sentence shall be based on
the amount of such original proceeds.
See § 1,103-14[el for special rules that
apply to refunding issues. In determining

whether acquired obligations allocable
to proceeds invested as less than a
major portion at a materially higher
yield are so invested, a major portion of
the proceeds is invested at a materially
higher yield if one or more of such
obligations is acquired at a discount or
results in interest payments for any
annual period in excess of interest
payments for any preceding annual
period (thus reinvesting annually
accrued interest or discount as
principall arid if by taking into account
the amount of such discount or excess
interest (not discounted to present
value) ratably each year over the term
of such obligation the sum of such
amounts plus the purchase price of all
obligations allocable to less than a
major portion at any time exceeds the
amount specified in this paragraph
(b](1)(ii). The term "materially higher" is
defined in paragraph (b](5) of this
section. Yield Is computed under
paragraphs Cc) and (d) of this section.
For rules with respect to bonds issued to
finance certain governmental programs
and with respect to exempt arbitrage
bonds for educational personnel see,
respectively, paragraphs (h] and (e] of
this section. Acquired obligations are
defined in paragraph (b](41 of this
section and are allocated under
paragraph (I] of this section to proceeds
of governmental obligations.

(2) Proceeds. The types of proceeds
attributable to an issue of governmental
obligations are defined and illustrated
as follows:
I (I)2'Original proceeds" are net

amounts (after payment of all expenses
of issuing the obligations) received by
the State or local governmental unit as a
result of the sale of such issue.
Examples of issuing expenses are
advertising and printing costs, financial
advisors' and counsel fees, initial fees of
trustees, paying agents, certifying or
authenticating agents, and similar
expenses.

(iil(A) "Investment proceeds" are
amounts received at any time by the
issuer, such as interest and dividends,
resulting from the investment of any
proceeds of an issue of obligations in
acquired nonpurpose obligations and
amounts received as interest or
dividends resulting from the investment
of any proceeds of such issue in
acquired purpose obligations. Thus, for
example, the interest received on
acquired Federal oblig-ations purchased
with the proceeds of an issue of
governmental obligations constitutes
investment proceeds of such issue
whether or not such acquired
obligations represent amounts invested
for a temporary period or in a

reasonably required reserve or
replacement fund under § 1.103-14.
Investment proceeds are increased by
any profits and decreased (if necessary.
below zero) by any losses on such
investments. Amounts received from the
investment of any proceeds of an issue
(other than a refunding issue] are not
investment proceeds if', within 1 year of
receipt, such amounts are commingled
for the purpose ofaccounting for
expenditures with substantial tax or
other substantial revenues from
operations by a State or local
governmental unit.

(B] Despite § 1A03-13(b)(2]CHIiA].
"investment proceeds" do not include
receipts from. investment of amounts
treated as proceeds under § 1.103-1312g)
(relating to invested sinking funds].

(3) State or local govenmentaf unfL
The term "State or local governmental
unit" shall have the same meaning as in
paragraph (a) of §1.103-1.

(4) Acquired obig a lions (i) The term"acquired obligations" means securities
and obligations allocated to the
proceeds of anissue ofgoverrmental
obligations during the period of time
that such issue is outstanding.

(ii) The term "securities" has the same
meaning as in section 16iWg(21 (A) and
(B]. Thus, the term "security* means (A]
a share of stock in a cofporation or [B)
a right to subscribe for or to receive a
share of stock in a corporation.

(HiJ The term "obligation" means any
evidence of indebtedness which is not
described in section 103(a)[1). Thus, for
example. if interest on a bond issued by
a State or local governmental unit is not
exempt in the hands of the holder
because it is an industrial development
bond or an arbitrage bond. the bond is
an obligation within the meaning of this
subdivision. For another example, a
transaction which in form is a lease of
property by a State or local
governmental unit but which is treated
for Federal income taxpurposes as a
loan (or an installment sale) is an
obligation for purposes of this
subdivision. Time or demand deposits
(whether or not such deposits are
interest-bearing) are obligations within
the meaning of this subdivision to the
extent that such deposit or deposits are
maintained for the purposes for which
the proceeds of the issue of obligations
may be expended (including as a
purpose any investment in a reser-e or
replacement fund]. Cash is not an
acquired obligatian. For example, cash
held or received by the trustee of an
issue is not taken into account as a zerc
yield obligation for the period it is held
before being invested'n air acquired
obligation or for the period that it is he]
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after repayment of an obligationjand
before being reinvested in an acquired
obligation. A contract between the
issuer and another person is an acquired
obligation if the other person is required
under the contract personally (and not
in his capacity as trustee or agent) to
discharge any obligation of the issuer.

(iv) The classes of acquired
obligations.and the definitions of such
classes are as follows:

(A) "Acquired purp6se obligations"
are obligations acquired to carry out the
purpose of a governmental program for
which the governmental obligations are
issued. Thus, for example, a note
secured by a mortgage on a facility built
with the proceeds of an exempt small
issue of industrial development bonds
(within the meaning of section 103(b)(6)
and § 1.103-10) is an acquired purpose
obligation in'the hands of the issuer of
such exempt small issue. Obligations
acquired solely for the purpose of
realizing an arbitrage profit are not
acquired purpose obligations. Acquired
obligations acquired-with proceeds of a
refunding issue that are to be used to
discharge the prior issue or that are
invested in a reasonably required
reserve or replacement fund as less than
a major portion are not acquired
purpose obligations. However, acquired
obligations acquired with transferred
proceeds may be acquired purpose
obligations if such obligations would
'have been so treated if the prior issue
had not been refunded.

(B) "Acquired nonpurpose
obligations" are acquired obligations
other than acquired purpose obligations.

(5) Materially higher. (i) The yield
produced by acquired obligations is
materially higher than the yield
produced by an issue of governmental
obligations if the yield produced by the
acquired obligations exceeds the yield
produced by the issue of governmental
obligations by more than (A) one-eighth
of 1 percentage point or (B), at the
election of the issuer, one-half of 1
percentage point if the issuer waives the
provisions of paragraph (b) (1) through
(5) of § 1.103-14 (relating-to the
temporary period). Notwithstanding an
election under (B) of this subdivision,
the requirements of paragraph (b)(2)(ii)
of § 1.103-14 (relating to the expenditure
test) must be satisfied. See paragraph
(b)(5) (ii) and (iii) of this section for rules
regarding refunding proceeds, and see
paragraph (b)(5)(iv) of this section for
rules regarding an over-issuance of
obligations.

(ii) In the case of a refunding issue,
the rules of paragraph (b)(5)(iii) of this
section apply to such issue in lieu of the
provisions of paragraph (b)(5)(i) and

(e)(1](ii) of this section. The term
"refunding issue" is defined in § 1.103-
14(e)(2)(i).

(iII) (A) Prior to the date on iyhich the
last obligation of the prior issue (as
defined in § 1.103-14(e)(2)(i)) is
discharged, the yield produced by
acquired obligations allocated to the
proceeds (other than transferred
proceeds as defined in § 1.103-
14(e)(2)(ii)) of the refunding issue is
materially higher than the yield
produced by such issue if the yield on
such acquired obligations is higher
than-

Y+[ $25,o00xy)+PI
where-

•(1) "Y" stands for the yield on the
-issue, and

.(2) "P" stands for the amount of the
original proceeds of the issue.

(B) The rules of paragraph (b)(5)[i) of
this section apply to the yield produced
by acquired obligations allocated to (1)
transferred proceeds and (2] on or after
the datp on which the last obligation of
the prior issue is discharged, other
proceeds of the refunding issue. The
deterrfiination as to whether the yield on
acquired obligations allocated to
transferred proceeds is materially higher
shall be made with reference to the yield
on the refunding issue. The rules of
paragraph (b)(5) (iJ(B) and (iv) of this
section and the rules of paragraph
(e)(1)(ii) of this section shall apply to
transferred proceeds if such rules
applied to the prior issue.

(C) If a refunding issue refunds a prior
issue that is a refunding issue, proceeds
of the prior refunding issue that would
be treated as transferred proceeds of the
subsequent refunding issue under
§ 1.103-14(e)(2)(ii) shall not be treated
as transferred proceeds prior to the date
on which the last obligation of the issue
which is not a refunding issue is
discharged by the prior refunding issue
or series of refunding issues. Rather,
prior to that date, such proceeds shall be
treated as proceeds of-the subsequent
refunding issue in applying this
subdivision (III). After such date,
paragraph (b)(5)(iii)(B] applies to such
proceeds.

(iv) If it is reasonably expected that
the original proceeds olan issue will
exceed the amount necessary for the
governmental purpose or purposes of the
issue by more than 5 percent of such
amount, the rules of this subdivision
shall apply in lieu of the provisions of
paragraph (b)(5) (i) and (iii) of this
section. Any portion of the issue issued
solely for the purpose of investing such
portion at a materially higher yield as
less than a major portion is not issued

for a governmental purpose. If there are
two or more projects (within the
meaning of § 1.103-14(b)(2)), such
projects shall, for purposes of this
subdivision, be deemed to be a single
governmental purpose. The yield
produced by acquired obligations
acquired with the proceeds of such Issue
(including any acquired obligations held
during the temporary periods described
in § 1.103-14(b), any amounts invested
in the reserve or replacement fund as
defined in_§ 1,103-14(d), and any

/investments of less than a major portion
of such proceeds as described in
paragraph (b)(1) of this section) is
materially higher than the yield
produced by an issue of governmental
obligations if the yield produced by the
acquired obligations is higher than-

Y+f[(S5,O0OXY)-P

where-
(A) "Y" stands for the yield on the

"issue, and
(B] "'P" stands for the amount of the

original proceeds of the issue.
Nothing in this subdivision implies

that a deliberate over-issuance of less
than 5 percent will not be treated as an
artifice or device (§ 1.103-130)).

(v) The following examples illustrate
the application of paragraph (b)(5)(lv) of
this section:

Example (1). On July 1, 1987, city A sells
$10 million of 7-percent series A revenue
bonds and $5 million of 4-percent series B
special obligation bonds at par In the full
cash defeasance of a prior Issue. Assuming
that under State law and the bond Indenture
the amount necessary to achieve the purpose
of the refunding is only $10 million, paragraph
(b)(5)(iv] of this section applies to both the
series A and the series B issues.

Example (2). On July 1, 1988, city B sells
$10 million of 7-percent revenue bonds at par,
One and a half million dollars of the bond
proceeds will be placed in a debt service
reserve fund and Invested for 25 years In
Treasury bonds at a yield of 81/1 percent.
Assume that a reserve fund of no more than
$800,000 is reasonably required for the
revenue bonds. Based on these facts,
paragraph (b](51(iv) of this section applies to
the revenue bonds. Therefore, the revenue
bonds are arbitrage bonils.

Example (3). On July 1, 1989, city C has
outstanding $20 million of revenue bonds. In
addition, city C has accumulated $15 million
in a sinking fund for the revenue bonds.
Assume that city C sells approximately $23
million of refunding bonds at par, defeasing
the prior issue and freeing the sinking fund
from any lien. The $15 million held In the
sinking fund will continue to be Invested In
long-term Treasury bonds. Of the proceeds of
the refunding issue, $20 million will be used
to call the revenue bonds at par and $3
million will be used to establish a reserve of
$3 million. Based on these facts, paragraph
(b)O(iv) of this section applies to the
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refunding issue. The amount necessary to call
the outstanding revenue bonds is only $5
million (i.e., $20 million less the $15 million
held in the sinking fund). Thus, at least $15
million of the proceeds of the refunding issue
will not be needed for any governmental
purpose.

(vi) Except as provided in subdivision
(viii) of this subparagraph (and despite
anything in § 1.103-13 (b) or (e) to the
contrary), § 1.103-13(b)(5)(vii) applies to
any acquired obligation that is allocated
to amounts treated as proceeds under
§ 1.103-13(g) (relating toinvested
sinking funds).

(vii) Materially higher than the yield
on an issue means higher than-

Y+[$5,OOOxY) + F]

where-
(A) "Y" stands for the yield on the

issue, and I
(B) "F' stands for the maximum

amount that will be accumulated in a
sinking fund (or funds) for the issue.

[viii) The yield on an acquired
program obligation is materially higher
than the yield on an issue if the yield on
the acquired program obligation
exceeds-

(A) The yield on the issue, plus
(3) One and a half percentage points.
(ix) In lieu of the amount described in

§ 1.103-13(b)(5)(viii)[B), the issuer may
substitute such larger amount as is
necessary to pay expenses (including
losses resulting from bad debts)
reasonably expected to be incurred as a-
direct result of administering the
program to the extent that such amounts
are not payable with funds appropriated
from other sources.

(6] Date of issue. The date of issue of
an obligation is the date on which there
is a physical delivery of the evidences of
indebtedness in exchange for the
amount of the issue price. For example,
obligations are issued when the issuer
physically exchanges the obligations for
the underwriter's (or other purchaser's)
check:

(7) Term of an issue. The term of an
issue is the period beginning on the date
of issue and ending on the latest
maturity date of any obligation of the
issue without regard to optional
redemption dates.

(8) Bond indentures and related
documents. The term "bond indenture"
includes a bond resolution or ordinance.
With respect to a bond indenture, the
term "related documents" includes, for
example, a trust agreement, a
prospectus, or a transcript of
proceedings and accompanying
,certificates.

(9) Multipurpose issues. [i) In the case
of an issue of governmental
obligations-

(A) Issued to finance two or more
projects with respect to which the
temporary periods provided in
paragraph (b) (1) or (5) of § 1.103-14 are
different (including different temporary
periods resulting from an election under
paragraph (b)(5)(i)(B) of this section), or

(B] Part of the proceeds of which are
used for refunding to which the rules of
paragraph (e) of § 1.103-14 apply or for a
governmental program to which the
rules of paragraph (h) of this section
apply,
the portion of the proceeds of such
governmental obligations to be used to
finance project having different
temporary periods or to be used partly
for refunding or partly for a
governmental program shall be treated
as separate issues of governmental
obligations for purposes of determining
the temporary period requirements, the
reasonably required reserve or
replacement fund, the application of the
major portion test, and the application
of § 1.103-15 (relating to excess
proceeds) with respect to each such
separate issue.

ii) For purposes of this section and
for burposes of § 1.103-14, the term
"project" means any governmental
purpose financed by the issue of
governmental obligations. Such purpose
does not include the investment of the
proceeds of such issue in acquired
nonpurpose obligations.

(10] Issue. (i) Two or more-obligations
are part of the same "issue" if the
obligations-

(A] Are issued at subsIantially the
same time,

(B) Are sold pursuant to a common
plan of financing, and

(C) Will be paid out of substantially
the same source of funds (or will have
substantially the same claim to be paid
out of substantially the same source of
funds).
All other facts such as whether the -
obligations are offered by the same
official statement or are sold under the
same indenture) are irrelevant for
purposes of this subparagraph.

(ii) The following examples illustrate
the application of this subparagraph:

ExYample (1). On January 1, 1980. city T
issues S10,000,000 of series A revenue bonds
and on January 7. 1980, city T Issues
$5,000,000 of series B revenue bonds. The
series A and series B bonds are sold pursuant
to a common plan of financing and both will
be paid solely out of revenues of the city T
water works. Based on these facts, the series
A and series B bonds are all part of one Issue.

Eomple (2). The facts are the same as in
example (1). except that the series B bonds
are special obligation bonds and will be paid
out of Interest on Treasury obligations.
Because the series A and series B bonds-oill
not be paid from the same source of funds,
they are treated as separate issues.

(11) Discharged. An issue is
"discharged" when cash is available on
the date due (whether at maturity or
upon prior call for redemption) at the
place of payment and interest ceases to
accrue on the issue."

(12) Bona fide debt service fund. (i) A
bona fide debt service fund is a fund
that is used primarily to achieve a
proper matching of revenues and debt
service within each bond year.

(ii) A bona fide debt service fund for a
single issue must be depleted at least
once a year except for a reasonable
carryover amount (not to exceed the
greater of [A) 1 year's earnings on the
fund or (B) one-twelfth of annual debt
service].

(iii) A bona fide debt service fund may
be established for two or more issues,
provided that the total amount in the
fund at no time exceeds the total of the
amounts that could be held in bona fide
debt service funds established
separately for each of the issues.

(c) Computation of yield-f1] in
general. (I) Paragraph (c)(1)(iii) of this
section provides rules to determine the
yield on acquired nonpurpose
obligations allocable to a refunding
issue. Paragraph (c)(1)(ii) of this section
provides rules to determine yield on
governmental obligations and all other
acquired obligations.

ii For purposes of this section and
§ 1.103-14, the term "yield" means that
yield which when used in computing the
present worth of all payments of
principal and interest to be paid on the
obligation produces an amount equal to
the purchase price. The yield on both
governmental obligations and acquired
obligations shall be calculated by the
use of the same frequency interval of
compounding interest. Thus, for
example, if the yield on the
governmental obligations is determined
on the basis of semiannual interest
compounding, then the yield on acquired
obligations acquired with the proceeds
of such governmental obligations shall
also be expressed in terms of
semiannual interest compounding. In the
case of governmental obligations, the
computation must be made separately
for each issue of obligations issued by a
governmental unit, except that a single
computation may be made for two or
more issues if. before the issuance of the
last issue, the issuer established to-the
satisfaction of the Commissioner that
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the single computation will not distort
yield or otherwise tend to defeat the
purposes of section 103(c). In the case of
acquired obligations, the computation
shall be made separately with respect to
each class of acquired obligations
referred to in paragraph (b)(4)[iv) of this
section allocated to an issue of
governmental obligations. The yield
produced by an acquired obligation
which is a security may be computed by
any method which is consistent with the
principles of the actuarial method of
computing yield. For purposes of such
computations, securities held beyond
the last expected maturity date of the
governmental obligations shall be
deemed to be sold on such maturity
date. In cases where the issuer has no
reasonable expectations as to the
amount of principal to be repaid on an
acquired security at the time that such
security is sold, the amount of such
principal shall be deemed to be the
same as the fair market value of such
security on the date of issue of the
governmental obligations to which such
security is allocated or, if later, the date
on which such security is acquired. No
yield computation need be made with
respect to an acquired obligation while
such obligation is held during the
temporary period or periods referred to
in paragraph (b) or (e) of § 1.103-14,
since yield allocable to such temporary
period or periods is disregarded in
determining whether a governmental
obligation is an arbitrage bond.
However, in the case of an acquired
obligation which is held during and after
a temporary period, if the yield
applicable to the temporary period
exceeds the yield of a comparable
obligation that could be acquired and
held only during such temporary period,
then the computation of yield on such
acquired obligation must be made by
taking into account the yield allocable to
such temporary period or periods. No
computation need be made with respect
to acquired obligations which represent
a reasonably required reserve or
replacement fund under paragraph (d) or
(e) of § 1.103-14 or represent
investments of less than a major portion
of the proceeds within the meaning of
paragraph (b](1) of this section or
paragraph (e) of § 1.103-14. See
paragraph (b)(5)(iv) of this section for
rules regarding an over-issuance of
obligations.

(iii) (A) In the case of acquired
nonpurpose obligations (as defined in
paragraph (b)(4)(iv)(B) of this section)
allocable to a refunding issue, the term
"yield" means the yield computed under
paragraph (c)(1)(ii),of this section based
on the market price of the acquired

obligations as determined under this
paragraph (c)(1)(iii). This paragraph
(c)(1)(iii) applies to proceeds of the
refunding issue during the period
beginning on the date of issue and
ending on the date the last obligation of
the prior issue is discharged.

(B) The market price of an acquired
obligation shall be the mean of the bid
and offered prices on an established
market where such obligation is traded
on the date of issue of the refunding
issue, or, if earlier, on the date of a
binding contract to acquire such
obligation, or if there are no bid and
offered prices on such date, on the first
day preceding such date for which there
are bid and offiered prices. Any
acquired obligation for which there is
not an established market shall be
treated as producing a yield materially
higher than the yield of the refunding
issue and will cause obligations of the
refunding issue to be arbitrage bonds,
unless no yield computation is
necessary under paragraph (c)(1)(ii) of
this section with respect to such
acquired obligation. Any market
especially established to provide an
acquired ohligation to an issuer of
govermental obligations will not be
treated as an established market. For
example, if a person sell stripped
coupon bonds to issuers of govermental
obligations and there is not an
established market for sales of such
bonds to other persons, such sales will
not establish a market. The mean
market price may be determined by
reference to any appropriate
publication, such as, for example,
"Composite Closing Quotations for
United States Government Securities"
published by the Federal Reserve Bank
of New York. Where the price of an
obligation is quoted on an established
market in terms of yield, the market
price shall be the price necessary to
produce such yield using the method of
computing yield under paragraph
(c)(1)(ii) of this section (determined
without regard to any administrative
costs with respect to such obligation).
The market price of an acquired
obligation may be established by the
borrowing practices of the issuer of the
obligation, as, for example, by
determining the market price based on
the interest ordinarily paid by such
issuer to persons other than
governmental units with respect to
obligations of comparable maturities.
The market price of a time or demand
deposit (other than a deposit acquired
with- transferred proceeds) shall be
determined under the preceding
sentence by taking into account the
yield that would be paid by the obligor if

the deposit were held as an interest
bearing deposit for the expected period
of the deposit, except that If the yield
actually paid is higher than such yield
the market price shall be the amount of
the deposit. If the price paid for an
obligation is lower than the mean
market price, such lower price shall be
the market price for purposes of this
paragraph. If the price paid for an
obligation is higher than the mean
market price, such higher price may be
used as. the market price only if the
obligation is acquired in an arm's length
transaction without regurd to any
amount paid to reduce the yield on the
obligation. For purposes of this
paragraph, where a United States
Treasury obligation is acquired directly
from the United States Treasury, such
acquisition shall be treated as
establishing a market for such obligation
and as establishing the market price of
such obligation.

(C) The market price of a certificate of
deposit issued by a commercial bank
may be determined as the bona fide bid
price quoted by a dealer who maintains
an active secondary market in such
certificates of deposit.

(iv) The rules in paragraph (c](1)(iii)
shall.also apply to acquired obligations
that are allocable to amounts treated as
proceeds under paragraph (g) of this
section.

(2) Classes of acquired obligation,%
The yield produced by a class of
acquired obligations shall be computed
as if all of the obligations of such class
comprised a single issue of obligations,
whether or not such obligations are to
be acquired or held concurrently, TIm,
for example, if an issuer uses the
proceeds of an issue to acquire two
blocks of nonpurpose obligations (such
as, for example, Federal obligations)
with different interest rates and
maturity periods for each block, the
yield on such acquired nonpurpose
obligations shall be computed as if such
issuer acquired one issue of obligation5
with different interest rates and
maturity periods. The maturity period of
each acquired obligation shall be the
period that the State or local
governmental unit will hold such
obligation.

(3) Student loans. Payments made by
the Commissioner of Education pursuant
to section 127(a) of the Education
Amendments of 1976 are not taken Into
account in determining yield on student
loan notes.

(4) Example. The provisions of this
paragraph may be illustrated by the
following example:
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Example. (I) On January 1,1984, city A sells
for a premium of $100.000 a 5-year $1 million
obligation. City A will make semiannual
interest payments beginning on July 1.1984,
of $36,425.88 and will make the $1 million
principal payment on Januaryi1 ,1989. The
proceeds of the issue are to be used for a
municipal construction project, and city A
reasonably expects on the date of issue that
the project will be paid for by January 1.1987.
A portion of the proceeds of the issue are
invested in a reasonably required reserve or
replacement fund which will extend through
the term of the issue. On January 1.1984,

$9,800 of the proceeds of the Issue (other than
the proceeds invested in the reasonably
required reserve and replacement fund) am
used to buy an acquired obligation which has
a par value of $10,000 a stated Interest rate of
4.7585 percent per annum, and a maturity
date of January 1, 1989. Interest on the
acquired obligation will be paid annually at
the rate of $475.85. Interest on the acquired
obligation will be used when received to pay
construction expenses as received.

(iI) The yield on the governmental
obligations is 5 percent and Is computed as
follows:

PaMrrents Pr-esent Wo~i (1)
Date (J'eest and worth t-es

PdrAP43J tador catre (2

7-1.-4 , ,36.425M8 S0.97 7A $35M3.44
1-1-65 36.425.M 0.95181440 34670.8
7-1-85 36.42588 0.9 4I 33,825.95
1-1-86 36.425,88 0.S95"4 33.000J05
7-1-86 38.425.8 0.838o54 32.196.17
1-1-87 .36.4258 0.622 7 31.40992
7-1-87_ 36.425.68 0.84126524 A43.83
1-1-88 36.425.8 0.16074857 29&96.42
7-1-88 36.424.8 0072M 29,167.24
1-1-89 36.4258 0.78119640 29.4554
1-1-89 1.0.004.00 0.78119640 781.1A&40

'Tow . .1100.COJ,04

The present worth factor represents the present worth of a dollar payable at the specified
future date based on an annual interest rate of 5 percent compounded semiannually.

(iii) The yield on the acquired obligation is 5.124257 percent and Is computed as follows:

Payrents Fresent cob- (I)
(Cnteres1 and wrth f'rs

Yet actor S 04= 2

Year 1 S475.85S $0.s55-alSgm0 S452a7
Year A75.85 - 0.9037574700

IOO00O 0.9037574702

Total 9.91959

Thepresent worth factor represents the
present worth of a dollar payable at the
specified future date based on an annual
interest rate of 5.124257 percent compounded
semiannually. Since the yield on the acquired
obligation allocable to the temporary period
does not exceed the current market true yield
on a comparable acquired obligation held for
a 3-year period, no yield computation need bi
made with respect to such acquired
obligation while it is held during the 3-year
temporary period. Thus, the yield is
computed as though the obligation matured
on January 1 1986, and as -though the
obligation were purchased at a discount of
$80 (two-fifths of the $200 discount on the
obligation).

(5) Certain administrative costs. If
acquired purpose obligations are
allocable [under § 1.103-13[f)) to an
issue, then the following rules apply.

(i) In determining the yield on the
acquired purpose obligations,
administrative cosis paid by the obligor
shall not be taken into account.

(ii) Subdivision (i) of this
subparagraph applies whether or not the
obligor's payments are made from bond
proceeds and whether or not such
payments merely reimburse the Issuer,
For this purpose, any payments made by
the obligor may be treated as
reimbursements of administrative costs,
proyided That the present value of such
payments does not exceed the present
value of administrative costs paid by the
issuer.

(iii) In determining the present value
of any payments or costs, the yield on

- the issue (as determined under § 1.103-
13 (c) and (d)) shall be used as the
discount rate.

(iv) For purposes of this subparagraph,
the term "administrative costs" means-

(A) The cost of issuing, carrying, or
repaying theissue.

(B) The underwriter's spread, and

(C) The cost of purchasing, carrying,
and selling or redeeming Acquired
purpose obligations. "

(6) Monthlypayments. An issuer may
treat regular monthly payments on an

-acquired purpose obligation as if they
were received semiannually.

(7) Examples. The following examples
illustrate the application of
subparagraphs (5) and (6) 0f this
paragraph:

Example (1). On January 1. 198. authority
A sells SI.050,000 of single-family housing
bonds. The yield on the bonds is 7 percent
(determined under § 1.103-13 (c) and (d) on
the basis of semiannual compounding].
Authority A uses the bond proceeds to make
50 Identical 25-year mortgage loans of $20,000
each. The mortgage loans are acquired -
program obligations (within the meaning of
§ 1.103-13(h)). Authority A uses the
remaining S50,000 of proceeds to cover the
underwriter's spread and to pay other
administrative costs on January 1. 1989
Under the terms of each mortgage loan.
authority A will receive level monthly
payments of $168.98. Of each payment,
S161.87 will be denominated principal and
interest, and the remaining $7.11 will be
denominated a "finance fee." On January 1.
1989, the present value of all these finance
fees (using a discount rate of 7 percent) is

M50,000. Therefore, these fees merely
reimburse authority A for S,0,000 of
administrative costs. Acea\.tingly, the finance
fees are not taken into acco\ It in
determining the yield on the lortgage notes.
Consequently, the yield on the mortgage
notes (computed by treating monthly
payments as received semiannually on
January 1 and July 1 of each year) is only 8.5
percent. Under § 1.103-13b](5)(viii), this yield
of 8.5 percent is not materially higher than
the yield on the single-family housing bonds.

Example [2). The facts are the same as in
example (1), except that the entire monthly
payment of $1S8.93 on each mortgage note
will be denominated principal and interest.
Although the stated interest rate on the
mortgage notes is 9.02 percent. the results are
the same as in example (1). There is no
requirement that reimbursement for
administrative costs must be stated
separately as a finance fee: it may be
included in interesL

(8) Insurance. (i) Premiums paid to
insure a governmental issue are treated
as interest paid on Ahe issue, provided
that the present value of the premiums is
less than the present value of the
interest reasonably expected to be
saved as a result of the insiftance.

(Ii) In determining present value for
purposes of this subparagraph, the yield
on the governmental issue (determined
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without regard to this subparagraph)
shall be used as the discount rate.

(d) Administrative costs and purchase
price-(1) Treatment of administrative
costs. Despite anything in paragraph Cc)
to the contrary, administrative costs
shall not be taken into account in
determining yield on obligations..

(2) Purchase price. (i) If an issue of
governmental obligations is sold to the
public, the term "purchase price" means
the initial offering price to the public
(excluding bond houses, brokers, and
other intermediaries).

(ii) If an issue of governmental
obligations is privately placed, the
purchase price of each obligation is the
price paid by the first buyer of the
obligation. For this purpose, the term
','first buyer" does not include any bond
house, broker, or other intermediary.

(iiI) If the purchase price of an
obligafion is unreasonably low, then the
yield on the obligation shall be
determined as if its purchase price fvere
equal to its fair market value on the date
of issue,

(3) Illustrations. The following
examples illustrate the application of
this paragraph: I

Example (1). On January 1, 1989, city A
sells a $10 million issue of 10-year, 6-percent
revenue bonds. The purchase price of the
issue is $9,800,000. The yield on the revenue
bonds is 8.27 percent. Administrative costs
are not taken into account.in determining
yield.

Example (2). On January 1,1990, city B
sells $20 million of 5-percent general
obligation bonds to underwriter X for
$19,800,000. Underwriter X offers and sells
the entire issue to the public at par. The
purchase price of the issue is $20 million. The
yield on the issue is 5 percent. The
underwriter's spread is not taken into
account in determining yield.

Example (3). On January 1, 1991, city C
sells $12 million of revenue bonds and uses
part of the proceeds to buy a 6-percent
Treasury note at par. The yield on the
Treasury note is 6 percent. Administrative
costs are not taken into account in
determining yield.

(e) Exempt abritrage bonds for
personnel of educational institutions-
(1) In general. Under sdction 103(c)(3),
except as provided in subparagraph (3)
of this paragraph, interest paid on an
issue of arbitrage bonds is not includible
in gross income if-

(i) The bonds are issued as part of an
issue 90 percent of the proceeds of
which are used to provide permanent
financing for real property occupied or
to be occupied for residential purposes
by the personnel of an educational
institution (within the meaning of
section 170(b)(1)(A)(ii)) which grants

baccalaureate or higher degrees or to
replace funds which are so used, and

(ii) The yield on the bonds (computed
in accordance with paragraphs (c) and
(d) of this section) is not more than 1
percentage point lower than the yield on
obligations acquired in providing such
financing.

(2) Other definitions. The following
definitions shall apply for purposes of
this paragraph:

(i) The term "real property" means
land or improvements thereon, such as
buildings or other inherently permanent
structures thereon (including items
which are structural components of such

,buildings or structures). In addition, the
term "real property" includes interests
in real property. Local law definitions
willnot be controlling for purposes of
determining the meaning of the term
"real property" as used in section
103(c)(3) and this paragraph. The term
includes items which are structural
components of a building such as the
wiring, plumbing systems, central
heating or central air-conditioning
machinery, pipes or ducts, and elevators
or escalators in'stalled in the building.
The term also includes built-in air
conditioners, stoves, refrigerators, and
dishwashers, but does not include any
other equipment or accessories which
are not structural components of the
building.

(i) The term "personnel of an
educational histitution" means the
personnel who areemployed by the
institution on a full-time basis for at
least one semester even if such persons
are also enrolled for a degree and take
courses. The determination whether a
person is employed on a full-time basis
depends upon ihe customary practice of
the educational institution.

(3) Obligations held by substantial
users or related persons. Subparagraph
(1) of this paragraph shall not apply to
any bond for any period during which it
is held by a person who is a substantial
user of the real property financed by the
-proceeds of the issue of which it is a
part or by a member of the family
(within the meaning of section 318(a)(1))
of any such person. A person is a
substantial user of such real property if
he occupies such property for any period
in excess of 3 imonths.

(f) Allocations of investments and
expenditures-(1) In general. A State or
local governmental unit shall allocate
-the cost of its acquired obligdtions to the
unspent proceeds of each issue of
governmental obligations issued by such
unit. Unspent proceeds of an issue are
the proceeds of such issue minus
expenditures made with such proceeds
other than amounts expended on

acquired purpose or nonpurpose
obligations. In cases where any such
expenditure is made from the proceeds
of several issues of governmental
obligations or from several types of
proceeds, such expenditure shall be
allocated among such proceeds.
Allocations under this paragraph may
be made at any time and under any
reasonable method chosen by the State
or local governmental unit, provided
that the method of allocation satisfies
the requirements in subparagraph (4) of
this paragraph.

(2) Repayments of principal.
Repayments of principal on acquired
obligations are a reduction in the
allocable cost of such acquired
obligations. Repayments of principal on
acquired purpose obligations are a
reduction in the amount of unspent
proceeds to which such principal was
allocated.

(3) Time or demand deposits. The cost
of a time or demand deposit may be
allocated to the proceeds of an issue of
governmental obligations to the extent
that such time or demand deposits are
maintained for the purposes for which
the proceeds of such governmental
obligations may be expended (including
as a purpose any investments in a
reserve or replacement fund). Thus, for
example, if authority A, having one
issue of governrmental obligations
outstanding, has a checking account
which on January 1, 1984, reflects a
balance of $500,000, and if such
authority's records show that $200,000 of
such balance are proceeds of an
outstanding issue of governmental
obligations which are to be used to pay
construction costs on the project
financed with the proceeds of such
issue, then authority A may allocate
$200,000 of such account to the
outstanding issue of governmental
obligations.

(4) Requirements. (i) All allocations
made under this paragraph must be
consistent with one another.

-iI) Obligations purchased with the
original proceeds of a refunding Issue
must be allocated to such proceeds,

(iii) Obligations not purchased with
original proceeds of a refunding issue
may not be allocated to such proceeds.

(iv) Obligations purchased with
amounts treated as proceeds under
§ 1.103-13(g) (relating to invested
sinking funds) must be allocated to such
amounts.

(v) If any obligation Is allocated to
two or more sources of funds, each
receipt of principal or interest on the
obligation must be allocated ratably
among the several sources of funds. (See
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examples (4) and (5) of subparagraph (5) paragraph.
of this paragraph.) - Example (1). On January 1, .984, authority

(5) Examples. The following examples B issues a S10 million government obligation
illustrate the application of this at a premium of S500.000 for the purpose of

purchasing home loans. Authority B expects
that prior to September1. 1984, it willhave
expenditures and receipts with respect to the
Issue as follows:

Date En-rdeze Reciipt Matxla~cn

1-1-84 SW ,C%0 tm*vL e-ses.
2-1-84 1.000.000 Teany ctlisakra.
3-1-84 L1,000.000 . . Wisg k ana
6-1-84 50 M. 0 Dt sWiee pad WI b-,d

8,1-84 20.000 k. ees on Traasuy cbs-

8-1-84 50.M00 RaiefMl of pe.r4ai on
Treaviuy otga~cn

9-1-84 200.00 .lam on low.
9-1-4 10.000 Repwijrfm" of pdocipail on

When computing the allocable proceeds of
the issue as of September 1,1984, authority B
expects to reduce the $10,500,000 original
proceeds by the following amounts:
issung M;- ere50,000
Debt sevce 500,OO
Repaymet of principal on housi loans l 10.000

Total 560.000

The following receipts result in an increase
in allocable proceeds:
Imerest on Treasury obgafbos $20,000
Interest on loas 200.000

TotWl 220,000
Thus, the $10,500,000 original proceeds will

be decreased as of September 1,1984. by a
net amount of $340,000, and on such date the
amount of allocable proceeds is $10,160.000.
The investment in housing loans and
Treasury obligations does not decrease
unspent proceeds since the investment is for
acquired purpose and acquired nonpurpose
obligations. The repayment of principal on
the Treasury obligations does not increase
unspent proceeds. The repayment of principal
on the-housing loans reduces the amount of

unspent proceeds. The repayments of
principal on the housing loans and the
Treasury obligations reduce the allocable
cost of the acquired obligations. Thus, on

'September 1, 1984. authority B will have
$950,000 in Treasury obligations and
$7,990,000 In housing loans which may be
allocated to the unspent proceeds of the
governmental obligations.

Example [2). On January 1,1,984 city C
issues a 10-year 5 million dollar revenuebond
issue with a yield of 5 percent for the purpose
of constructing a revenue producing facility.
City C expects to receive, by January 1,1988,
proceeds from the Issue as follows:
Proceeds from bond 5--&5.000.000
Investment proceeds 50.000

Total 5,50010M

The city expects expenditures, by January -
1,1988, with regard to the Issue as follows:
IShig MqWese - 25.000
Consirution 3.750.000
Debt serice paid %0h bond M 250,000

Tot qAT&-,g e x, pts.s 4.0.200

Debt servae p- w,'t mhew es- 500.00

On January 1, 19, city C has S.475,000 in
proceeds which have not been expended on
either the project or debt service. (The debt
service paid with revenues was not paid with
proceeds of the Issue and thus does not
decrease proceeds.) On January 1,1988, city
C has a reserve or replacement fund for this
Issue (as described in § 1.103-14(d)) in the
amount of $750,000. Also, $0,000 of the
investment proceeds are Invested for a
temporary period (as described in § 1.103-
14(b](6)). As of January 1, 1988, the city may
allocate to the proceeds qf the issue $675,000
In acquired obligations which do not have a
materially higher yield. Furthermore, the city
may allocate to the proceeds of the issue
$0000 in acquired obligations with a
materially higher yield.

Example (3). On January 1. 198, city C
expects that on January 1,1 98, its records
will show the following Infornation regarding
the city's outstanding issues of governmental
obligations, including.the issue of obligations
described in example (2]:

Governmental Obligations

Procds wf-h rAy Proceeds whih ry
be ued to am* be Lod to acqk

Date of l=su Y;eid Maallvy I dOr oJ ' h ich
yWd am do not hae a

3-5-65 4.3
12-13-79 7.7
5-6-60 6.1 5475.0"0 ss2500
6-10-81 5.3 M0.000 1.2",C.0
1-1-84 .0 800.000 675,C00

Total 2=..5.000 2ZC0.CCO

Assume that the issue of December 13, 1979, Is an Issue of taxable Industrial development,
bonds. City C may allocate its acquired obligations using any method It chooses. For January
1, 1988, city C chooses to allocate its acquired obligations as follows:

Acquired Obligations

Cost of Xocatad to AZocatsd to Acaed to
Yield wxqded ftu of k" of fsse of

cbga*Os "MMS,58 JanI.18 J 1.1284

8.0 002.5000
4.0 5MC03 , $.oo.0co
0 250.,,0 =0.C3.
7.5 1.000.00 27..000
5.0 1.0-0.0 S0.r.oo
5.3 5M0.000 -200.000 17500
7.0 125.000.

T ot 5.875.000 525.000 1,2.000 675,0
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City C also allocates $2,225,000 of acquired
bbligations to the $2,225,000 in proceeds of
issues which may be used to acquire
materially higher yield acquired obligations.
The $250,000 acquired obligation allocated to
the May 6, 1980, issue is a noninterest bearing
cash deposit which the city maintains as a
replacement fund for the project which was
constructed with the proceeds of that issue. It
is unnecessary to make any-further
allocations because the obligations issued on
March 5, 1965, are not subject to the
provisions of section 103(c), since they were
not issued after October 9, 1969. and the
obligations issued December 13, 1979, are
taxable industrial development bonds.

Example (4). On February 1,1980, county T
Issues series A revenue bonds and series B
special obligation bonds in the full cash
defeasance of a prior issue. $40,000 of
proceeds of the series A issue and $60,000 of
proceeds of the series B issue are used '
together to purchase an acquired obligation.
County T allocates interest with a present
value of $60,000 to the series B issue and the
remaining interest and principal to the Series
A issue. This allocation is improper. Instead,
county T must allocate 40 percent of each

'payment of principal or interest on the
acquired obligation to the series A issue and
60 percent of each such payment to the series
B issue; no other allocation is permftted.

Example (5). On February 1, 1980, city A
Issues $10 million of revenue bonds for the'
purpose of constructing a water treatment
facility. On the same day, city A purchases
an acquired obligation for $1 million. Two
hundred thousand dollars of the acquired
obligation is allocated to proceeds of the
revenue bonds that are held in a reserve fund
and invested at an unrestricted yield (see
§ 1.103-14(d)), $700,000 of the acquired
obligation is allocated to proceeds of the
revenue bonds that are invested at a
restricted yield, and the remaining $100,000 is
allocated to other funds (which are not
proceeds of the revenue bonds). Of each
payment of principal and interest on the
acquired obligation, city A must allocate 20
percent to the bond proceeds that are
invested'at an unrestricted yield, 70 percent
to the bond proceeds that are invested at a
restricted yield, and 10 percent to the other
funds, I

(g) Invested sinking funds-1) In
general. Amounts held-in a sinking fund
for an issue (and receipts from
investment of the sinking fund) are
treated as proceeds of the issue.

(2) Sinking fund. The term "sinking
fund" includes a debt service fund,
redemption fund, reserve fund,
replacement fund, or any similar fund, to
the extent that the issuer reasonably
expects to use the fund' to pay principal
or interest on the issue.

(3) Withdrawals. Amounts withdrawn
from a sinking fund are not treated as
proceeds under this paragraph after they
tre withdraw.

(4) Prior issue. Original proceeds,
investment proceeds, and transferred
proceeds of a prior issue are not treated
as proceeds of a refunding issue under
this paragraph. See, however, § 1.103-
14(e)(2)(ii) for rules relating to
transferred proceeds.

(5) Other proceeds. Amounts treated
as'proceeds of an issue under § 1.103-
13(b)(2) (relating to original proceeds
and investment proceeds) are not
treated as proceeds of the issue under
this paragraph.

(6) Allocation. A sinking fund for two
or more issues must be allocated
between the issues either-

(i) In proportion to their original face
amounts, or

(ii) According to the total ainount of
debt service on the issues that will
actually be paid from the sinking fund.

(7) Illustrations. The following
examples illustrate the application of
this paragraph:

Example (1). On January 1.1 989. ciiy A
sells $8 million of general obligation bonds at
par. All the proceeds of the general obligation
bonds will be spent before January 1, 1990, to
build'a new library. Beginning on January 1,
1990, city A will make periodic dpposits into
a sinking fund for the general obligation
bonds. The amount held in the sinking fund
will increase until it equals $6 million on
January 1, 2018, and then it will be used to
retire all of the outstanding general obligation
bonds. The first $1.2 million (i.e., .15X$8
million) accumulated in the sinking fund may
be invested at an unrestricted yield pursuant
to § 1.103-13(b](1)[ii) [relating to the major
portion test), Except as provided in § 1.103-
14(d) (relating to temporary periods], none of
the remainder may be invested at a yield that
is materially higher (within the meaning of
§ 1.103-13(b)(5)(vii)) than the yield on the
general obligation, bonds.

Example (2). The facts are the same as in
example (1). In addition, city A establishes a
bona fide debt service fund for the general
obligation bonds. No amounts are held in the
debt service fund longer than 13 months. The
result is the same as in example (1).

(h) Acquired program obligations-1)
Generalrule. The term "acquired
program obligations" means acquired
purpose obligations that carry out the
purpose of a governmental program
described in subparagraph (2) of this
paragraph.

(21 Governmental programs. A
governmental program is described in.
this subparagraph f--

(i) The program involves the
acquisition of acquired purpose
obligations;

(ii) At least 90 percent of all such
obligations acquired under the program,
by amount of cost outstanding, are
evidences of loans to a substantial
number of persons representing the
general public, loans to exempt persons

within the meaning of section 103(b)(3),
loans to provide housing and related
facilities, or any combination of the
foregoing;

(iii) At least 90 percent of all of the
amounts received by the governmental
unit with respect to oblightons acquired
under the program shall be used for one
or more of the following purposes: To
pay the principal or interest or
otherwise to service the debt on
governmental obligations relating to the
governmental program; to relinburse the
governmental unit, or to pay, for
administrative costs of issuing such
governmental obligations; to reimburse
the governmental unit, or to pay, for
administrative and other costs and
anticipated future losses directly related
to the program financed by such
governmental obligations; to make
additional loans for the same general
purposes specified in such program, or
to redeem and retire governmental
obligations at the next earliest possible
date of redemption; and

(iv) The program documents require
that any person (or any related person,

-.as defined in section 103(b)(o)(C)) from
whom the governmental unit may, under
the program, acquire obligations shall
not, pursuant to an arrangement, formal
or informal, purchase the governmental
obligations in an amount related to the
amount of the obligations to be acquired
under the program from such person by
the governmental unit.

(3) Examples. The following examples
illustrate governmental programs
described in subparagraph (2) of this
paragraph:

Example (1). State A Issues obligations the
proceeds of which are to be used to purchase
certain home mortgage notes from
commercial banks. The purpose of the'
governmental program Is to encourage the
construction of low income residential
housing by creating a secondary market for
mortgage notes and thereby Increasing the
availability of mortgage money for low
income housing. Amounts received as
interest and principal payments on the
mortgage notes are to be used for one or more
of the following purposes: (1) To service the
debt on the governmental obligations, (2) to
retire such obligations at their earliest
possible date of redemption, and (3) to
purchase additional mortgage notes, The
governmental program Is one which Is
described in subparagraph (2) of this
paragraph.

Example (2). State B Issues obligations the
proceeds of which are to be used to make
loans directly to students and to purchase -
from commercial banks promissory notes
made.by students as the result of loans made
to them by such banks. The legislation
authorizing the student loan program
provides that the purpose of the program Is to
enable financially disadvantaged students to
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continue their studies. The legislation also
provides that purchases will be made from
banks only where such banks agree that an
amount at least equal to the purchase price
will be devoted to new or additional student
loans. The governmental program is one
which is described in subparagraph (2) of this
paragraph.

xample (3). Authority C-issues obligations
the proceeds of which are to be used to
purchase land to be sold to veterans. The
governmental unit will receive purchase-
money mortgage notes secured by mortgages
on the land from the veterans in return for
such land. The purpose of the program is to
enable veterans to acquire land at reduced
cost. Amounts received as interest and
principal payments on the mortgage notes are
to be used for one or more of-the following
purposes: (1) To pay the administrative costs
directly related to the program. (2) to service
the debt on the governmental obligations, (3)
to retire such governmental obligations at
their earliest possible call date, and (4) to
purchase additional land to be sold to
veterans. The governmental program is one
which is described in subparagraph (2) of this
paragraph.

(i) [Reserved.]
0) Artifice or device. If an artifice or

device is employed in connection with
the issuance of a governmental
obligation, such obligation will be
oonsidered an arbitrage bond within the
meaning of section 103(c)(2]. For
purposes of this section, the term
"artifice or device" means a transaction
or series of transactions that attempts to
circumvent the provisions of section 103
(c), this section, § 1.103-14, or § 1.103-
15-

(1) Enabling the issuer to exploit the
difference between tax-exempt and
taxable interest rates to gain a material
financial advantage, and

(2) Increasing the burddn on the
market for tax-exempt obligations.
Examples of increased burdens on the
market for tax-exempt obligations
include selling obligations that would
not otherwise be sold, selling more
obligations than would otherwise be
necessary, and issuing obligations
sooner or allowing them to remain
outstanding longer than would
otherwise be necessary. In no case shall
it be considered an artifice or device to
invest bond proceeds (or amounts
treated as bond proceeds) at a
materially higher kield if specifically
provided for in section 103(c)(4). The
provisions of this paragraph may be
illustrated by the following examples:

Example [1). Authority E decides to refund
certain revenue bonds. However. E
intentionally delays the issuance of the
refunding bonds until 2 years before the call
date of the refunded bonds in order to take
advantage of the 2-year temporary period
provided by § 1.103-14(e)(3)(ii)(B). The ability

of authority E to invest proceeds of the
refunding issue at a materially higher yield
during the temporary period makes this
refunding more attractive than would be the
case if such investment were not permitted.
Authority E's decision to delay the issuance
of the refunding bonds to take advantage of
this temporary period is not an artifice or
device within the meaning of this paragraph
because investment of bond proceeds at a
materially higher yield during a temporary
period is specifically provided for in section
103(c)(4). In addition, the purpose of the
temporary period in § 1.103-14(e](3)(ii(B is
to encourage issuers to delay advance
refundings until later in the term of the prior
issue.

Example (2). On January 1.1981, authority
K sells $1 million of 40-year Industrial
development bonds at par. The proceeds of
the industrial development bonds will be
needed to make a S1 million loan to
corporation X for 5 years. When the principal
of the loan is repaid on January 1.198W.
authority K will invest this sum In Treasury
bonds at a yield that Is materially higher than
the yield on the industrial development
bonds. By selling bonds with a term that Is 35
years longer than necessary, authority K has
attempted to use an artifice or device to
defeat the purpose of section 103(c).

Evample (3). On January 1.1981. city L sells
510 million of tax anticipation notes. For
purposes of determining the cumulative cash
flow deficit on January 1. 1982 city L assumes
that the amount of its anticipated
expenditures for the month of January 1982 is
reasonably required as a cash balance. See
§ 1.103-14(c](2). City L conducts no
investigation into its actual cash balance
requirements. Therefore, city L Is unable to
ascertain whether I month's expenditures is,
in fact, a reasonable balance. City L has not
used an artifice or device in connection with
the tax anticipation notes, The purpose of the
1-month figure in § 1.103-14(c][2(ii Is to
eliminate the need for city L to conduct an
investigation of its cash balance
requirements.

E.ccmple (4). On January 1.1983, city M
sells $10 million of 6-percant refunding bonds.
The proceeds of the refunding bonds will be
held in escrow until they are used to pay
principal and interest on a 3-percent prior
issue. Although the prior Issue Is callable at
par, it will be left outstanding until maturity.
Moreover, amounts held In the escrow will be
invested at a yield of 6 percent. Based on
these facts, city M has not used an artifice or
device. It has allowed the 3-percent prior
issue to remain outstanding merely because It
would be unwise to buy back the prior Issue
at par. Further, city M does not stand to make
any profit by exploiting the difference
between taxable and tax-exempt interest
rates.

§ 1.103-14 Temporary Investments,
reserve funds, and refunding Issues.

(a) Temporary investments4-1) In
general. Under section 103(c)(4)(A), an
obligation shall not be treated as an
arbitrage bond solely by reason of the
fact that all or a portion of the proceeds
of the issue of which such obligation is a

part may be invested in materially
higher yield acquired obligations for a
temporary period until such time as such
proceeds are psed for the purpose for
which such obligations were issued.
Thus, the investment for such temporary
period of the proceeds of an issue of
governmental obligations in acquired
obligations which produce a yield
materially higher than the yield
produced by such issue of governmental
obligations will not cause such'
governmental obligations to be treated
as arbitrage bonds. See paragraph (d) of
this section for rules with respect to a
reasonably required reserve, and see
§ 1.103-13 (b) (1) for rules relating to the
major portion test.

(2) Multipurpose issues. See § 1.103-
13(b)(9) for rules regarding application
of the temporary period requirements to
an issue which finances two or more
projects with different temporary
periods.

(b) Temporary period.-(1) In general.
Original proceeds and investment
proceeds of an issue of governmental
obligations that are invested in acquired
obligations during a 3-year period (or
the period determined under paragraph
(b)(5) of this section) beginning on the
date of issue are invested for a
temporary period if the requirements of
paragraph (b) (2). (3), and (4) of this
section are satisfied. See paragraph
(b)(6) for the temporary period relating
to investment proceeds. This paragraph
(b) does not apply in the case of an issue
of obligations issued in anticipation of
taxes or other revenues. See paragraph
(c) of this section for rules relating to
temporary periods for tax and other
revenue anticipatibn notes.

(2) Expenditure test.---i] An amount
equal to 85 percent of spendable
proceeds must be expended on the
project or projects by the end of the
period described in paragraph (b](1) of
this section which applies to the issue.

(ii) In the case of an election under
§ 1.103-13(b](5)(i)(B) (relating to
materially higher), 85 percent of
spendable proceeds must be expended
on the project or projects by the end of
the 3-year period beginning on the date
of issue and an amount equal to 95
percent of spendable proceeds must be
expended on the project or projects by
the end of the 4-year period beginning
on the date of issue.

(iii) The term "spendable proceeds"
means, in respect of an issue of
governmental obligations, the original
proceeds described in parpgraph (b](2](i
of § 1.103-13 minus the sum of (A) the
amount of any reasonably-required
reserve or replacement fund for the
issue (within the meaning of paragraph
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(d) of this section), (B) the excess of the
amount of any original proceeds which,
if ini ested, would be treated as less
than a major portion of the proceeds
(within the meaning of paragraph (b)(1)
of § 1.103-13) over the amount
determined under paragraph
(b)(2)(iiij(A) of this section, and (C) the
amount of any original proceeds
expended within the temporary period
(or the periods described in paragraph
(b)[2)(ii) of this section) in payment of
the debt service (i.e., principal, interest,
or both) on such issue of governmental
obligations to the holders of such
obligations (as contrasted to a sinking
fund payment).

(3) Time test. (i) Within 6 months after
the date of issue of the governmental
obligations, the State or local
govenmental unit must incur a
substantial binding obligation to
commence or acquire the project or
projects, whether or not identified on
the date of issue, to be financed by the
issue. If, however, there are good
business reasons, other than arbitrage
profit, for the issuer to delay incurring
such substantial binding obligation, then
the issuer may have a longer period, not
to exceed a 1-year period from the date
on which such govenmental obligations
are issued.

(ii) A substantial binding obligation to
commence exists on the date on which
the issubr incurs a binding obligation to
a third party involving a substantial
expenditure for some part of the project,
such as, for example, architectural or

, engineering services, land acquisition,
site development, construction
materials, or the purchase of equipment
for the project, or, in the case of
services, commits itself to make an
equivalent expbnditure for similar
services by employees of the issuer.

(iii) A contract or commitment for
services which otherwise meets the
requirements of this subparagraph Shall
be considered bifiding notwithstanding
that it is to be performed in several
stages, each subsequent stage being
conditioned on a new clearance.

(iv) The obligation may be binding by
law or by custom and usage. Further, it
may be subject to contingencies,
provided that the contingencies are not
within the issuer's control.

(v) A binding obligation to expend the
lesser of (A) an amount equal to 2Y2
percent of that portion of the estimated
total project cost financed by the issue
of governmental obligations and by prior
Issues or (B) $100,000, shall be
substantial.

(4) Due diligence test. After a
substantial binding obligation to acquire
or commence the project or projects is

incurred (as described in paragrah (b](3)
of this section), work on or acquisition
of the project or projects must proceed
with due diligence to completion.

(5) Exception. (i) If investments of
proceeds do not qualify as investments
for a temporary period because the
requirement of paragraph (b)(2)(i) of this
section (relating to the'expenditure test)
is not satisfied, such investments shall
nevertheless be considered to be for a
temporary period if prior to the issuance
of the governmental obligations the
issuer demonstrates to the satisfaction
of the Commissioner that, on the basis
of facts, estimates, and circumstances in
existence on the date of such issue, a
longer temporary period is necessary.

(ii) In the case of an issue of
governmental obligations issued to
finance a construction project, if
investments of proceeds do not qualify
as investments for a temporary period
because the requirement of paragraph
(b](2)(i) of this section (relating to the
expenditure test) is not satisfied, such
investments shall nevertheless be
considered to be for a temporary period
if the issuer certifies under § 1.103-
13(a)(2)(ii) that on the basis of the facts,
estimates, and circumstances in
existence-on the date of issue, a longer
temporary period not exceeding a 5-year
period beginnin5 on the date of issue is
necessary.

(6) Investment proceeds. Investment
proceeds of an issue of governmental
obligations that are invested during the
period described in paragraph (b)(1) of
this section during a 1-year period
beginning on the date of the receipt of
such investment proceeds are invested
fox a temporary period.

(7) Replacement issue. (i) In the case
of a replacement-issue of obligations (as
drefined in paragraph (b)(7)(ii) of this
section) that replaces an earlier issue of
obligations of the issuer, the period
described in paragraph (b)(1) of this
section for the replacement issue shall
be reduced by a period equal to the
period during which the obligations of
the earlier issue were outstanding. See
paragraph (e)(3) of this section for rules
relating to temporary period for a
refunding issue.

(ii) The term "replacement issue of
obligations" means any obligations
which are issued after.the retirement of
all or a portion of an earlier issue of
obligations if the proceeds of such
subsequently issued obligations-

( (A) Are used to replace any proceeds
of such earlier issue (or of such retired
portion) which were not expended on
the project for which such earlier fissue
was issued, and

(B) Are use for substantially the same
project as was intended for such
replaced and unexpended proceeds.

(8) Invested sinking funds. Thirty days
is the temporary period for amounts
treated as proceeds of an issue becauso
they are accumulated in a sinking fund
for the issue (see § 1.103-13(g)). The
temporary period begins on the date of
accumulation.

(9) Interest. Despite subparagraph (8)
of this paragraph, one year is the
temporary period for amounts received
from investment of a sinking fund.

(10) Debt service fund. (i) Despite
subparagraphs-(8) and (9) of this
paragraph, 13 months is the temporary
period for amounts contributed to a
bona fide debt service fund (as defined
in § 1.103-13(b)(12)).

(ii) If a portion (but not all) of a fund
satisfies the requirement of bona fide
debt service fund, then that portion Is
allowed a 13-month temporary period
under this subparagraph. However, the
remainder of the fund is not allowed the
13-month temporary period. Thus, for
example, assume that a single fund
serves both as a bona fide debt service
fund and as a reserve fund. The portion
of the fund that serves as a bona fide
debt service fund is allowed a 13-month
temporary period under this
subparagraph. However, the remainder
of the fund is not allowed a temporary
period of 13 months. If this subdivision
applies, then the requirement for annual
depletion in §1.103-13(b)(12) applies
only to the portion of the fund that
constitutes a bona fide debt service
fund.

(11) Revolvingfund. (i) The term
"revolving fund" means a fund-

(A) That consists of receipts from the
sale of property acquired with bond
proceeds and payments of principal on
acquired program obligations; and

(B) (1) That will be used for the
acquisition of additional property or
acquired program obligations, or

(2) Whose governing instrument
requires the acquisition of additional
property or acquired program
obligations to the extent that suitable
property or obligations are'reasonably
available.

(ii) For purposes of this subparagraph,
the term "property". does not include
securities (within the meaning of section
165(g)(2) (A) or (B)) or obligations (other
than obligations described in section
103(a) (1) or (2)).

(iii) Despite subparagraphs (8) to (10)
of this paragraph, the temporary period
for amounts deposited in a revolving
fund is 3 years from the date of deposit.

(12) Cerlain new money issues. (I) In°addition to the other temporary periods
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allowed by this paragraph, a sinking
fund for an issue shall have a temporary
period that-

(A) Begins on the date of issue, and
(B) Ends on the first call date (but not

more than 10 years after the date of
issue).

(ii) This subparagraph does not apply
to an issue unless the issuer makes a
reasonable effort to schedule payment'
of as much debt service as is practicable
in each year before the first call date.
Thus, nothing in this subparagraph
implies that the use of a sinking fund to
postpone the maturity of bonds will not
be treated as an artifice or-device under
§ 1.103-13[). On the other hand, use of
the temporary period allowed by this
subparagraph is not, in and of itself, an
artifice or device.

(iii] This subparagraph doesnot apply
to a refunding issue unless the prior
issue had a term of less than 3 years and
was issued in anticipation of permanent
financing.

(iv) Despite subdivision (iii) of this
subparagraph, the term of the prior issue
may be longer than 3 years if the issuer
demonstrates to the satisfaction of the
Commissioner, prior to the issuance of
the permanent financing, that a longer
period of time was necessary.

(v) If this subparagraph applies to a
refunding issue, then the 10-year limit in
subdivision (i)(B) shall be reduced by
the term of the prior issue.

(vi) The following example illustrates
the application of this subparagraph:

Example. On January 1.1980. housing
authority A issues $4 million of bond
anticipation notes. The bond anticipation
notes have a term of 5 years. On January 1,
1980, authority A realonably expects to roll
the notes over into permanent financing
within 3 years. However, due to unexpected
difficulties, authority A is unable to issue
permanent financing until July 1,1984.
'ssume that, prior to July 1,1984, authorityA
demonstrates to the satisfaction of the
Commissioner that a term of 4 years was
necessary for the temporary financing. Unless
subdivision [ii) of this subparagraph applies,
amounts accumulated in a sinking fund for
the permanent financing will be allowed a
temporary.period beginning on July 1. 1984,
and ending on the first call date. However,
this temporary period may in no event exceed
51/2 years (i.e., 10 years minus 4 years).

(13) Reserve or replacement funds. (i)
In addition to the other temporary
periods allowed by this paragraph,
where an issuer has applied for a ruling
that a reserve or replacement fund is
necessary under paragraph [d)(2) or
(e)(5)(iii) of this section, any amount in
excess of the amount provided in
paragraph (d](1) of this section sall
have the temporary period allowed

under subdivision (ii) of this
subparagraph.

(it) The excess amount described in
subdivision {i) shall have a temporary
period that-

(A) Begins on the date of issue, and
(B) Ends 30 days after the earlier oh

(1) the date the ruling is issued (whether
favorable or unfavorable), (2) the date
the request for such ruling is withdravm,
or (3) the date such request is
administratively closed by the Internal
Revenue Service.

(iii) This subparagraph does not apply
unless the ruling request is made at least
two weeks prior to the issuance of the
governmental obligations, is made in
good faith, and satisfies the procedural
requirements of § 601.201 (Statement of
Procedural Rules).

(14) Methods of accounting. For
purposes of this paragraph, the issuer
may account for a sinking fund in any
reasonable manner. Thus, for example,
the issuer may use the first-in-first-out
method or the last-in-first-out method.
Further, if net revenues for any bond
year equal or exceed debt service, then
the issuer may assume that current debt
service is paid entirely from current
revenues.

(15) Illustrations. The following
examples illustrate the application of
this paragraph:

Example (1). (a) On September 1,1980. city
W sells a S2 million 20-year Issue of B-percent
special assessment bonds. The original
proceeds of the issue amount to S1,950,000. Of
this amount, $80,000 will be used to make the
first payment of interest. S140,O00 will be
deposited in a reasonably required reserve
fund, and the remainder will be used to pave
streets.

(b) Persons who own properly In city W
will bb subject to a special assessment
totaling $2 million. Each property owner will
be required to pay his share of the special
assessment in equal annual installments due
on August I over the next 20 years. The
special assessment may be prepaid at any
time. However, if the special assessment Is
not prepaid, then the outstanding balance of
the assessment will bear interest at 0 percent,
due on August I of each year.

(c) S100,000 of the special assessment
bonds will mature on September 1 of each
year 1981 to 1990. In addition. S1 million of
term bonds will mature on September 1, 2000.
The term bonds are callable at par beginning
on September 1,1990.
- (d) City W will accumulate prepayments of

the special assessment in a sinking fund until
September 1, 1990. At that time, all amounts
in the sinking fund will be used to call term
bonds due in the year 2000.

(e) Based on these facts, city W's sinking
fund is allowed a 10-year temporary period
that ends on September 1,1990. See
subparagraph (12).

(f) After September 1,1990. the sinking
fund will be mandatory in character. All

amounts deposited in the sinking fund will be
used to call term bonds on September 1 of
each year. Therefoze, the sinking fund will
cerve merely as means to match revenues
and debt service. Accordingly, amounts
deposited in the sinking fund after September
1. 1990. .llbe allowed a 13-month temporary
period under subparagraph (10).

Example (2). On July 1, 191. authority X
sells a $3 million 20-year issue of 8-percent
school bonds. Authority X uses the original
proceeds of the issue to build a school
building and leases the building to school
district Y. School district Y has general taxing
powers. Under the terms of the lease, school
district Y Is unconditionally obligated to pay
S130.O03 on January I and July 1 of each year
1932 to 202 These paynents will be
sufficient to enable authority X to pay level
debt service and retire the school bonds over
20 years. Nevertheless. authority X will not
pay any principal on the school bonds until
July 1.199I. Instead, authority X will deposit
the excess of rents over interest in a sinking
fund until July 1.1991. Based on these facts,
authority X will not make a reasonable effort
to pay principal oh the school bonds before
July 1.1991. Therefore, rents deposited in the
sinking fund w-ill be allowed a temporary
period of only 30 days.

(c) Tax and other revenue
anticipation notes-fl) In general. In the
case of an issue of obligations issued in
anticipation of taxes or other revenues,
proceeds that are invested are an
investment for a temporary period if
such obligations- -

(i) Will not be outstanding after (A) a
period ending 13 months after the date
on which such obligations are issued. (B)
a period ending 60 days (but not more
thaft 24 months after such obligations
are issued) after the last date for
payment without interest or penalty of
the anticipated tax (or last installment
thereof) imposed by an annual tax levy
or the first year's tax (or last installment
thereof) of the anticipated tax imposed
by a levy for more than 1 year, or (C] in
the case of obligations issued in
anticipation of governmental grants or
advances and not in anticipation of
taxes or revenues from other sources, a
period ending 6 months after the date on
which the issuer expects to receive such
grants or advances (but not more than
30 months after such obligations are
issued), and

(ii) Will not be issued in an amount
greater than the maximum anticipated
cumulative cash flow deficit to be
financed by such anticipated tax or
other revenue sources for the period for
which such taxes or other revenues are
anticipated and during which such
obligations are outstanding.

(2) Cumulative cash floy deficit. For
purposes of this subparagraph, the
cumulative cash flow deficit at any time
during a period is.an amount equal to:
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(i) The amount that the issuing State
or local government unit will expend
from the beginning of such period to
such computation date to pay
expenditures which would ordinarily be
paid out of or financed by the
anticipated tax or other revenues, 'plus

(ii) The amount reasonably required
by the issuer as a cash balance on hand
at all times (the amount of the
anticipated expenditures for a period of
1 month from such time being deemed to
be reasonably required for this purpose),
minus

(iii) The sum of the amounts (other
than the proceeds of the issue in
question], whether in the form of cash,
marketable securities, or otherwise
which will be available for the payment
of such expenditures from the beginning
of such period to such time.

(3) Amount available forpayment, For
purposes of paragraph (b)(2)[iii) of this
section. amounts in accounts will be

'Tax rcc pVs ptu3 proceeds from investments.
'Does not Include amount of reasonably required cash balan

The maximum cumulative deficit is $7
million which occurs at the end of February
(i.e., $3 million cumulative-deficit at the end
of February plus $1 million reasonably
required as a cash balance on hand (the
amount of the anticipated expenditures for -
March]). Thus, an investment of the proceeds
of the county B notes will be an investment
for a temporary period if such notes are not
issued in an amount in excess of $7 million.

(d) Reasonably required reserve or
replacement fund--{1) In general. Under
section 103[c)(4)(B), an obligation shall
not be treated as an arbitrage bond
solely by reason of the fact that a
portion of any proceeds of the issue of
which such obligation is a part may be
invested in materially higher yield
acquired obligations which are part of a
reasonably required reserve or
replacement fund. Except as provided in
subparagraphs (2) and (4) of this
paragraph, a reserve or replacement
fund will be considered to be

considered to be available'for the
payment df such expenditures to the
extent that such accounts may, without
legislative or judicial action, be invaded
to pay such expenditures without a
legislative, judicial, or contractual
requirement that such accounts be
reimbursed.

(4) Example. The following example
illustrates the provisions of this
paragraph:

Example. County B plans to issue 13-month
tax anticipation notes on July 1.1981, in
anticipation of income tax revenues in the
amount of $4 million to be received on March
1. 1982, and real property tax revenues in the
amount of $8 million to be received on May 1,
1982. Assume that all receipts will be
received on the first day of each month. The
maximum amount of such notes which may
be issued pursuant to the provisions of
subparagraph (3) of this paragraph may be
determined in accordance with the following
table on the basis of the facts assumed:

reasonably required only if the amount
so invested at any-time during the term
of the issue does not exceed 15 percent
of the original face amount of the issue.
if the original proceeds of an issue
(determined without regard to issuing
expenses) are less than 98 percent of the
'original face amount of such issue, then
the percentage specified in the
preceding sentence shall be based on
the amount of such original proceeds.
For the purpose of determining whether
the amount invested exceeds the
amount specified in the preceding
sentence, the rules of § L103-13(b)(1)(ii)
apply. A reasonably required reserve or
replacement fund may consist of one or
more funds, or portions of funds,
however labeled, derived from one or
more sources. Thus, for example, a
sinking fund described in § 1.103-
13(g](2) might also be a reasonably
required reserve or replacement fund.

(2) Exception. If an amount in excess
of the amount provided in paragraph
(d](1) of this section is invested in a
reserve or replacement fund, such
excess will be considered to be invested
in a reasonably required reserve or
replacement fund if-

(i) The issuer applies for a ruling that
the specified reserve or replacement
fund is necessary, and

(i) A ruling to that effect is
subsequently issued to the governmental
unit (before or after the date of issuance
of the obligations).
The procedure set forth in the precedin3
sentence does-not preclude an iosuor
from relying on a published ruling in
which the Commissioner specifically
designates a category of reserve or
replacement funds as reasonably
required.

(3) Relationship to major portion test,
To the extent that proceeds of an issue
of governmental obligations are invested
at a materially higher yield in a
reasonably required reserve or
replacement fund, such proceeds are
included as proceeds invested in
materially higher yield acquired
obligations for purposes of the major
portion test in § 1.103-13(b](1). Thus, if
the sum of the proceeds invested in
materially higher yield acquired
obligations equals the maximum
investment permitted under this
paragraph, then the investment of any
other proceeds in materially higher yield
acquired obligations may cause the
obligations of such issue to be arbitrage
bonds.

(4) Pledge of endowrient. Endowment
funds of a college, university, or other
similar institution (such as a hospital or
charity] pledged as collateral for an
issue will be considered to be a
reasonably required reserve if the
pledged funds;

(i) Were derived from gifts or
bequests (including the income thereon):

(i0 Were not raised for the purpose of
carrying out the project financed by the
issue;

(l') Are not reasonably expected to be
used (directly or indirectly) to pay
principal or interest on the issue; and

(iv) Are held as part of the
institution's permanent capital.

The following example illustrates the
application of this subparagraph:

Example. The health and educational
facilities authority of State X ("the X
authority") plans to issue long-term bonds to
finance a new medical school building for ,
college A. The bonds will be collateralized by
a pledge of securities held by college A as
quasi-endowment funds (funds functioning as
endowment). In the financing agreement,
college A represents that the pledged

Ccrnuatbv.a
Estimated Est:mated suryis. (or

expenditures e-cer' =  
defictQ at

end of month2

Jurro___ ....... $2,000,000
July 5750.o00 540.020 1.290.000
Augu .................. . ...... 900,000 36,450 426,450
Septcrr _. . ................. 1.100.000 32.132 (641.418)
October._- 1.250.000 26.762 (1.864.638)
November 1.000.000 20,578 (Z.844,060)
December .0.000 15.779 (3.627.281)
January ...... 1,100,000 11,858 (4,716.000)
February . .. 1,280.9?4 6.417 (6.000.000)
larc 1.oo0000 4.02o.oo (2.980.000)

Aprl-- 1.535.100 15.eo0 (4,5s0.00)
May . .975,.000 8.475.000 3.000.000
Juno.. 1.515.000 15,000 1.500.000
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securities are quasi-endowment.funds
derived from gifts or bequests (or the income
therefroml and that it will expend on the
construction of the medical school building
an amount equal to or grjater than the
amount of funds raised for the purpose of
such construction (including amounts that it
reasonably expects to receive in the future
from pledges or otherwise], and no such
funds will be pledged as collateral for the
issue. Authority X is not aware of any facts
or circumstances that would cause it to
question the accuracy of the representations
made by college A. In addition, on- the basis
of facts and estimates including projections
indicating that revenues from other sources
during the next 5 years will be more than
sufficient to pay debt service on the issue,
authority X does not reasonably expect that
the pledged funds or the income therefrom
will be required to make payment of principgl
or interest on the issue. Based on the
reasonable expectations of authority X, the
pledged funds satisfy the requirements of this
paragraph. Authority X does not need a
ruling under subparagraph (2) of this
paragraph.

(5) Certain mandatory accumulations.
- A reserve fund for one or more issues is

reasonably required if.
(i) Amounts must be paid into the fund

under a constitutional provision, statute,
or ordinance adopted before May 3,
1978;

(ii) Under the constitutional provision,
statute, or ordinance, amounts paid into
the fund (and receipts from investment
of the fund) can be used only to pay
debt service on the issues and for no
other purpose; and

(Iii) The size of the payments made
into the fund is independent of the size
of the outstanding issues (including the
debt service thereon).

The following example illustrates the
application of this subparagraph:

Example. (i) On June 30.1979. city B in
State A had on deposit in a general bond
sinking fund cash and U.S. Government
securities aggregating $21 million. The money
in the general bond sinking fund was derived
principally from a 6 mill annual city ad
valorem tax ("the general bond tax") that is.
now, and has been for over 50 years, required
by the constitution of State A to be used and
applied solely for payment of the principal of
and the interest on city B's general bonds and
that has been levied by city B for more than
50 years. A portion of the money in the
generalbond sinking fund was derived from
the investment of money in the fund. The
revenue derived by city B from the general
bond tax is received on an annual basis as
taxpayers pay their respective annual ad
valorem tax. Substantially all such revenue is
received by city B during the period from
Janwary 1 to January 31 in each year.

Iii) On July 1,1979, city B created two new
funds, a general bond debt service fund
(which was created to achieve a proper
matching of revenues and debt service within
each calendar year] and a general bond

reserve fund. Immediately thereafter, city B
transferred from the sinking fund-

(1) To the debt service fund the sum of S2
million (an amount equal to the debt service
maturing on city B's general bonds during the
period July 1,1979-December 31.1979], and

(2) To the reserve fund the-entire balance

(Sig million) then remaining on deposit in the
sinking fund.
after v.hich the sinking fund was dosed.

ill) In each of the calendar years ending on
December 31,1980 and 1981, city B received
from the general bond tax the sum of $5
million, which it applied (within 30 days after
receipt) as follows:

Year erdcg Decenter 31

1..o 1981

To the debt seice fund S3,9250CO S3.840.CCO
To trio reserve fund 1.075.CCO 1.16o.co

(iv] The debt service (principal and interest) maturing with respect to city B's general
bonds during each of such 2 years aggregated $4 million, and amounts on deposit in the debt
service fund were during each of such years invested in U.S. Government securities. The
cash flow of the debt service fund during each of such years, and during 1979, was as
follows:

Year en&Q Oee"Gr±e 31

137 1 O 1981

Balane at be*T6-Q of Weod szCCOCCO $5.CCO $1 60.C4_0

poneral bond fx" 0 3=05.C 3X.0.c
Investnent knofm 75.00 10."_0 150.5100

Z075.00 4.160.C0C 4.160_50o
Less oerdm

Debt se, e zC -.C0 4.coQco 4.000.000

Batance at end of pi 75C00 160.Co 160=500

The entire amount expended from the debt service fund during each of such years was
applied and used. on or before the end of each of such years. for payment of debt service on
city B's general bonds. The balance remaining on deposit in the debt service fund at the end
of each of such years was greater than one-twelfth of the debt service maturing with respect
to city B's general bonds during the next succeeding calendar year (but not in excess of the
annual earnings on the debt service fund).

(v) Amounts on deposit in the reserve fund during each of the years 1979, 1930, and 1981
were invested in U.S. Government securities. As a result of the transfers and payments into
the reserve fund that are referred to in Items (ii) and (ili) and the receipt of investment
income from the reserve fund. the cash flow of the reserve fund for the years ending
December 31, 1979, 1980, and 1931 was as follows:

Y"- crz~zg ccnter 31

193' 19T0 1_%1

B.l.no at b"-=.3 cf Fr.c d .. S1,C,10 1.E.M S00 22,575.303
Re.-C2P=

Gcncral bard tax . . 0 1.075.C0 1,10.CCO
In'.ctmnnt tmcno 0E50.GO 1,7C0.cc0 1,90,c50

E.aanco at end o1f p c, 1. 1.EW.0CO 2575,0cO 25,675000

- For 1hia pCotS Was a 6-r.:nn er. i~~~1. IMi

[vi) City B did not issue any general bonds
during the period May 3,1978. through
December 31,1981. On January 1.1932. city B
issues and slls to underwriters (at par plus
accrued interest) S15 million principal amount
of general bonds ("the 1982 general bonds")
maturing serially In the years 18.32012.
Immediately prior to the Issuance of the 1982
general bonds, city B had outstanding $50

million principal amount of other general
bonds, being the outstanding portions-if
Issues aggregating $85 million in original
principal amount, all of which were sold to
underriters at par plus accrued interest.
Thus, immediately following the issuance of
the 1982 general bonds, city B will have
outstanding $65 million principal amount of
general bonds, being the outstanding portions
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of issues aggregating the $100 million in
original principal amouAt.

(vii) Under the constitution of StateA,
amounts on deposit in the debt service fund
and the reserve fund (and receipts from the
investment of those funds) are available for
payment of the principal of and the interest
on all of city B'a general bonds (including the
1982 general bonds and any other general
bonds that city B may-in the future issue) on
a paripassu basis and can be used for no
other purpose. While city B reasonably
expects to use for payment of the principal of
and the interest on its general bonds
(including the 1982 general bonds) the money
paid into the debt service fund out of
proceeds to be derived from the levy of the
general bond tax, it does not expect to use
any of the money in the reserve fund for
payment of such debt service except as
follows:

(1) In calendar years 1982 to 1988,
inclusive, the revenue to be received from the
general bond tax are anticipated to be
insufficient to pay maturing debt service on
city B's outstanding general bonds (including
the 1982 general bonds), and it will, itis
expected, be necessary for city B to use
money In the reserve fund to make up this
anticipated deficit in general bond tax
receipts;

( (2) In other calendar years, it may be
necessary to use income from the investment
of reserve fund money to provide for payment
of maturing debt service on city B's general
bonds (including the 1982 general bonds); and

[3) in the case of other deficiencies
(presently unanticipated) in current receipts
from the general bond tax necessitating an
"invasion" of the reserve fund.

City B expects to continue paying the entire
proceeds from the general bond bond tax into
the debt service fund and the reserve fund as
during the years 1979-1981 except for such
adjustments as are necessary to reflect (a)
increases in debt service on its general bonds
resulting from the issuance of the 1982
general bpnds and (b) decreases in debt
service on its general bonds resulting from
retirement of principal of various outstanding
series. In the years following the issuance of
the 1982 general bonds, the balance on
deposit in the reserve fund is expected to
show moderate increases (except in the years
198Z to 1988, inclusive), while both the
outstanding principal of city B's general
bonds and the original principal amount of
those thereof that are then outstanding are
anticipated to decline. The money on deposit
In the debt service fund and the reserve fund
are expected continuously to be invested in
taxable securities at a yield that will be
materially higher than the yield on the 198Z
general bonds.

(viii) Except for the debt service fund and
the reserve fund, city B has no sinking or

other similar fund that it reasonably expects
to use for payment of the principal of or the
interest on the 1982 general bonds, nor does it
expect to create any such fund. While city B
has pledged its full faith and credit for
payment of the 1982 general bonds, it did not
pledge therefor the debt service fund, the
reserve fund, or any other specific revenues,
funds, or assets of the city, except to the
extent that the constitutional provision of
State A, referred to in items (i) and (vii)
above, may have itself effected or imposed a
pledge of the debt service fund and the
reserve fund for the benefit of the 1982
general bonds (and for all other general
bonds of city B). While city B does not at the
time it issues the 1982 general bonds have
any present plans for issuing any further
general bonds, nothing contained in any of
the proceedings of city B relating to the 1982
general bonds imposes any restrictions on the
issuance of further general bonds by city B.
At the time the 1982 general bonds are issued,
city B could, under its then applicable debt
limit, issue up to $10 million principal amount
of further general bonds without exceeding
such debt limit.

(ix) Based upon the foregoing facts, the
reserve fund established by city B is
reasonably required under paragraph (d)(4) of
this section.

(e] Refunding issue-(1) In general.
This paragraph applies to refunding
issues. The general rules regarding the
temporary period (see paragraph (b) of
this section), the reasonably required
reserve or-replacement fund (see
paragraph (d) of this section), and the
major portion test (see § 1.103-13(b)(1))
do not apply to a refunding issue except
as provided in this paragraph. This
paragraph does not apply to proceeds-of
a prior issue until they become
"transferred proceeds" under the rules
in subparagraph (2) of this paragraph.

i) Operating rules; temporary period.
(A) The rules in this subdivision apply
solely for purposes of subparagraph (3)
of this paragraph (relating to the
temporary period).

(B) If two or more refunding issues are
used to refund the same prior issue and
if the refunding is in substance a single
transaction, then the refunding issues
are treated as a single issue.

(C) If a refunding issue is used to
refund a portion (but not all) of the prior
issue, then the refunded and
nonrefunded portions of the prior issue
are treated as separate issues.

(D] The following examples illustrate
the application of this subdivision:

Example (1). City A has outstanding $10
million of noncallable 9-percent revenue
bonds (the "prior issue") due on January 1.
1990. On January 1, 1980, city A Issues $0
million of series A 0 -percent general
obligation bonds and $4 million of series B 7.
percent revenue bonds at par In a crossovcr
refunding of the prior issue. For purposes of
the temporary period rules in subparagraph
(3), the two refunding issues are tredted as a
single issue.

Example (2). City B has outstanding Sa
million of noncallable 9-percent revenue
bonds (the "prior issue") due on januory 1,
1990. On January 1. 1980. city A Issues $3
million of 8%-percent refunding bonds at par
in a crossover refunding of a portion of the
prior issue. The remaining $5 million of the

prior issue will be paid from revenues. Based
on these facts, the prior issue Is treated as
two separate issues-one of $3 million and
one of $5 million-for purposes of the
temporary period rules in subparagraph (3).

- Example (3). City C has outstanding $12
million of noncallable 9-percent revenue
bonds (the "prior issue") due according to tlio
following schedule,

tOollas in mWJon3
Jan. 1 1931. Z.Ian. f, 1982 .......... ........... .... . 4
Jan. 1, 1983 . ...... .............. .. . .

On January 1, 1980, city C issues $2 million
of series B 6Vz percent general obligation
bonds and $6 million of series A 7-percent
guaranteed revenue bonds at par in a
crossover refunding of two portions of the
prior issue. The proceeds of the series B
bonds will be used to pay the $2 million due
on January 1. 1981, and the proceeds of the
series A bonds will be used to pay the $0
million due on January 1, 1962 will be paid
from revenues. For purposes of the temporary
period rules in subparagraph (3), the series A
and series B issues are treated as a single
issue. in addition, the $8 million refunded
portion and the $4 million nonrefunded
,portion of the prior issue are treated as
separate issues.

(ii] Operating rules, transferred
proceeds, minor portion, and 4-1R fund,
(A) The rules in this subdivision apply
solely for purposes of subparagrapbs (2),
(4), (5), and (6) of this paragraph.

Subparagraphs (2), (4), (5), and (0)
relate, respectively, to transferred
proceeds, the major portion test, the
reasonably required reserve or
replacement fund, and the adjusted
maturity date.
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(B] If the proceeds of a refunding issue
are used to refund two or more prior
issues, then the portion of the proceeds
used to refund each prior issue is treated
as a separate refunding issue.

(C) If a refunding issue is used to
refund a portion (but not all) of a prior
issue, then:

(1) The refunded and nonrefunded
portions of the prior issue are treated as
separate issues,

(2) Unspent proceeds of the prior issue
must be allocated ratably between the
separate issues, and

(3) If any unspent proceeds of the prior
issue-are invested at an unrestricted
yield pursuant to paragraph (d) of this
section or §1.103-13(b)(1)(ii), those
proceeds must be allocated ratably
between the separate issues.

(D) Notwithstanding subdivision
(ii)(C) of this subparagraph, if a series B
issue is used together with one or more
series A issues in a gross refunding of a
prior issue and if thesrequirements of
§1.103-15(c)(2) (i), (ii). (iii), and (iv) are
satisfied, then:

(1) Each portion of the prior issue that
is refunded by one of the series A issues
is treated as a separate issue,

(2] All unspent proceeds of the prior
issue must be allocated ratably among
the separate issues,

(3) If anyunspent proceeds of the prior
issue are invested at an unrestricted
yield pursuant to paragraph (d) of this
section or §1.103-13[b)(1)(ii), those
proceeds must be allocated ratably
among the separate issues, and

(4) None of the unspent proceeds of
the prior issue may be allocated to any
portion of the prior issue that is refunded
by the series B issue.

For purposes of this subdivision, the
terms '.series B issue" and "series A
issues" have the same meaning as in
§ 1.103-15(c).

(E] The following examples illustrate
the application of this subdivision:

Example (1). City E has outstanding $10
million of noncallable 9-percent revenue
bonds and $5 millibn of noncallable 8-percent
revenue bonds due on January 1.1990. On
January 1,1983, city E issues $15 million of 6-
percent general obligation bonds at par in a
crossover refunding of both issues of revenue
bonds. Under this subdivision, the refunding
issue is treated as two separate issues-one
of $10 million and one of $5 million.

Example (2). The facts are the same as in
example (1) of subdivision (i) (D) of this

subparagraph. Under this subdivision, the
prior issue Is treated as two separate Issues--
one $8 million Issue ("issue p-l") that is
refunded by the series A bonds and one $4
million issue ("issue p-Z"J that is refunded by
the series B bonds. Assuming that $1 million
of the proceeds of the prior Issue remain
unspent on January 1. 1980, $600,000 of these
unspent proceeds must be allocated to issue
p-1 and the remaining $400,000 must be
allocated to Issue p-. Assuming further that
$500,000 of the unspent proceeds of the prior
issue are invested at an unrestricted yield in
a replacement fund. $300,000 of these
proceeds must be allocated to Issue p-1 and
the remaining $200,000 must be allocated to
issue p-2.

Example (3). The facts are the same as in
example (2) of this subdivision, except that
the prior Issue will be retired serially. The
result is the same except that Issues p-1 and
p-2 may be further subdivided under
subparagraph (a] of this paragraph (relating
to adjusted maturity date).

Example (4). The facts are the same as in
example (2) of subdivislon () (D) of this
subparagraph. Under this subdivision, the
prior issue is treated as two separate issues--
one $3 million issue that Is refunded and one
$5 million Issue that is not refunded.

Example (5). The facts are the same as in
example (3) of subdivision (I) (D) of this
subparagraph. Under this subdivision, the
prior issue is treated as three separate
issues-one $2 million issue that is refunded
by the series A bonds, one $4 million issue
that is not refunded. and one $6 million Issue
that is refunded by the series B bonds.

Eample (6). The facts are the same as in
example (4) of § 1.103-150). As a result of this
subdivision, all unspent proceeds of the prior
Issue would become transferred proceeds of
the series A issue, and none would become
transferred proceeds of the series B Issue.
The result would be the same even If some of
the proceeds of the series B Issue were used
to pay principal on the prior Issue.

(2) Definition. (i) A refunding Issue Is
an issue of governmental obligations the
proceeds of which are used to pay any
principal or interest on any other issue
of governmental obligations (hereinafter
referred to as the "prior Issue"). The
"refunding issue" and "prior issue" must
be issued by the same governmental unit
or the "prior Issue" may be Issued by a
governmental unit that is included
within the governmental unit that issues
the refunding issue. The use of proceeds
of an issue of governmental obligations
within 1 year after the date of issue of
such issue to pay interest on other
governmental obligations need not be
treated as the refunding of a prior issue

unless the principal of the other
governmental obligations is also
refunded. In addition, the use of
proceeds of an issue to pay certain
capitalized interest (as defined in
paragraph (e)(Z)(iii] of this section) on a
prior governmental issue need not be
treated as the refunding of such prior
Issue. An issue of obligations to which
paragraph (c) of this section applies
issued in anticipation of revenues to
finance annual budget expenses of the
issuer (including supplemental
appropriations and other expenses)
shall not be treated as a refunding issue
unless issued to refund a prior issue of
obligations of such issuer issued in
anticipation of revenues for the same
budget period.

(ii} At the time that proceeds of the
refunding issue discharge the
outstanding principal of the prior issue,
proceeds of the prior issue become
proceeds of the refunding issue
(hereinafter referred to as "transferred
proceeds") and cease to be proceeds of
the prior issue. In the case of a discharge
of a portion of such principal the
amount of proceeds of the prior issue
that become transferred proceeds is an
amount which bears the same
relationship to the total proceeds of such
prior issue at the time of such discharge
as the amount of such discharged
principal bears to the total principal of
the prior issue outstanding immediately
prior to such discharge. In the case of a
refunding issue, as the proceeds of the
prior issue become transferredproceeds,
those proceeds of the prior issue which
are invested in materially higher yield
obligations pursuant to the provisions of
paragraph (d) of this section or § 1.103-
13(b)(i)(ii) shall become transferred
proceeds ratably. Generally, it is not
necessary to apply the preceding two
sentences for purposes of § 1.103-14[e)
(4) and (5). (This is because of § 1.1o3-
14(e}(6). which treats different parts of
the prior issue as separate issues.)

(ili] Forpurposes of paragraph (e](2](i]
of this section, interest on a prior
governmental obligation shall be treated
as capitalized interest if such interest
accrues within the period of time
necessary to complete the construction
or the acquisition of the project for
which such prior issue was issued plus 1
year thereafter. In lieu of the 1 year --
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referred to in the preceding sentence, -

there may be substituted a period not
longer than 5 years if, prior to the
issuance of the obligations the proceeds
of which are used to pay interest on a
prior issue'bf obligations, the issuer
demonstrates to the satisfaction of the
Commissioner that because of
inadequate revenues during the period
of commencement of operations of the
project such interest should be treated
as capitalized interest. For example, if a
first issue is issued on January 1, 1986, to
provide funds to construct a hospital
and it is necessary to issub a second
issue on January 1, 1989, to provide
additional funds to complete -
construction of the hospital, the use of
any proceeds of the second issue to pay
interest on the first issue during the
period needed to complete construction
of the hospital, plus one year thereafter,
need not be treated as a refunding of the
first issue. However, if the hospital had
been completed on January 1, 1989, and
a second issue is issued on January 1,
1991, both to provide funds for a new
wing for the hospital and to pay interest
on the 1986 issue, interest on the-first
issue is not treated as capitalized
Interest unless the issuer demonstrates
that there are not sufficient revenues
from the hospital (without regard to any
revenues or losses from the new wing)
to pay the interest on the first issue
accruing during the period beginning
January 1, 1989 and ending not later than
January 1, 1994.

(iv) Despite § 1.103-14(e)(2)(ii), the
term "transferred proceeds" does not
include amounts treated as proceeds of
the prior issue-under § 1.103-13(g)
(relating to invested sinking funds).
. (3) Temporary perlod. (i) Proceeds
(other than transferred proceeds) of a
refunding issue that are invested for a
period described in paragraph (e)(3)(ii)
of this section are invested for a
temporary period. Paragraph (e)(3)(ii) (B)
and, (C) of this section applies only if the
period beginning on the date of i6sue
and ending on the date of discharge of
the last obligation of the prior issue is
not longer than the period determined
under such paragraph. Except as
provided in the preceding sentence, the
issuer shall be allowed thelonger of the
temporary periods determined under
paragraph (e)(3)(ii) (A) or (B) or (at the
issuer's option) the temporary period
determined under paragraph (c)(3)(ii)(C).
This subparagraph (except for
subdivision (viii) and (ix)) does not
apply to amounts treated as proceeds
under § 1.103-13(g) (relating to invested
sinking funds). For the temporary pefiod
for an invested sinking fund, see
§ 1.103-14(b) (8) to (12).

(ii) The periods provided by this
subdivision re-

(A) A 30-day period beginning on the
date of-issue;

(B) A period which is not in excess of
the shortest of-

(1) A period beginning on the date of
issue and ending on the date on which
the last obligation of the prior issue is
discharged,

(2) 2 years;
(3) A period equal to 25 percent of the

term of the refunding issue,
(4) A period equal to the greater of-
(z) 50 percent of the term of the prior

issue, but not more than 6 months, or
(ii) 25 percent of the term of the prior

issue, or
(5) In case of a refunding issue.which

is part of a series of refunding issues,
where a refunding issue is refunded by a
refunding issue, 2 years reduced by the
sum of all temporary periods fdr all prior
refunding issues in such series to which
this subdivision (ii)(B) or paragraph
(e)(3](ii)(C) of this section applied. See
paragraph (e)(3)(fi)(C)(3) of this section
for the application of this subdivision
(ii)(B)(5) to a refunding issue described
in paragraph (e)(3)(ii)(C)(1) of this
section.

(C)(1) In the case of a refunding issue
for which different temporary periods
under paragraph (e)(3)(ii) (A) or (B) of
this section would apply to portions of
such issue because

(i) Proceeds of the refunding issue are
used to pay principal or interest on two
or more prior issues, or

(fl) One or more portions of the issue
is part of a series of refunding issues
under paragraph (e)(3)(ii)(B)(5) of this
section,

(2) the period described in paragraph
(e](3)(ii)(C)(2) of this section.

(2) =The period described in this
subdivision (ii)(C)(2) is a period
determined by (i) multiplying the
number of months (rounded to at least
one decimal point) or days in the period
-determined under paragraph (e)(3)(ii)
(A) or (B) of this section (determined
without regard to paragraph
(e)(3)(ii)(B)(1) of this section and without
regard to any allocation under
paragraph (e)(3)(ii)(C)(3) of this section
with respect to such issue) for each such
portion' of the refunding issue by the
amount of principal and interest of the
prior issue discharged by each such
portion and (11) dividing the sum of the
amounts determined under paragraph
(e)(3)(ii)(C)(2)(i) of this section by the
total amount of principal ard interest to
be refund by all portions of the
refunding issue.

, (3) In the case of the refunding of any
prior issue to which this subdivision
(1)(C) applied, the reduction referred to
in paragraph (e)(3)(ii)(B)(5) of this
section for the temporary period for
such prior issue shall be the temporary
period of the issue determined under
this subdivision (ii)(C) rather than the
periods under paragraph (e)(3)[il) (A) or
(B) of this section used in determining
the temporary period of the issue under
this subdivision (ii)(C). Because of the
application of this subdivision (iiJ(C) to
a refunding issue, the sum of the
temporary period for a portion of such
issue and all prior temporary periods
under paragraph (e)(3)(ii) (B) or (C) of
this section for such portion may exceed
2 years. If such sum exceeds 2 years
then, for purposes of determining the
amount of the reduction under
paragraph (e)(3)(ii)(B)(5) of this section
for the portions of sugh issue in which
the sum of temporary periods does not
exceed 2 years, the temporary period
determined under this subdivision (1i)(C)
for such other portions shall be
increased by a period determined by
multiplying such excess by a fraction the
numerator of which is the amount of
principal and interest to be discharged
by the portion exceeding 2 years and the
denominator of which is the amount of
remaining principal and interest to be
discharged by all other portions of such
issue. If the temporary period in
paragraph (e)(3)(ii)(A) of this section Is
used for any portion of the issue in
determining the temporary period of the
issue under this subdivision (li)(C), and
the temporaryperiod under paragraph
(e)(3)(ii)(B)(5) of this section for such
portion is a period shorter than 31 days,
then, for purposes of the preceding
sentence, the excess shall be the period
by which the temporary period under
this subdivision (ii)(C) for such issue
exceeds 30 days. If, as a result of any
increase under this subdivision (ii](C)(3),
the cumulative temporary period for
another portion exceeds 2 years, such
excess shall also be allocated in
accordance with this subdivision

(iii) Proceeds to which any temporary
period provided in paragraph (b) of this
section for the prior issue applied (or to
which any temporary period would
apply if such prior issue had been issued
after October 9, 1969) which become
transferred proceeds and are invested
during the period beginning on the date
of transfer and ending on the date on
which the applicable temporary period
for such prior Issue would end
(determined without regard to the
discharge of the prior issue) are invested
for a temporary period.
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(iv) If proceeds of a prior issue are
permitted to be invested in materially
higher yield acquired obligations beyond
any temporary period provided in
paragraph (b) of this section because
such proceeds were not expended as
anticipated (or could be so invested if
such prior issue were not discharged),
and if prior to the issuance of the
refunding issue the issuer demonstrates
to the satisfaction of the Commissioner
that, on the basis of facts, estimates, and
circumstances in existence on the date-
of issue, a reasonable extension of such
investment is necessary for such
proceeds, then such proceeds may be
invested in materially higher yield
acquired obligations when such
proceeds become transferred proceeds.
In determining whether an extension
under this subdivision is necessary and
in determining the period of any such
extension, the Commissioner shall take
into account (A) whether the proceeds
can be expended on the project or
projects in a reasonable period of time
and (B) the effect of applying such
proceeds to pay all or any portion of the
principal.or interest, when due, of the
prior issue.

(v) In the case of a refunding issue, the
1-year period described in paragraph
(b)(6) shall not apply to investment
proceeds to be used to discharge the
prior issue. For the purpose of applying
the Iireceding sentence to investments
that are not made with transferred
proceeds, a reference to paragraph (e)(3)
(i) and (ii) of this section shall be
substituted for the reference to
paragraph (b)(1) of this section
appearing in paragraph (b)(8 of this
section.

(vi) Where an issue of obligations to
which paragraph (c) of this section
applies is a refunding issue, transferred
proceeds shall be deemed invested for a
temporary period if the obligations of
the refunding issue (A] will not be
outstanding after the period applicable
to the prior issue under paragraph
(c)(1)(i) of this section (determined, in
the case of the 6 months referred to
therein, on the basis of the facts,
estimates, and-circumstances in
existence on the date of issue of the
refunding issue) and (B) will not be
issued in an amount greater than the
amount determined under paragraph
(c){1}(ii) of this section.

(vii) Proceeds of a refunding issue are
invested for a temporary period if those
proceeds-

(A) Are received as accrued interest
for a period not to exceed 6 months and
will not be used to discharge the prior
issue, and

(B) Are invested and will be expended
during the 1-year period beginning on
the date of issue.

(viii) Proceeds of a refunding issue
that will not be used to discharge the
prior issue (other than proceeds
described in paragraph (e)(3)(vii) of this

-section) are invested for a temporary
period if those proceeds are invested
during a 1-year period beginning on the
date of issue but only to the extent that
those proceeds either are used to pay
issuance costs or do not exceed 1
percent of the original proceeds of the
refunding issue.

(ix) Proceeds of a refunding issue that
will not be used to discharge the prior
issue (other than proceeds described in
paragraph [e)(3) (vii) and (viii) of this
section) are invested for a temporary
period to the extent that those proceeds
do not exceed the lesser of-

(A) $1000D, or
(B) One percent of the original

proceeds of the refunding issue.
(4) Majorportion test. (i) Proceeds of

a refunding issue may be invested in
materially iiigher yield obligations
pursuant to § 1.103-13(b)(1)(ii) (relating
to major portion test). subject to the
following limitations:

(A) Acquired obligations that are
invested at a materially higher yield
pursuant to § 1.103-13(b)(1)[ii) may be
acquired only with transferred proceeds.

(B) Proceeds of the refunding issue
may be invested in materially higher
yield acquired obligations pursuant to
§ 1.103-13(b)(1)(ii) only to the extent
that they do not exceed the amount
provided in § 1.103-13(b}(1](ii)
determined with reference to the prior
issue.

(ii) To the extent that proceeds of an
issue of governmental obligations are
invested at a materially higher yield in a
reasonably required reserve or
replacement fund, such proceeds are
included as proceeds invested in
materially higher yield acquired
obligations for purposes of the major
portion test in § 1.103-13(b)(1)(ii]. See
the allocation rule in paragraph (e)(1)(ii)
(C) and (D) of this section if less than
the outstanding principal amount of the
prior issue is refunded with the proceeds
of a refunding issue.

(5) Reasonably required reserve or
replacement fund. (i) Proceeds of a
refunding issue (including transferred
proceeds) may be invested in materially
higher yield acquired obligations
pursuant to paragraph (d) of this section
(relating to a reasonably required
reserve or replacement fund), subject to
the following limitations:

(A) Acquired obligations that are
invested at a materially higher yield

pursuant to paragraph (d) of this section
maybe acquired only with transferred
proceeds or proceeds of the refunding
issue that are not to be used to
discharge the prior issue.

(B) At any time before the adjusted
maturity date of the prior issue.
proceeds of the refunding issue may not
be invested at a materially higher yield
pursuant to paragraph (d) of this section.

(C) If a refunding issue is a series B
issue (within the meaning of § 1.103-
15(c)) and if the requirements in § 1.103-
15(c)(2) are satisfied. then the proceeds
of the refunding issue may not be
invested at a materially higher yield
pursuant to paragraph (d) of this sactiam

(ii) See the allocation rule in
paragraph (e)(1](ii) (C) and (D) of this
section if less than the outstand;ng
principal amount of the prior issue is
refunded with the proceeds of a
refunding issue.

(iii) If an amount in excess of the
amount allowed under paragraphs (d][1]
and (e)[5) of this section is invested in a
reserve or replacement fund for a
refunding issue, such excess may be
invested at a yield that is materially
higher than the yield on the refunding
issue only if-

(A) The issuer applies for a ruling that
the specified reserve or replacement
fund is necessary, and

(B) A ruling to that effect is
subsequently issued to the issuer (befaze
or after the date of issuance of the
obligations).
The procedure set forth in the precedic:
sentence does not preclude an issuer
from relying on a published ruling in
which the Commissioner specifically
designates a category of reserve or
replacement funds as reasonably
required for refunding issues.

(6) Adjusted maturity date. (i) The
adjusted maturity date of a prior issue is
the earlier of-

(A] The maturity date, or
[B) The expected call date (provided

that the expected call date is not
unreasonably early).

(ii) If different parts of the pHor issue
have different adjusted maturity dates,
then (solely for purposes of paragraph
(e) (4) and (5) of this section) those
different parts shall be treated as
separate issues and the amount of any
proceeds of the prior issue shall be
allocated among the different parts in
the same proportion as each part bears
to the total outstanding principal
amount of the prior issue. If parts of a
prior issue are treated as separate issues
under the preceding sentence, and if the
proceeds of the refunding issue are used
to refund two or more such parts, then
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(solely for purposes of paragraph (e) (4)
and (5) of this section) the portion of the
proceeds of the refunding issue used to
refund each such part of the prior issue
shall be treated as a separate refunding
issue.

(7) Exception. (i) Section 1.103-.
14(e)(5)(i)(B) does-not apply to amounts
deposited in a reserve or replacement
fund for a refunding issue to the extent
that such amounts-

(A) Were held in a reasonably
required reserve or replacement fund for
the prior issue, or--

(B) Would (but for the refunding) have
been deposited in a reasonably required
reserve or replacement fund for the prior
issue.

(ii) The following examples illustrate
the application of this subparagraph:

Example (1). On July 1, 1987, city A issues
$10 million of revenue bonds. No reserve or
replacement fund is created for the revenue
bonds. On July 1, 1989, city A issues $11
million of refunding bonds to defease the
1987 issue. City A accumulates a reserve fund
of $800,000 for the 1989 issue. This reserve
fund is pledged as collateral for the 1989
issue, and city A is unable to make
withdrawals from the reserve fund at any
time during the term of the 1989 issue (except
to pay debt service on the 1989 issue).
Assume that the entire 1987 issue will be
called on July 1, 1997, and no portion of the
1987 issue will be retired before that date.
Based on these facts, the proceeds of the 1989
issue replace amounts held in the reserve
fund within the meaning of section
103(c)(2)(B). Therefore, these amounts are
subject to the same yield restrictions, and
generally have the same status, as proceeds
of the 1989 issue. As a result, the revenues
deposited in the-reserve fund are subject to
arbitrage yield restrictions until July 1, 1997
(see § 1.103-14(e)(5](i)(B}) unless city A
makes the demonstration required by § 1.103-
14(e)(5)(iii). The result is the same whether or
not city A reasonably expects to use amounts
held in the reserve fund to pay debt service
on the 1989 issue.

Example (2). On January 1, 1988, cityB
issues $10 million of revenue bonds. Under
the bond indenture, city B is required to
deposit revenues of $200,000 a year for 5
years in a reasonably required reserve fund
for the 1988 issue (the "1988 reserve"). On
January 1, 1990, city B issues $11 million of
refunding bonds to defease the 1988 issue. At
that time, city B transfers the $400,000
accumulated in the 1988 reserve to a
reasonably required reserve fund for the 1990
issue (the "1990 reserve"). In addition, city B
deposits revenues of $200,000'a year in the
1990 reserve for the next 3 years. Based on
these facts, the amounts held in the 1990
reserve may be invested at an unrestricted
yield pursuant to § 1.103-14(d).

§ 1.103-15 Excess proceeds.

(a) General rule. If the excess
proceeds (as defined in paragraph (b) of
this section), of a refunding igsue exceed

1 percent of the original proceeds, then
(except as provided in paragraphs (c),
(d), (e), and (f) of this section] the
refunding obligations are arbitrage
bonds.

(b) Excess proceeds-(1) In general.
For purposes of this section, the "excess
proceeds" of a refunding issue are all
proceeds (including investment
proceeds] other than:

(i) Proceeds that will be used to pay
principal, interest, or call-premium on
the prior issue;

(ii) Proceeds that will be used to pay
not more than 6 months' accrued
interest on the refunding issue;

(iii) Proceeds that will be used to pay
capitalized interest (as defined in
subparagraph (2) of this.paragraph) on
the refunding issue;

(iv) Proceeds that will be used as part
of a reasonably required reserve or
replacement fund for the refunding
issue;

(v) Proceeds that will be used to pay
the administrative costs of-

(A) Repaying-the prior issue,
(B) Carrying and repaying the

refunding issue, or
(C) Purchasing, carrying, and selling

or redeeming obligations acquired with
the proceeds of the refunding issue;

(vi) Transferred proceeds that will be
used for the purpose of the prior issue;

(vii] Investment proceeds derived
from the investment of a reasonably
required reserve or replacement fund;

(viii) Interest on acquired purpose
obligations; and

(ix] Amounts treated as proceeds
solely because they are accumulated in
a sinking fund for the refunding issue
(see § 1.103-13(g)).

(2) Capitalized'interest. For purposes
of subparagraph (1) of this paragraph,
.capitalized interest" means interest on
a refunding issue that accrues within-

(i) The period of time necessary to -
complete the construction or acquisition
of the project for which the prior issue
was issued, plus .

(ii)(A) One year, or
(B) A period not longer than 5 years if,

prior to the issuance of the refunding
issue, the -issuer demonstrates to the
satisfaction of the Commissioner that,
because of inadequate revenues during
the commencement of operations of the
project, interest which accrues during
that period should be treated as
capitalized interest.

(c) First exception: gross refunding-
(1) In general. If a refunding issue
(hereinafter called 4he "series B issue")
is used together with one bir more other
refunding issues (hereinafter called the
"series A issues") in a gross refunding of
a prior issue and if all five of the

requirements set out in subparagraph (2)
of this paragraph are satisfied, then this
section shall not apply to the s6ries B
issue or the series A issues.

(2) Requirements. The requirements
referred to in subparagraph (1) of this
paragraph are as follows:

(i) Substantially all of the excess
proceeds of the series B issue and
substantially all of the excess proceeds
of each series A issue will be used to
pay principal and interest on the series
B issue. (For the meaning of
"substantially all", see paragraph (d)(2)
of this section.)

(ii) Substantially all of the excess
proceeds of the series B issue and
substantially all of the excess proceeds
of each series A issue will be investment
proceeds.

(iii) At least 99 percent of all principal
and interest on the series B issue will be
paid with proceeds of the series B and
series A issues or with the earnings on
other amounts put into escrow to
discharge the prior issue.

(iv) The series B issue will not be
discharged later than the prior issue.

(v) At no time wIll the proceeds of the
series B issue which have been spent
exceed the sum of the payments made
on or before that time of-

(A) Principal and Interest on the series
B issue, and

(B) Administrative costs of the series
B issue described in paragraph (b)(1)(v)
(B) and (C) of this section.

(d) Second exception: crossover
refunding-(1) In general. This section
shall not apply to a refunding issue if
both of the following requirements are
satisfied:

(i) Substantially all of the excess
proceeds of the refunding issue will be
used to pay interest that accrues on the
refunding issue before the prior issue Is
discharged.

(ii) No proceeds of any refunding issue
will be used to pay interest on the prior
issue or to replace funds that are used
directly or indirectly to pay such
interest.

(2) Substantially all. For purposes of
paragraphs (c)(2) and (d)(1) of this
section, "substantially all" of the excess
proceeds of a refunding issue means all
of the excess proceeds except for an
amount not larger than 1 percent of the
original proceeds.

(e) Third exception: prior ruling-(1)
In general. This section shall not apply
to a refunding issue if, prior to the
issuance of the refunding issue, the
issuer demonstrates to the satisfaction
of the Commissioner that it will not
realize any material debt service or
other savings directly or indirectly from
the receipt of excess proceeds

I
32678



Federal Register I Vol. 44, No. 111 / Thursday, June 7, 1979 / Rules and Regulations

anriounting to more than 1 percent of the
original proceeds of the issue.

(2] Material. For purposes of this
paragraph-

(i) A debt service or other savings is
material if it has a present value of more
than $100 on the day the refunding issue
is sold;

(ii) In determining the present value of
any debt service or other savings, the
yield on the refunding issue (as
determined under § 1.103-13(c)(2J(ii))
shall be used as the discount rate.

(f) Fourth exception: temporary
period. This section shall not apply to a
refunding issue if the prior issue is
discharged within180 days after the
refunding bonds are issued.

(g) Special rule. If the original
proceeds of a refunding issue are less
than S500,000, then "$5,000" shall be
substituted for "1 percent of the original
proceeds" in paragraphs (a) and (d)[2) of
this section and for "I percent of the
original proceeds of the issue" in
paragraph (e)(1) of this section.

(h) Meaning of terms. The terms used
in this section have the same meaning
as in § § 1.103-13 and 1.103-14.

fi) Transferredproceeds. For purposes
of this section, all original proceeds,
investment proceeds, and transferred
proceeds of the prior issue are treated as
transferred proceeds of the refunding
issue, except for amounts spent before
the refunding bonds are issued.

(j) Illustrations. For purposes of this
paragraph, it is assumed that city A has
outstanding $10 million of noncallable 9-
percent revenue bonds (the "prior
issue") due on January 1, 1990. Principal
and interest on the prior issue are
payable solely from revenues of the city
A water works. In order to modify

,restrictions in the bondindenture, city A
contemplates refunding the prior issue
on January 1,1983. To that end, city A
takes-under consideration four different
advance refunding programs:

Example (1). The first refunding program
contemplates a'standard defeasance of the
prior issue. In this first program, city A would
issue $11.500,000 of 7-percent refunding bonds
at par on January 1.1983. The refunding
bonds would mature on January 1,1990 and
would be paid solely from revenues of the
city A water works. The original proceeds of
the refunding bonds would be $11,435,000
(i.e., $11,500.000 less issuing expenses of
$65,000) and the investment proceeds
(derived from investment in 6.5-percent
Treasury obligations) would be $4,916,820. Of
the total $16,351,820 of proceeds, $10,000,00o
would be used to pay principal on the prior

issue, $6,300,000 would be used to pay
interest on the prior Issue, $35.000 would be
used to pay administrative costs of
purchasing, carrying, and redeeming acquired
obligations, $10,000 would be used to pay
administrative costs of carrying and repaying
the refunding bonds, and the remaining 0.8.0
would be used to pay principal on the
refunding bonds. Based on there
assumptions, the excess proceeds of the
refunding issue (i.e., $0,820) wourd be less
than I percent of the original proceeds (i.e.,
.0XSI11,435,000 =114.35n). Therefore, the
refunding bonds would not be treated as
arbitrage bonds under this section. (See
paragraph (a) of this section.)

Example (2). The second refunding program
contemplates a full cash defeasance of the
prior issue. In this second program, city A
wo~td issue S11,135.000 of series A revenue
bonds and $5,320,000 of series B special
.obligation bonds at par on January 1, 19B3.
The series A bonds would bear a 7-percent
coupon, would mature on January 1,1990. and
would be paid solely from revenues of the
city A water works. The series B bonds
would bear a 4-percent coupon, would be
paid solely out of earnings on amounts put
into escrow to.defease the prior Issue, and
would mature according to the following
schedule:
JLy1. 1983 , ,410.VA
Jamzay 1, 19m 480.0.
Jul 1.1934 4100r.C3
January 1,1935 42.0.
Ju~y 1. 19S5 M9.003
January 1. 1985 35,0c-

-Joy 1. 1985 2a5.00
January 1. 1937 375.0%)
Jy1 1987 370.0.0
January , 198 8 8.05.0
July 1. 1988 385,050
January 1, 1959 89.050
Juy 1. 1939 340.050
Janua y , 1930 335,0.:0

The yield on the series B bonds (computed
separately) would be approximately 4 1
percent (see § 1.103-13(c)). The proceeds of
both the series A and series B Issues would
be invested in United States Treasury
obligations paying 6.5 percent. Even thoigh
the combined yield on the series A and series
B issues would be somewhat greater than 0.5
percent. the series B bonds would be
arbitrage bonds.

Example (3). The third refunding program
also contemplates a full cash defeasance of
the prior issue. In this third refunding
program, city A would issue $10.455, 000 of
6%-percent refunding bonds at par on
January 1, 1983. The 6 -percent refunding
bonds would be an amalgamation of the
series A and B refunding bonds described in
example (2) of this paragraph. The 6%-
percent refunding bonds would be paid partly
from revenues of the city A water works and
partly from earnings on amounts put Into
escrow to defease the prior issue. They would
mature according to the following schedule:
JuL~y 1.,1933 $410,0-:3
Janzuay 1, 1934 40,.03
J4 1.1954 410.00
January1. 1935 4Z5.050

JL.. 1. 1985 3 '.CCr
ja.8lx 1, 193 s3,c03
.J -/1. 1C6 3805c0o
J.1-rz'1 1. 19W 375.00
JL.ny 1. 13 3.5 CC
Jx--1, 1.35, 335.CCO

jz; 1,1833 24 0C
J,- y1, I O 11.470.C00

The original proceeds of this 6a-parcent
refunding issue would be $16,355,00 (i.e..
816,455.000 less issuing expenses of $100O.C0]
and the investment proceeds (derived from
investment in 6.5 percent Treasury
obligations) would be S6,035.625. Of the total
$2q2440,625 of proceeds, S10.0004003 would ba
used to pay principal on the prior issue.
S0,300.000 would be used to pay interest on
the prior issue, 830,000 would be used to pay
administrative costs of purchasing. carring.
and redeeming acquired obligations, $767,100
would be used to pay interest on the
refunding bonds, and the remaining
S3.323,525 would be used to pay principal on
the refunding bonds. Based on these
assumptions, the excess proceeds of the 6%-
percent refunding issue would be $6,090,625
(i.e. 767,100 + 5,323,525}. which is
$5,927,075 more than the amount permitted
under paragraph (a) of this section (i.e. 1
percent of the original proceeds = .01 >.
816,355.000 = $163,550). City A would realize
a debt service savings of approximately
$115.000 by using the 6%s-percent refundin,
bonds to refund the prior issue instead of
using the 7-percent refunding bonds
described in example (1] of this paragraph.
Moreover, at least 8101 of the $115,00
savings would result from city Xs receipt of
3.927,075 of impermissible excess proseeds.

Therefore, the 6%-percent refunding bonds
would not come within the exception in
paragraph (e) of this section. Because the
6 -percent refunding bonds would also fail
to come within the exceptions in paragraphs
(c) and (d) of this section. they would be
arbitrage bonds.

Example (4). (a) The fourth refunding
program also contemplated a full cash
defeasance of the prior issue. In this fourth
refunding program, city A would issue
S11.500.000 of series A revenue bonds and
84,90,00 of series B special obligation bonds
at par on January 1.1983. The series A bonds
would bear a 7-parcent coupon, would
mature on January 1,1990. and would be paid
solely from revenues of the cityA water
works. The series B bonds would bear a 4-
percent coupon, would be paid solelyout of
earnings on amounts put into escrow to
discharge the prior issue, and would mature
as shown in column C of Table H (see item
(b) of this example].

(b) Table I shows receipts and payments of
proceeds of the series A issue. Table 11 shows
receipts and payments of proceeds of the
Series B issue. For explanatory notes, see
Item (c) of this example.
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Table I

A B C 0 E F

Date Original Investment Admrnstrative Remaining C.1h
pfoceeds spent proceeds spent costs proceced baanco

1-1.83............ .... . S35.000 0 $35,000 $11,400.000 0
7-1-83 ............................. 79,500 $370,500 0 11,3,0.500 0
1-1-84... 83.084 367,916 1.000 11,237,400 M16
7-184 _-- . . .... 84,785 365,215. 0 11,162.600 31

88.541 362,459 1,000 t1,004,000 90
7-1-85 ..................................... -90,420 359,580 0 10,973.600 70

.. ..... 94,358 356.642 1,000 10,879.300 12
7-1986- 96,423 353,577 0 10.782,00 q9
1-1-87 ........... -100.559 350.441 o1,00 10,02.300 30
7-1-87 . ... GZ. " 102,825 347.175 0 10,579,500 6
1-1-88 ...... 107,166 343.834 1.00D 10,472,300 39

109850 340,350 0 10,362,600 89
1-1-89 114216 336,784 1,000 10.248.400 73
7-1-89 116,927 333,073 0 10,131.500 40
1-1-90 ------...... . 10,131,546 329,274 4.000 0 0

Table It

A . B C D , F G H I
Interest paid Fnincipipad Investment Original Out tnd!rgDale on series B on series B proceeds proceeds Administrative Remaining Cash principal amountIssue Issue spent spent costs proceeds balance of Sc,3 B

18 0 0 S15,000 515,000 $4,900.000 0 S4.950.000
7--8 ...... 99,000 $375,000 $103,500 370.500 0 4,529500 $2954 4,57S,000

1-1-84 . 91.500 375,000 100,584 366.916 1,000 4,62.120 M59 420000
7-1-84-.. 84.000 370.000 88,785 365,215 0 3.797.300 2,491 3,830,000
1.-1-85. 76,600 365,000 81.141 361.459 1.000 3,435,900 3,788 3,405.000

69,300 365,000 74,720 359.580 0 3.076,300 3.734 3,100.000
1-1-6......... ....................... 62.000 360.000 67,58 355,82 1.000 2720,600 3,20 2740,000
7-1-. 54,800 360.000 61.22S 353,577 0 2367.100 1.074 2.360.000
1-1-87. 47,600 350.000 49.159, 349.441 1,000 2017.600 3A00 2.030,0007
-1-8

7
.--.......... __ __ 40.600 350.000 .43.425 347.175 0 1,670.400 3.833 1.500.000

1-1-88............................ 33,600 345.000 36,766 342,834 1,000 1,327,600 3.323 1,335.000
26,70D 345,000 31,350 340,350 0 987.300 766 930.000
19,800 335,000 20.016 335.784 1,000 651,500 2,215 C55,000

7-1-9- . 13,100 335,000 15,027 333,073 0 318.400 1,369 3:0.000
1-1-906............................ 8.400 320.000 8.232 318.454 1.000 0 0 0

(c) The following notes explain Tables I (31 Column D of Table I shows would be used to pay principal and interest
and II in item (b) of this example: administrative cos-t ofcarrying the-series A on the series B issue. These Investment

(1) Column B of Table I shows when the issue and of investing the proceeds of the proceeds would be derived from investing the
original proceeds of the series A issue would series A issue. These administrative costs original proceeds of the series B Issue In
be spent. The original proceeds would be would be paid with proceeds of the series A 4.345-percent Treasury obligations.
$11,435,000 (i.e., $11,500,000 less issuing issue. (However, the yield on the acqutired
expenses of $65,000]. Of these original (4) Column E of Table I shows the amount obligations, taking into account $15,000 of
proceeds, $10,000,000 would be used to pay of original proceeds of the series A issue that administrative costs paid on January 1, 1083,principal on the prior issue, $1,400,000 would would be invested in Treasury obligations as would be only 4.252 percent. The yield on the.

of the end of the corresponding day in column series B issue would also be 4.252 percent.)
be used to pay interest on the prior issue, and A. (9] Column E of Table UI shows when the
the remaining $35,000 would be used to pay (5) Column F of Table I shows small original proceeds of the series B issue would
administrative costs of investing the proceeds amounts of original proceeds that would be be spent. The original proceeds would be
of the series A issue. kept in a checking account. These amounts $4,915,000 (i.e., $4,950,000 less Issuing

(2) Column C of Table I shows when the / would be temporary investments (see expenses of $35,000). All these original
investment proceeds of the series A issue § 1.103-14(e)(3)(ix]). proceeds would be used to pay interest onwould beColumn B of Table shows the interest the prior issue except for $15,000 that would
proceeds wduld be spent at the same time that would be paid on the series B issue. be used to pay administrative costs of
they were received.] Of the $4,916,820 of (71 Column C of Table HI shows the investing the original proceeds of the series B
investment proceeds, $10,000 would be used principal that would be paid on the series B issue.
to pay administrative costs of carrying and issue. (10) Column F of Table II shows
repaying the series A issue, $4,900,714 (which (8) Column D of Table 11 shows when the administrative costs of carrying and repaying
would be excess proceeds) would be used to investment proceeds of the series B issue the series B issue and investing the proceeds
pay principal and interest on the series B would be spenL (Not all these investment of the series B issue. These administrative
issue, and the remaining $6,106 would be proceeds would be spent at the same time - costs would be paid with investment
used to pay principal on the series A issue. they were received. Some would be put into proceedsof the series B issue.
These investmeni proceeds would be derived the checking account described in item (c)(12) (11) Column G of Table II shows the
from investing the original proceeds of the of this example.) Of the $781,286 of amount of original proceeds of the series 13
series A issue in 62-percent Treasury investment proceeds, $7,000 would be used to
obligations. (It is assumed that 61/2 percent is pay administrative costs of carrying and
the highest rate that the Treasury will pay on repaying the series B issue, and the remaining
January 1, 1983.) $774,286 (which would be excess proceeds)
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issue that would be invested in Treasury
obligations as of the end of the corresponding
day in column A,

(12) Column H of Table II shows small
amounts of original and investment proceeds
of the series B issue that would be kept in a
checking account. These amounts would be
temporary investments (see § 1.103-
14(e)(3)(ix)).

(d) Based on items (a), (b), and (c) of this
example, the following conclusions may be
drawn:

(1) All of the excess proceeds of the series
B issue and substantially all (i.e., all but
$6,106) of the excess proceeds of the series A
issue would be used to pay principal and
interest on the series B issue.

(2) All of the excess proceeds of the series
B and series A issues would be investment
proceeds.
1 .(3) All of the principal and interest on the
series B issue would be paid with proceeds of
the series B and series A issues.

(4) The series B issue would be discharged
on January 1,1990, the same day as'the prior
issue.

(5) The proceeds of the series B issue
would not be spent faster than principal and
interest on the series B issue and
administrative costs of the series B issue
would be-paid. For example, on January 1.
1984, $956,500 of proceeds of the series B
would have been spent (i.e., $752,416 of
original proceeds plus $204,084 of investment
proceeds), which is the same as the $956,500
of principal, interest, and administrative
costs of the series B issue that would be paid
on or before January 1,1984 (i.e., $750,000 of
principal plus $190.500 of interest plus $16,000
of administrative costs].

(e) Based on the conclusions in item (d) of
this example, the series A and series B bonds
are not treated as arbitrage bonds under this
section (see paragraph (c) of this section].

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner of Internal Revenue.

Approved: May 8,1979.
Donald C. Lubick,
Assistant Secretary of the Treasuy.
FR Doc. 79-17314 Fied 5-31-79, 845 am)

BILLING CODE 4&30-01-M

RENEGOTIATION BOARD

32 CFR Chapter XIV

Removal of Chapter From CFR

Editorial Note: The activities and funding
of the Renegotiation Board were terminated
-effective March 31,1979, under Title V of Pub.
L 95-431 (92 Stat. 1043]. Therefore, Title 32,
Chapter XIV is deleted from the Code of
Federal Regulations.
BILLING CODE 6820-27-M

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 806a

Releasing Information From and
Providing Access to Military Personnel
Records

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Final rule.

SUMMARY: This rule (32 CFR Part $00a)
is deleted because of limited
applicability to the general public.
Intended effect is to insure that only
regulations which substantially affect
the public be maintained in the Air
Force portion of the Code of Federal
Regulations.

EFFECTIVE DATE: June 1, 1979.

FOR FURTHER INFORMATION CONTACT.
Mrs. Carol M. Rose, Air Force Federal
Register" Liaison Officer, AS/DASJR,
Pentagon. Washington, DC 20330. Phone:
(202) 697-1861.
Carol M. Rose,
Air Force Federal RegisterLiaison Officer.
(FR De.79-17547 Fdled 0-79.&45=en

BILUNG CODE 3910-01-

32 CFR Part 807a

Distribution of Federal Catalog System
Data to the Public

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Final rule.

SUMMARY: This rule (32 CFR 807a) is
deleted because of limited applicability
to the general public. Intended effect is
to insure that only regulations which
substantially affect the public be
maintained in the Air Force portion of
the Code .of Federal Regulations.

EFFECTIVE DATE: June 1.1979.

FOR FURTHER INFORMATION CONTACT.
Mrs. Carol M. Rose, Air Force Federal
Register Liaison Officer, AS/DASJR,
Pentagon, Washington, DC 20330. Phone:
(202) 697-1861.
Carol M. Rose,
Air Force Federal RegisterLidison Offi cer.

[FR Ic. 79-17' Fdcd C-0-,79 &45 am]
BILUNG CODE 3910-01-,

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 164

[CGD 77-168]

Navigation Safety Regulations;
Electronic Navigation Equipment

AGENCY: Coast Guard, DOT.
ACTION: Correction.

SUMMARY: On May 31,1979 the Coast
Guard published an interim final rule in
the Federal Register (44 FR 31592) which
contained an incorrect effective date.
This error is corrected by deleting in the
first column, on the second line of the
"EFFECTIVE DATE" section of the rule,
the words, "July la, 1979" and
substituting a colon.
FOR FURTHER INFORMATION CONTACT:
Mr. Fred A. Schwer, Project Manager,
Office of Marine Environment and
Systems (G-I,41/73], Room 7315,
Departnent of Transportation, Nassif
Bldg, 400 Seventh St., SAW., Washington,
D.C. 20950, (202) 426-4958.
(Sec. 2, Pub. L 95-474 (33 U.S.C. 1221]; 49 CFR
1.46[n(4))

Dated: June 4.1979.
F.P. Schubert,
Captain, U.S. Coast Guard. Acting Chief,
Office of Marine Environment andSystems.

[FR Mac 79-127= Ftlcd C--M Q4 =1
BILLNG CODE 4910-14-U

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1236-1]

Air Programs; Approval and
Promulgation of Implementation Plans
Tennessee: Adoption of Plan
Revisions

AGENCY: U.S. Environmental Protection
Agency, Region IV.
ACTION: Final rule.

SUMMARY: The Tennessee Air Pollution
Control Board adopted, after public
notice and public hearing, revisions in
their rules and regulations, to become
effective April 12, June 16,1978. The
revisions involve changes in the
diffusion equation limiting particulate
emissions, continous monitoring
requirements, vinyl chloride regulations,
procedures for review of new sources in
non-attainment areas, emission limits
for wood-fired fuel burning equipment
and other miscellaneous changes. These

32 1
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provisions were described in a notice of
proposed rulemaking in the Federal
Register of February 23,1979 (44FR
10781). No comments were received on
the proposal. The changes are today
approved as proposed.
DATES: These changes are effective June
7, 1979.
ADDRESSES: Copies of the materials
submitted by Tennessde may be
examined during normal business hours
at the following locations:
Public Information Reference Unit, Library

Systems Branch, EPA (PM-213), 401 M.
Street, S.W.. Washington, D.C. 20460.

EPA Region IV, 345 Courtland Street. N.E.,
Atlanta, Georgia 30308.

Tennessee Air Pollution Control Division, 256
Capitol Hill Building, Nashville, Tennessee
37219.

FOR FURTHER INFORMATION CONTACT:
Mr. Archie Lee, Air Programs Branch,
EPA Region IV, 345 Courtland Street.
N.E., Atlanta, Georgia 30308, 404/881-
2864.
SUPPLEMENTARY INFORMATION: Proposed
changes in the Tennessee Air Pbllution
Control Regulations were adopted by
the Tennessee Air Pollution Control
Board and submitted to EPA as a
revision to the State Implementation
Plan. The major revisions are discussed
below.

The previous regulation-allowing
dispersion enhancement techniques was
corrected, and sources are prevented
from returning to the diffusion equation
after being regulated by the process
weight table. Another revision fulfills,
EPA's requirements for continuous
monitoring and requires written reports
on emissions. In addition, Tennessee
now his emission standards for vinyl
chloride that are equivalent to federal
standards.

Wood-fired boilers were exempt
under the Tennessee Air Quality Act
until recently when the State Legislature
removed their exemption. Regulations
for control of wood-fired boilers-were
adopted in the original SIP but these
requirements were based on the
example region concept Now that the
Board has had time to reconsider the
implications of the example region
concept, they have adjusted the
emission limits to conform more closely
to those required to achieve the air -
quality standards, without placing any
unneccessary control burdens on the
sources involved.

Chapter 9, Construction and
Operating Permits, has been revised to
include provisions of the December 21,
1976, Interpretative Ruling in issuing.
permits to sources in or impacting non-
attainment areas. Other miscellaneous

changes were adopted regarding conflict
of interest and other housecleaning
matters.

The Administrator's review of these
materials indicates that implementation
of the present revisions will have no
adverse impact on the attainment and
maintenance of the National Ambient
Air Quality Standards. Accordingly,
these revisions are approved, effective
June, 7,1979.
(Section 110(a) of the Clean Air Act (42 U.S.C.
7410(a))).

Dated: May24, 1979.
Douglas M. Costle,
Administrator.
_Note.-Incorporation by reference

provisions approved by the Director of the
Federal Register May 18, 1972. A copy of the
incorporated material is on file in the office
of the Federal Register library.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION pLANS

Part 52 of Chapter 1, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart RR-Tennessee

In § 52.2220, paragraph (c) is amended
by adding subparagraph (29) as follows:

-§ 52.2220 Identification of plan.

(c] The plan revisions-listed below
were submitted on the dates specified.

(29) Regulations providing for
continous monitoring of existing
sources, control of vinyl chloride
emissions, review of new sources in
nonattainment areas, control of
emissions from wood-fired boilers,
change in diffusion equation limiting
particulate emissions, conflict of interest
rules and miscellaneous other changes,
submitted on May 3 and June 22, 1978,
by the Tennessee Department of Public
Health, Division of Air Pollution
Control.
[FR Doc. 79-17604 Filed 6-6-79; &45 am]

BILLING CODE 65601-"

40 CFR Part 65

[FRL 1236-7] --

Approval of Delayed Compliance
Order Issued by State of Utah;
Through the Air Conservation
Committee to Spanish Fork Foundry,
Spanish Fork, Utah

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Utah
through the Air Conservation Committee
to the Spanish Fork Foundry. The Order
requires the Foundry to complete
construction and installation of new
buildings and electric furnaces,
discontinue use of existing furnaces and
achieve compliance with certain
regulations contained in the federally-
approved Utah State Implementation
Plan (SIP). Because of the
Administrator's approval, Spanish Fork
Foundry's compliance with the Order
will preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIP regulations covered by the Order
during the period the Order is in effect,
DATE: This rule takes effect on June 7,
1979.
FOR FURTHER INFORMATION CONTACT.
Ms. Christine Phillips, Chief, General
Enforcement Section, Enforcement
Division, EPA, Region VIII, 1860 Lincoln
Street, Denver, Colorado 80295,
telephone 303-837-2361.
ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received In
response to a prior Federal Register
notice proposing approval of the Order
are available for public Inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.
SUPPLEMENTARY INFORMATION: On
Ma'ch. 21, 1979, the Regional
Administrator of EPA's Region VIII
Office published in the Federal Register,
44FR 18530, a notice proposing approval
of a delayed compliance order issued by
the State of Utah, through the Air
Conservation Committee to the Spanish
Fork Foundry. The notice asked for
public comments by April 27,1979, on
EPA's proposed approval of the Order.
No comments were received during this
period.

Therefore, the delayed compliance
order issued to Spanish Fork Foundry is
approved'by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 US.C.
7413(d)(2). The Order places Spanish
Fork Foundry on a schedule to complete
construction and installation of new
buildings and electric furnaces,
discontinue use of existing furnaces and

,'achieve compliance as expeditiously as
practicable with Section 2.21 of the Air
Conservation Regulations, a part of the
federally-approved Utah State
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Implementation Plan. The Order also
imposes the Foundry submit reports to
the Committee within five days of
completion of construction and
installation of new buildings and
furnaces certifying compliance with the
outlined schedule. If the conditions of
the Order are met, it will permit Spanish
Fork Foundry to delay compliance with
the SIP regulations covered by the Order
until July 1. 1979. The Foundry is unable
to immediately comply with thesd
regulations.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the-
need'to immediately place Spanish Fork
Foundry on a schedule which is
effective under the Clean Air Adt for
compliance with the applicable
requirements of the Utah State
Imlilementation Plan.

Authority: 42 US.C. 7413 U.S.C. 7413[d),
7601.

Dated: May 29.1979.
Douglas M. Costle.
Administrator.
[FR Doc 79-1756W F&Ae &-8-79, &-4 am1

BILLING CODE 6560-01-

40 CFR Part 65

[FRL1236-81

Approval of Delayed Compliance
Order Issued by State of Washington
Department of Ecology to the
Louisiana Pacific Corp.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY. The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Washington
Department of Ecology to the Louisiana
Pacific Corporation. The Order requires
the company to bring air emissions from
its sawmill at lone, Washington into
compliance with certain regulations
contained in the federally approved
Washington State Implementation Plan

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to the
table in § 65.491 to read as follows:

§ 65.491 EPA Approval of State delayed
compliance orders Issued to major
stationary sources.
*r k * *k .

(SIP). Because of he Administrator's
approval, Louisiana Pacific's compliance
with the Order will preclude suits under
the federal enforcement and citizen suit
provisions of the Clean Air Act for
violation(s) of the SIP regulations
covered by the Order during the period
the Order is in effect.

DATES: This rule takes effect on June 7,
1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth D. Brooks. EPA.
Washington Air Coordinator. 13400
Northrup Way, Suite 3. Bellevue.
Washington 98004. telephone (206) 455-
7218.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copy (for appropripte charges) during
normal business hours at the
Environmental Protection Agency,
Region 10,1200 Sixth Avenue, Seattle,
Washington 98101, 11th Floor (11B).

SUPPLEMENTARY INFORMATION: On
'March 28,1979. the Regional
Administrator of EPA's Region 10 Office
published in the Federal Register, 44 FR
18534. a notice proposing approval of a
delayed compliance order Issued by the
State of Washington Department of
Ecology to the Louisiana Pacific
Corporation. The notice asked for public
comments by April 27,1979 on EPA's
proposed approval of the Order. No
public comments were received in
response to the proposal notice.

Therefore, the delayed compliance
order issued to Louisiana Pacific
Corporation is approved by the
Administrator of EPA pursuant to the
authority of Section 113(d](2) of the
Clean Air Act. 42 U.S.C. 7413(d][2). The
Order places Louisiana Pacific
Corporation on a schedule to bring its
wigwam burner at lone, Washington
into compliance as expeditiously as
practicable with the Washington
Administrative Code (WAC) 18-04-040,
a part of the federally approved
Washington State Implementation Plan.
The Order also imposes interim
requirements vhich meet Sections
113(d(1)(C) and 113(d)[7) of the Act., and
reporting requirements. Inclusion of
interim monitoring requirements in the
Order would be unreasonable. If the
conditions of the Order are met it will
permit Louisiana Pacific to delay
compliance with the SIP regulations
covered by the Order until July 1.1979.
The company is unable to immediately
comply with these regulations.

If the Administrator determines that
Louisiana Pacific Corporation is in
violation of a requirement contained in
the Order, one or more of the actions
required by Section 113(d)(9) of the
Action will be initiated. Publication of
this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the
need to immediately place Louisiana
Pacific Corporation on a schedule which
is effective under the Clean Air Act for
compliance with the applicable
requirement(s) of the Washington State
Implementation Plan.

Authority: 42 U.S.C. 7413(d). 76L
Dated: May 29,1979.

Douglas ML Costle, -.

Administrator.
In consideration of the foregoing.

Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65--DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.521:

§ 65.521 EPA approval of State delayed
compliance orders Issued to major
stationary sources

The State orders identified below
have been approved by the
Administrator in accordance with

SIPwmztn 021m of FR F._31
So-.re Locaon Ordr No. t,"ouvcd prW y cs

dSU

SPansh -Fork FmxY SPmrus Fork. Utah.- A-794-4___ SccLon 22-1. 3-21-79 7-1-79
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section 113(d)(2) of the Act and with this
part. With regard to each order, the
Administrdtor has made all the

determinations and findings which are
necessary for approval of the order
under section 113(d) of the Act.

SIP regulaion(s) Date of FR Final
Source - Location Order No. Involved proposal comp'iance

date

Louisiana Pacific Corp_...... lone, Wash ......... W12. . WAC 3/28/79 7/1/79
18-04-040.

* 0 * * 0 0

[FR Doc. 79-17003 Filed 6-6-79; 8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 162

[FRL 1242-3; OPP-250013] -

Regulations for the Enforcement of
the Federal Insecticide, Fungicide, and
Rodenticide Act; Registration,
Reregistration and Classification
Procedures

AGENCY: Environmental Protection
Agency (EPA], Office of Pesticide
Programs.

ACTION: Notification to Secretary of
Agriculture of Final Regulation.

SUMMARY: Notice is Igiven as required by
Section 25(a)(2)(D) of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended, that the
Administrator, EPA, has forwarded to
the Secretary of the U.S. Department of
Agriculture a copy of EPA's final
regulation designed to exempt those
pesticides offered solely for use on
humans that are also new drugs from
the provisions of the FIFRA. It also
clarifies the EPA policy relative to the •
registration of pesticide products that
are not new drugs or new animal drugs.
FOR FURTHER INFORMATION CONTACT.
Jay gllenberger, Registration Division
(TS-767), office of Pesticide Programs,
EPA, Room B-329, 401 M Street, S.W.,
Washington, D.C. 20460, telephone 202/
426-9490.

SUPPLEMENTARY INFORMATION: Section
25(a)(2)(B) of FIFRA states that the
Administrator shall provide the
Secretary of Agriculture a copy of any
final regulation at least 30 days prior to
signing it for publication in the Federal
Register. If the Secretary comments in
writing regarding the final regulation
within 15 days after receiving it, the
Administrator shall publish in the
Federal Register (with the final
regulation) the comments of the

Secretary, if requested, and the response
of the Administrator. If the Secretary
'does not comment in writing within 15
days after receiving the final
regulations, the Administrator may sign
such regulation for publication in the
Federal Register any time after the 15-
day period.

Pursuant to FIFRA Section 25(a)(3), a
copy of this final regulation has been
forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of

-the Senate. The final regulation has also
been submitted to the FIFRA Scientific
Advisory Panel, as required by Section
25(d).
(Section 25 of the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended
in 1972,1975, and 1978 (92 Stat. 819; 7 U.S.C.
136))

Dated: June 1, 1979.
Edwin L. Johnson,
Deputy Assistant Administratorfor Pesticide
Programs.
[FR Doc, 79-17738 Filed 6-6-7; 8:45 am]
BILLING CODE 6560-01-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

41 CFR Part 3

[Procurement Regulation DIrective 78-11]

NASA Procurement Regulation (NPR)

AGENCY: National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: The Cost Accounting
Standards (CAS) Board has amended its
regulations, effective August 1, 1978 (43
FR 24819, June 8, 1978) to exempt
contracts awarded to educational
institutions; except for contracts to be
performed be a Federally Funded
Research and Development Center
(FFRDC) operated by such an
institution. This Procurement Regulation
Directive includes implementing

changes to NASA Procurement
Regulatiops 3.1203(a)'and 3.1204-1(a).

EFFECTIVE DATE: June, 7, 1979.
FOR FURTHER INFORMATION CONTACT:
James H. Wilson, Policy Division (Code
HP-1), Office of Procurement, NASA
Headquarters, Washington, DC 20540,
Telephone: 755-2237.
SUPPLEMENTARY INFORMATION: This
Procurement Regulation Directive also
provides other recent revisions In CAS
Board regulations and standards,
including the promulgation of CAS 415
(4 CFR 415), "Accounting for the Cost of
Deferred Compensation." It also reflects
that other CAS have-been changed in
Appendix "O" which references Cost
Accounting Standards,

Authority: The provisions of this document
are issued under 42 U.S.C. 2473(b)(1).
Stuart J. Evans,
Director ofProcurement.

1. In Part 3, 3.1203(a) is revised to read
as follows:

3.1203 Prime Contractor disclosure
Statement(s).

(a) Solicitation Notice. The notice
entiteq Disclosure Statement-Cost
Accounting Practices and Certification
in 3.501(b)(1)(A), shall be inserted in all
solicitations which are likely to result in
a negotiated contract exceeding
$100,000. except when the price ig (I)
based on established catalog or market
prices of commercial items sold in
substantial quantities to the general
public or (ii) set by law or regulation.
The ndtice shall not be inserted if the
solicitation is limited to small business
concerns or to educational institutions
subject to the' cost principles in Part 15,
subpart 3 (except that the notice shall be
inserted in solicitations sent to Federally
Funded Research and Development
Centers operated by an educational
institution). The notice should also be
excluded from solicitations sent to the
Canadian Commercial Corporation or
solicitations which will result in
contracts executed and performed in
their entirety outside the United States,
its territories and possessions.

-2. As set forth below, in 3.1204-1,
paragraph (a)(iii) is revised; in
paragraph (a)(iv) the word "or" Is -
deleted and added at the end of
paragraph ra)(v); paragraph (a)(vi) Is
added; and paragraph (c) is revised:

3.1204-1 Prime Contracts and
Solicitations.
* a at *
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(a) * * *

(iii) contracts awarded to an
educational institution subject to the
cost principles in Part 15, Subpart 3
except for contracts to be performed by
a Federally Funded Research and
Development Center (FFRDC) operated
by such an institution;

(iv) contracts with contractors who
are eligible for and have elected to use
modified contract coverage under Part
332 of Appendix 0 (see (c) below];

(v) contracts which are executed and
performed in their entirety outside the
United States, its territories and
possessions; or

(vi) contracts for which the Cost
Accounting Standards Board has
approved other waivers or exemptions
pursuant to Paragraph 331.30 of
Appendix 0.

(c) The clauses in 7.104-55(a)(2) and
(b) shall be inserted in all solicitations
likely to result in a negotiated contract
exceeding $100,C30, and in all such
contracts exceeding $100,000, but under
$10,000,000, unless exempt in
accordance with (a)(i) through (iii) or (v)
and (vi) above, when the offeror
certifies he is eligible for and elects to
use modified contract coverage under
provisions of Part 332 of Appendix 0
(see (a)(iv) above). In order to
administer this exemption effectively,
the solicitation notice in 3.501(b](1)(C)
shall be inserted in all solicitations
requiring the inclusion of the solicitation
notices in 3.5M(b)(1)(A).
[FR Do. 79-17W4 Fled 6--7-- &-45 am]

BILLNG CODE 7510-01-m

41 CFR Parts 2,3,7, 16,20,25

[Procurement Regulation Directive 78-12]

NASA Procurement Regulation (NPR)

AGENCY:.-National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: The changes in this document
are made to further align the NASA
Procurement Regulation witlr the Armed
Services Procurement Regulation in
areas as follows:

1. Solicitation of Bids
2. Late Bids, Modification of Bids or

Withdrawal of Bids Clause
3. Solicitation of Proposals
4. Engineering Change Proposals and

Change Order Accounting
5. Miscellaneous Forms
6. Contracts and Agreements Totally

Funded by DOE

7. Distribution of Contractual
Documents

8. Production Reporting
EFFECTIVE DATE: June 7,1979.
FOR FURTHER INFORMATION CONTACT:
James H. Wilson, Policy Division (Code
HP-1), NASA Headquarters,
Washington, D.C. 20540, telephone: 755-
2237.
SUPPLEMENTARY INFORMATION: (1) Ia
2.201-1 paragraph (61) pertaining to
exchange and/or sale of property and
paragraph (62) pertaining to energy
conservation are added as additional
items to be considered during
preparation of invitations for bids.

(2) The "Late Bid" clause in 2.303-2 is
revised to permit consideration of late
bids bearing a Canadian Postal Service
postmark and sent by either registered
or certified mail.

(3) In 3.501, paragraph (b) is revised to
modify the language to be inserted in
solicitations pertaining to late proposals,
modification of proposals, withdrawal of
proposals, exchange and/or sale of
property, and energy conservation.

(4) In Part 7, 7.204-89, 7.20-1-90, 7.203-
89, 7.303-90. 7.403-89,7.403-90, 7.452-M9
and 7.452-90 are added to require the
use of the "Engineering Change
Proposals" clause and "Change Order
Accounting" clause, when applicable.

(5) Editorial changes are made in
16.800 and 16.816.

(6) In Part 20, 20.203-4 is revised to
insert the contract number prefi to be
used on contracts and agreements that
are totally funded by DOE. Such prefix
will be used by all NASA Installations.

(7) Revisions are made in 20.401 to:
(a) Eliminate the need to furnish

information copies of contracts and
modifications to contracts that require
approval of the Director of Procurement;

(b) Eliminate the requirement to
distribute copies of approval letters to
-the Program Office; and

(c) Authorize NASA Headquarters to
forward approved (or disapproved)
contracts or supplemental agreements to
the official deemed appropriate.

(8) In Part 25, 25.2 is revised to provide
that when production progress reporting
is to be required, the contractor may be
required to prepare and submit such
reports.

Authority- The provisions of this document
are issued under 42- US.C. 2473(b](1).
Stuart J. Evans,
Director of Procurement.

PART 2-PROCUREMENT BY FORMAL
ADVERTISING

1. In 2.201-1, paragraphs (a)(61) and
(a)(62) are added as follows:

S2.201-1 Supply and Service
Contracts.

(61) If the solicitation offers property
for exchange/sale or both, see Part 4.
Subpart 1.

(62) See 1.339 "Energy Conservation."
2. The clause in 2.303-2 is revised to

read as follows:
S2.303-2 Late Bids, Modifications of

Bids or Withdrawal of Bids.

Late Bids, Modifications of Bids or
Withdrawal of Bids (September 1973)

(a) Any bid received at the office
designated in the solicitation after the exact
time specified for receipt will not be
considered unless it is received bafore award
Is made and either.

(i) it was sent by regIstered or ceztified
mail not later than the fifth calendar day
prior to the date specified for the receipt of
bids (e.g., a bid submitted in response to a
solicitation requiripg receipt of bilds by the
ZOth of the month must have been mi3-d by-
the 15th or earlier] or

i) it was sent by mail [or telegam if
authorized) and it is determined by the
Government that the late receipt was due
solely to mishandling by the Government
after receipt at the Government installation.

(b Any modification or withdrawal of bid
is subject to the same conditions as in (a)
above except that withdrawal of bids by
telegaam Is authorized. A bid may also he
withdrav,n in person by a bidder or his
authorized representative, provided his
idealty Is made known and he signs a receipt
for the bid. but only if the vithdrawal is
made prior to the exact time set for receipt of
bids.

(c) The only acceptable evidence is to
establish:

(I) the date of mailing of a late bid.
modification or withdrawal sent either
by registered or certified mail is the U.S.
or Canadian Postal Service postmark on
the wrapper or on the original receipt
from the U.S. or Canadian Postal
Service. If neither postmark shows a
legible date. the bid, modification or
withdrawal shall be deemed to have
been mailed late. (The term "postmark"
means a printed, stamped or otherwise
placed Impression that is readily
Identifiable without further action as
having been supplied and affixed on the
date of mailing by employees of the U.S.
or Canadian Postal Service].

(I) the time receipt at the Government
installation is the tkeldate stamp of such
installation on the bid wrapper or other
documentary evidence of receipt maintained
by the installation.

(d) Notwithstanding the above, a-late
modification of an otherwise successful bid
which makes its terms more favorable to twe
Government will be considered at any time it
is received and may be accepted.

Note.-The term "telegram" includes
mailgrams.

32685
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PART 3-PROCUREMENT BY
NEGOTIATION

3. In 3.501, paragraph (b)(v) is revised
as set forth below. Paragraphs
(b)(lxxxvi) and (b)(lxxxvii) are added.
S3.501 Preparation of Request for
Proposals or Request for Quotations.

(b) ***

(v) with respect to late proposals,
modifications of proposals, and
withdrawal of proposals, include the
provision set forth in-3.802-4(c) (this
provision will be appropriately modified
in the case of request for quotations);
where Standard Form 33 (Solicitation,
Offer, and Award) is used, the following
notice shall be prominently set forth in

.the request for proposals:
Notice to Offerors-Late Proposals,
Modifications of Proposals, and Withdrawal
of Proposals (September 1978) -

Paragraph 8, "Late Proposals, Modification
of Proposals, and Withdrawal of Proposals,"
of Standard Form 33A does not apply to this
solicitation. See the special provision in this
solicitation entitled, "Late Proposals."

(Ixxxvi) If the solicitatiori offers
property for exchange/sale or both, see
Part 4, Subpart 1.

(lxxxvii) See 1.339 "Energy
Conservation."

4. As set forth belovy, in 3.802-4(c) the
title is revised; in 3.802-4(c)(1) the
provision is revised; paragraph 3.802-
4(c)(5) is renumbered to read 3.802-
4(c)(6) and is revised, and a new 3.802-
4(c)(5) is added.

S3.002-4 Request for Proposals.

(c) Late Proposals, Late Unsolicited
Revisions to Proposals and Withdrawal
of Proposals.

(1) Except with respect to
procurements estimated not to exceed
$10,000, written requests for proposals
shall contain the following provision:
Late Proposals and Withdrawal'of Proposals
(September 1978)

The Government reserves the right to
consider proposals or modifications thereof
received after thp date indicated for such
purpose, but before award is made, should
such action be in the interest of the
Government. Proposals may be withdrawn by
written or telegraphic notice received at any
time prior to award. Proposals may be
withdrawn in person by an offeror or his
authorized representative, provided such
Individual furnishes proper identification and
signs a receipt for the proposal prior to
award.

(51 Offerors may withdraw their
proposal an time prior to award,
provided that the conditions set forth in
the provision entitled "Late Proposals
and Withdrawal of Proposals': in (1)
above are satisfied.

(6) The provisions of (1) through (5)
above are also applicable to late
quotations. In the case of a request for
quotations, the provisions set forth in (1)
above will be appropriately modified.

PART 7-CONTRACT CLAUSES

(5) In Part 7, as set forth below, 7.204-
87 and 7.204-88 are added and marked
reserved; 7.204-89 and 7.204-90 are
added.

7.204-87 and 7.204-88 [Reserved]
7.204-89 Engineering Change

Proposals (ECP's). In accordance with
26.205; the clause-under 7.104-89 is a
sample clause.

7.204-90 Change Order Accounting.
In accordance with 26-205, the clause
under 7.104-90 is a sample clause.

6. In Part 7, as set forth below, 7.303-
87 through 7.303-88 are added and
marked reserved; 7.303-89 and 7.303-90
are added.

7.303-87 and 7.303-88 [Reserved]
7.303-89 Engineering Change

Proposals (ECP's). In accordance with
26.205, the clause under 7.104-89 is a
sample clause.

7.303-90 Change Order Accounting.
In accordance with 26.205, the clause
under 7.104-90 is a sample clause.

7.402-8 [Amended]
7. The date of the clause

"Subcontract" in paragraph 7.402-8(a) is
changed to read (September 1977).

8. In-Part 7, as set forth below, 7.403-
87 and 7.403-88 are added and marked
reserved; 7.403-89 and 7.403-90 are
added.

7.403-87 and 7.403- 8 Reservedi
.7.403-89 Engineering Change

Proposals (ECP's). In accordance with
26.205, the clause under 7.104-89 is a
sample clause.

7.403-90 -Change Order Accounting.
In accordance with 26.205, the clause
under 7.104-90 is a sample clause.

9. In Part 7, as set forth below, 7.452-
87 and 7.452-88 are added and marked
reserved; and 7.452-89 and 7.452-90 are
added-

7.452-87 and 7.452-88 [Reserved]
7.452-89 Engineering Change

Proposals (ECP's): In accordance with
26.205, the clause under 7.104-89 is a
-sample clause.

7.452-90 Change Order Accounting.
-In accordance with 26.205, the clause
under 7.104-90 is a sample clause.

7.702-12 [Amended]

10. The date of the clause In 7.702-12
entitled "Use and Charges" Is changed
to read "September 1978" instead of
"April 1977". Under "Rental Rates" of
the clause in paragraph (ii) change
"Over 10 years. . . 75%" to read "Over
10 years. . . . 0.75%."

PART 16-.PROCUREMENT FORMS

16.031 [Amended]
11. In 16.001(b) change the date of

Standard Form 33-A to read "(7-77)" In
place of "(3-69)."

12. In Part-16,16.800 and 16.816 are
revised as follows:

16.800 Scope of Subpart.
This Subpart prescribes miscellaneous

forms, other than contract forms, for use
in connection with the procurement of
supplies and services.

16.816 Identical Bid Report for
Procurement (DJ 1500).

This form shall be used in reporting
identical bids, pursuant to 1.114,

PART 20-ADMINISTRATIVE
MATTERS

13. In part 20, 20.203-4 is revised as
follows:

20.203-4 Assigned Contract or
Agreement Prefixes.

Approved prefixes for NASA contract
or agreement numbers are as follows:

Headquarters and prefix
Headquarters Administration Office,

NASW.
Procurement Office (Basic Agreements

and Institutional Cost Sharing
Agreements), NAS 11.

Field Installations, Offices, and Prefix.
Langley Research Center, NAS 1.
Ames Research Center, NAS 2.
Lewis Research Center, NAS 3.
Dryden Flight Research Center, NAS 4.
Goddard Space Flight Center, NAS 5,
Wallops Flight Center, NAS 6.
NASA Resident Procurement Office-

JPL, NAS 7.
George C. Marshall Space Flight Center,

NAS 8.
Lyndon B. Johnson Space Center, NAS 9.
John F. Kennedy Space Center, NAS 10.
National Space Technology

Laboratories, NAS 13.
All contracts that are totally funded

by the Department of Energy (DOE)
shall be assigned the following prefix:
Den-
No.-

This contract prefix designation
represents Department of Energy (DE),
and NASA (N), and the Center
identification number (No.); e.g. DEN 8



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Rules and Regulations

would be the MSFC prefix designation.
The DEN- 8 prefix would be
followed by five blank spaces and the
numeral one, i.e. Den-8----4.
Contracts will be sequentially numbered
beginning with "1." No contract number
shall exceed eleven (11) total digits.

14. In Part 20, 20.401-2 and 20.401-3
are revised as follows:

S20.401-2 Contracts Requiring
Headquarters Approval. On all Contracts
and all supplemental agreements issued
thereto, requiring approval of the
Director of Procurement, one executed
copy will be retained by the Office of
Procurement, NASA Headquarters (see
20.401-3).

S20.401-3 Distribution of Contract
Documents by Headquarters. Upon
approval (or disapproval) of the
proposed contract or supplemental
agreement, the Director of Procurement
will forward the original and two
executed copies of the contract or
supplemental agreement together with
the contract file to the Procurement
Officer 6r other official as deemed
appropriate.

PART 25-PRODUCTION
SURVEILLANCE AND REPORTING

15. In Part 25, 25.202 and 25.203 are

revised as follows:

S25.202 Production Progress Reporting
by Contractors.

(a) When production progress reports
are required from the contractor, the
clause set forth in ASPR 7-104.51 shall
be included in the contract.

(b) Reports shall be made on DD Form
375, Production.Progress Reports, or any
other form approved by the Office of
Management and Budget under the
Federal Reports Act of 1942 (P.L. 77-
831). Automatic data processing
equipment printouts may be substituted
for the DD Form 375 provided they
contain identical' data. Automatic data
processing cards or tape or electrical
triinsmissions which contain the data
normally contained in these reports may
be authorized in lieu of the printed form.
Contract schedule provisions supporting
the clause referenced in (a] above shall
contain but not be limited to instructions
relative to (i) the frequency and timing
(normally five workdays after each
reporting period) of reporting; (ii) the
contract line items, exhibits, or exhibit
line items for which reporting is
required; (iii) offices and mailing
addresses to which reports shall be sent,
including the purchasing office, the
contract administration office (three
copies), status control activities and
inventory managers, if appropriate; and

(iv) special requirements as to codes
and formats. When reporting an actual
or potential delinquency, the contractor
prepared DD Form 375c shall, as a
minimum, contain the following data:

(i) Problem-a statement of the
difficulty, the reasons therefor and
whether caused by the Government or
the contractor;,

(ii) items and quantities affected;
(iii) date of commencement of the

anticipated or actual delinquency;
(iv) action taken by the contractor to

overcome the anticipated or actual
delinquency;,

(v) estimated recovery date based
upon evaluation of the factors
contributing to the delinquency: and

(vi) a realistic schedule revision which
can be met by the contractor.
In the absence of an actual or potential
delinquency, the DD Form 375c may be
used to provide any information which
the contractor deems appropriate.

(c) If the contract is assigned or
delegated for contract administration.
the'contract administration office shall
take appropriate action to enforce
contract production reporting
requirements. The accuracy of
contractor-prepared reports shall be
verified by either (i) a program of
continuous surveillance over the
contractor's system for preparation of
the reports, or (ii) by individual review
of each report.

(d) If the contractor's report indicates
that the contract schedule will be met
and the contract administration office
concurs, no further report by the
contract administration office is
recfuired. If, on the other hand, either (i)
the contractor forecasts a delivery or
performance failure, or (ii) the contract
administration office does not concur in
the contractor's no-failure report, and in
either case (A) the delay is expected to
be for'more than 30 days, or (B)
purchasing office action, in any case, is
deemed necessary, the contract
administration office shall add an
endorsement and forward a copy to the
purchasing office and to the inventory
control manager unless otherwise
specified in the contract, within four
working days after receipt of the
contractor's report. The endorsement
shall include:

(i) comments as to nonconcurrence, if
applicable;

(ii) Action Taken-by the contractor
and by the Government to overcome the
anticipated or actual delinquency;

(iII) Action Required-a positive
recommendation to the purchasing office
of the action necessary to correct the
delinquency, including any realistic

schedule revision which can be met by
the contractor and the extent to which
the contractor may have excusable
cause of delay. When other actions are
indicated, such as those leading to
default termination, the contract
administration office shall indicate
specific dates by which Goveimnent
action should be taken to preserve the
Government's rights.

S25.203 Delinquency Reports Inltiated
by Contract Administration Offices.

The contract administration office
may, at any time, and, at its option.
advise the purchasing office or, if so
identified in the contract, the inventory
manager, of any potential or actual
delay in performance or delivery.
Advice may be furnished by use of:

(i) DD Form 375-2, Delay in Delivery
(Flash Notice), in accordance with (b];

(ii) DD Form 375, ProductionrProgress
Report, plus DD Form 375c
(continuation); or

(iii) message: or
(iv) letter.

[FR 1b77rCC n1zd 6-6-M 8:43 ax-I
BHLLING COOE 75I01-M

41 CFR Parts 1, 7

[Procurement Regulation Directive 78-13]

NASA Procurement Regulation (NPR)

AGENCY National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: The changes in this document
are made to further align the NASA
Procurement Regulation with the Armed
Services Procurement Regulation in the
areas of advance payment of contract
financing and propert administration.
EFFECTIVE DATE: June 7,1979.
FOR FURTHER INFORMATION CONTACT.
James H. Wilson Policy Division (Code
HP-1), NASA Headquarters,
Washington, D.C. 20546, Telephone: 755-
2237.
SUPPLEMENTARY INFORMATION: 1. In Part
1,1.358 is revised; in Part 7,7.452-4 is
revised; and Appendix J. 5001 is revised.
These revisions are to update NASA
Procurement Regulation coverage on
advance payments authorization for
primary recipient nonprofit
organizations and bducational
institutions.

2. Supplement 3 to the NASA
Procurement Regulation is revised to:
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(a), clarify the reporting requirements
associated with NASA Form. 1018; and

(b) redefine the property
administratgr's duties and,
responsibilities.

Authority. The provisions of this document
are issued under 4. U.S.C. 2473(b) (11.
Stuart I. Evans,
DirectorofProcuremen.

PART Il-GENERAL PROVISIONS

1. In Part I, 1.358 is revised as folows:

1.358 Advance PaymentMethod of
Contract Financing.

Advance payments without inteest
are authoriied for contracts with
primary recipient nonprofit
organizations and educational
institutions. Primary recipient means a
recipient organization receiving cash
advances directly from the-Federal
Government. The statutory authorities
for advance payments are 10 U.S.C.
2307, 42 U.S.C. 2473(c)(5j, and Public
Law 85-804 as implemented by
Executive Order 10789. (See 3.303(al(iij',
Ddterminations and Findings Below the
Administrator Level, 7.45Z-4,.Advance
Payments, and Appendix J, Subpart 50,
Advance Payments.)

PART 7-CONTRACT CLAUSES

2. In Part 7, 7.45Z-4 through 7.45Z-6
[Reservedl is revised tGread 7.45Z-5 and
7.452-6 [Reserved]; in Part 7, 7.452-4 is
added as follows:

7.452-4 Advance Payments.

Cal When advance payments are to be
made (see 1.358], insert the following
clause:

Advance Payment (October 1978)
(aI Payment Method. Advance payments

by the (insert 'Letter of Credit" or "Direct
Treasury Check" method. will be made in
accordance with procedures provided in "
writing to the Contractorby the Contracting
Officer. The Contracting Officer reserves the
right to, redetermine the payment method to
be used. Upon such redetermination the
Contracting Officer shall unilaterally amend
this contract and notify the Contractor in
writing 45 days prior to the effective date- of
the change in method of payment

(b) Amount of Advance and Other
Payments. In no instance will the total
payments provided under the contract exceed
the amount of the contract, as amended, less
the amount of withholding provided therein.

(c) Use ofFunds. The advance payments
provided shall be used by- the Contractor
solely for the purposes of inaking payments
for items of allowable costs allocable to this
contract, pursuant to NASA Procurement
Regulation, Part 15, or to reimburse the
Contractor for such items of cost, and for
such other purposes as the Contracting
Officer may approve in writing. The

Contractor shall not make advance payments
to his contractors or subcontractors with
'advance payments received from the
Government under this: contract. Any
interpretation required as ta the proper use of'
funds shall be made in writing by the
Contracting Officer.

(d) Return of Funds. The Contractor may at
any time repay all or any part of funds
obtained by advance payments. When
requested in writing by the Contracting
Officer, the Contractor shall repay to-the
Government such amount of the unobligated
balance of advance payments as the
Contracting Officer deems. to be in excess. of
the Contractor's. current needs. or the unpaid
contract price.

(e) Termination of Advance Payments. If
the Contractor demonstrates! arr
unvilingness orinability to establish
procedures or follaw the written procedures
provided hy the Contracting Officer to
minimize the elapsed time bdtween advance
payments and. the related disbursements, the
Contracting Officer may terminate the
advance'payments by providing written
notification of such termination to the,'
Contractor. In, that event the Contracting
Officer may require immediate repayment to
the Government ofthe unobligated balance of
advance payments and unilaterally amend
this contract to prescribe an appropriate:

'payment clause that will be applicable
thereafter.

(f) Liquidatfoir- If, upon coiipletion or
termination of this contract, all advance
payments obtained by the Contractor have
'not been fully liquidated by authorized
charges under the contract, the unliquidated
balance shall be deducted from any sums due
the Contractor from the Government, and, any
excessfunds shall be repaid by the
Contractor to the Government upon. demand.

(gl Lien on Property Under Contract Any
and all advance payments made under this
contract shall be secured by a lien in favor of
the Government, paramount to all other liens,
upon the supplies or other things covered by
this contract andcon all material and other
property acquired for or allocated to the
performance of this contract, except to the
extein that the Government by virtue of any
other provision; of this contract,, or otherwis6.
shall have valid, title to'such supplies, "
materials, or other property as against other'creditors of the Contractor. The Contractor
shall identify by marking or segregating all
property which is subject ta a lien in favor of

'the Government by virtue of any provision of
this contract in such. a way as to indicate that
it-is subjebt to such lien and that it has been
acquired for or allocated to. the-pefornance
of this contract If for any reason such
supplies, materials, or other property are not
identified 6y marking or segregation, the
Government shall be deemed to have a lien
to the extent of the Government's interest
under this contract on any mass of property
with which suchr supplies, materials, or other
property are comingled. The Contractor shall
maintain adequate accounting control over
such property on his. books andrecords.

If. at any time- during the progress of the
work on the contract, it becomes necessary to
deliver any item or items and materials upon

which the Government has a lien as aforesaid
to a third person, the Contzactor shall notify
such third person of the lien herein provided
and shall obtain from such third person a
receipt in duplicate,. acknowledging the
existence of such. lien. A copy of each receipt
shall be delivered by the Contractor to the
Contracting Officer. If this contract Is
terminated in whole or in part and the
Contractor is authorized to sell or retain
termination inventory acquired for or
allocated to, this contract, such sale or
retention shall be made only if approved by
the Contracting Officer, which approval shall
constitute a release of the Government's lien
hereunder to the extent that such termination
inventory is sold or retained, and to the
extent that the proceeds of the sale, or the
credit allowed for such retention on the
Contractor's termination claim, is applied in
reduction of advance payments then
outstanding hereunder.

(h) Default Provislon.T. Upan the
occurrence of any of the following events or
default,

(i) termination. of this contract by reason of
fault of the Contractor,

(ii) a findingby the Contracting Officer that
the Contractor

(A) has failed to observe any of the
convenants, conditfons.or warranties or these
provisions or has failed to comply with any
material provision of this contract, or

(B) has so failed to make progress, or Is in
such unsatisfactory financial condition, as to
endanger performance of this contract, or

(CY has7 allocated inventory to this contract
substantially exceeding reasonable
requirements, or

(DI is delinquent in payment of taxes or of
the costs of performance of this contract in
the ordinary course of business,

(iII) appointment of a trustee, receiver or
liquidator for all or a substantial part of the
Contractors property, or Institution of
bankruptcy, reorganization, arrangement or
liquidation proceedings by or against the
Contractbr or

(ivi the commission of an act of
bankruptcy. the Government, without limitlng
any rights which it may otherwise have, may,
in its discretion and upon written notice to
the Contractor, without further withdrawals
and payments on this contract,
Upon the continuance of any such events of
default for a period of thirty (301 days after
such written notice to the Contractor, the
Government may; in its discretion, and
without limiting any other rights which the
Government may have, take the following
additional actions as it may deem
appropriate in the circumstances:

CAI charge- interest on advance payments
outstanding during the period of any such
default atthe rate established by the
Secretary of the Treasury pursuant to Public
Law 9Z-41, 85 Stat. 97 for the Renegotiation
Board;

(B) demand immediate repayment of the
unliquidated balance of advance payments
hereunder, or

(C) take possession of and, with or without
advertisement, sell at public sale at which the
Government may be thepurchaser, or at
private sale, all, or any part of the property on
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which the Government has a lien under this
contract and, after deducting any expenses
incident to such sale, apply the net proceeds
of such sale in reduction of the unliquidated
balance of advance payments hereunder and
in reduction of any other claims of the
Government against the Contractor.

(i) Prohibition Against Assignment
Notwithstanding any other provisions of this
contract, the Contractor shall not transfer,
pledge, or otherwise assign this contract or
any interest therein, or any claim arising
thereunder, to any party or parties, bank,
trust company, or other financing institution.

il) Information-Access to Records. The
Contractor shall furnish to the cognizantNASA installation Financial Management
Office quarterly Federal Cash Transactions
Reports (Standard Form 272) as prescribed in
instructions provided to the Contractor and
such other information concerning the
financial operation of the Contractor's
business as may be requested. The
Contractor shall afford to the Contracting
Officer or his representative proper facilities
for inspection of the Contractor's books,
records and accounts, at all reasonable times
until the expiration of 3 years from the date
of final payment under this contract.

(k) Other Security. The terms of this
contract shall be considered adequate
security for advance payments hereunder,
except thatif at any time the Contracting
Officer deems the security furnished by the
Contractor to be inadequate, the Contractor
shall furnish such additional security as may
be satisfactory to the Contracting Officer, to
the extent that such additional security is
available.

(b) The contracting officer, in
consultation with General Counsel, may
require special security provisions if
appropriate in particular cases. For
example, the following clause may be
included if considered appropriate:

Security for Advance Payments (October
1978)

During the period of time that advance
payments may be made hereunder and so
long as any such advance payments remain
unliquidated. the Contractor shall not
mortgage, pledge, or otherwise encumber, or
suffer to be encumbered. any of the assets of
the Contractor now owned or hereafter
acquired by him, or permit any preexisting
mortgages, liens, or other encumbrances to
remain on or attach to any assets of the
Contractor which are allocated to the
performance of this contract and with respect
to which the Government has alien
hereunder, without the prior written consent
of the Contracting Officer.

3. In Appendix J, J. 5000 and J. 5002 are
revised as follows:

1. 5000 Scope of SubparL This
Subpart sets forth guidance for the
preparation of an Advance Payments
Determination and Findings to be made
by the Director of Procurement.

. 5001 Advance Payments. The
following is the standard text of

findings, determination and
authorization for use in establishing
advance payments with nonprofit
institutions (including educational
institutions).
National Aeronautics and Space
Administration, Washington, D.C.
Findings, Determination. andAuthorization
forAdvance Payments

1. 1 hereby find that:
a. The National Aeronautics and Space

Administration and (contractor) ..... have
entered (propose to enter) into negotiated
Contract No._.. for (purpose of the
contract).)

(Summary of the specific facts and
significant circumstances concerning the
contract and contractor, which together with
the other findings, will clearly support the
determinations below.)

b. Advance payments In an amount not to
exceed S ...... are required by the contractor in
order to perform under the contract. Such
amount does not exceed the unpaid contract
price.

c. The advance payments are necessary for
prompt and efficient performance of the
contract, which will benefit the Government.

d. The "Advance Payments" clause
contains appropriate provisions for the
protection of the Goverments Interest. This
includes provisions that the Government will
have a lien. paramount to all other liens.
upon (i) the supplies contracted for, and ({)
any material or property acquired for the
performance of the contract. Such security Is
deemed to be adequate.

e. The contractor Is a ionprofit
(educational) (and) (research) Institution, and
the contract Is for (experimental) (.) (research
and development) work, without profit to the
contractor.

Determination
2. Upon the basis of the above findings, I

hereby determine that the making of advance
payments, without interest Is in the public
interest.

Authorization
Advance payments in the amount of S.-

are hereby authorized pursuant to 10 U.S.C.
2307. Outstanding payments may at no time
exceed the unpaid contract price.

Director of Procurement
Date:
Instructions:

1. A request for advance payment
provisions will be prepared in final form
(original and the official file copy (NASA
Form 1267) and forwarded to the Director of
Procurement, NASA Headquarters (Code HS-
1) for approval. The request should include
the following: (a) the name of the cognizant
NASA Headquarters Program or Staff Office:.
(b) the negotiation exception to support the
requirement, if it Is other than 10 U.S.C.
2304(a)(5); (c) if a fee Is contemplated, the
estimated cost amount and percent of fee,
the total cost and fee, and the factors that
were considered in determining the fee (see

3. e }); and (d) the name and phone number of
the contracting officer or negotiator.

2. A separate [Findings, Determination and
Authorization for Advance Payments] will be
prepared for each request for authorization of
advance payments. Request to increase the
amount of advance payments involving
modifications, supplemental agreements or
extensions to an existing contract on which
advance payments previously have been
authorized will clearly indicate the amount of
the increase required. the previous amount
authorized. and the new total.

3. Insert the appropriate words and phrases
in the form set forth above.

4. Modifications to adapt to special facts
and circumstances are permitted provided
that they do not conflict with the statutory
requirements set forth in 10 U.S.C. 2307 or
other cited statutory authority.

5.10 U.S.C. 2307 will normally be the
statutory authority cited for authorizing
advance payments. When appropriate,
advance payments are also authorized
pursuant to 42 U.S.C. 2473(c)(5) and pursuant
to Public Law 85-604 as implemented by
Executive Order 10769.
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Supplement No. 3-Property

Administratinn

Subpart 1-Introduction

S3.100 Scope of Supplement.

This Supplement is issued for the
guidance of personnel engaged in the
administration of contract provisions
relating to Governmentproperty n the
possession of contractors. It prescribes
uniform procedures and techniques to (i)
meet management data requirements of
the Government, and (ii] to assure
performance of property control to,
protect the interests of the Government
at a minimum cost through a uniform
property administration program

S3.101 General

This Supplement sets forth
instructions to assure uniformity in thfe
administrationof contractprovisions
relating to Government property in the
possession of contractors and is,
applicable to all NASA personnel
having responsibilities in. this area. It
prescribes procedures and techniques to
(i), meet management datatequirements,
of the Government, bnd (ii) to assure
performance of property control to
protect the interests of the Government
at a minimum cost through a uniform.
NASA property administration program.
The scope of the program shall be
determined by-the amount of
Government property, the complexity of
the contractor's property control system,
and other conditions revealed by review
of the contract and correlationz of its,
provisions with the property control
system.

S3102- Definitions.

As used in this Supplement, the
following terms have the meanings
stated below:

S3.10Z-1 Categozymeans a major
segment of a contractor's property
control system (e.g,, acquisition,
receiving, records, storage and
movement, consumption, utilization,
maintenance, physicar inventories,
subcontractor control', and disposition].

S3.102-Z Characterfstic means a
segment of a functional area subject to,
analysis orreview. Characteristics are
classified as Class L which is subject to

statistical sampling, and. Class II. which
is subject to judgment or observation
techniques.

S3.10Z-3 Lot means an aggregation
of documents, records, articles, or
actions selected for review-due to

commoncharacteristics. For evaluation
df the lot all characteristics for which a
lot is tested must, be common to all units
within the lot.

S3.102-4 "SupportingResponsibility
relates tor the assignment of a
subcontract, ora portion of a prime
contract being performed at a secondary
location of the prime contractor, to a
property administrator other tian the
individual assigned to the prime.
location.

S3_102-5 Property Control Systenr
identifies a contractor's internal
management program encompassing the
protection, preservation, accountingfor
and control of Rroperty from its
acquisition through disposition.

S3.103 Responsibilities.

(al' The property administrator shall
evaluate the contractor's managementand control of Government property and

ascertain whether the contractor is
effectively complying with the contract
and NPR provisions. These
responsibilities include:
[i] developing and applying a system

survey program for each contractor
under his cognizance;
(ill evaluating thh. contractor's

property control system and approving
or recommending disapproval of the
system;

(iii) advising the administrative
contracting officer of the contractor's
noncompliance with approaved
procedures and other significant
problem areas which he cannot resolve
whether this information is obtained
through a formal system survey or
through, other means and recommending
appropriate action, which may include
dfsapproval;

(iv} resolution of property
adiniistration matters as necessary
with the contractors management,
personnel from Government
procurement and logistics activities, and
representatives of the NASA
Management Audit Office. Defense
Contract Audit Agency (DCAA) and of

- other Government agencies, and
(v}J recognition of the functions of

other Government personnel having
cognizance of Government property, and
obtaining their assistance when
required. hese functions include, but
are not limited to, contract audit, quality
assurance, engineering, pricing, and
other technical areas. Assistance and
advice on matters Fivolving analyses of

the contractor's books and accounting
records and on any other audit matters
deemed appropriate shall be obtained
from the cognizant auditor.)

(b] Property administrators' (or other
Governmentindustrial property
personnel participation In pre-award
surveys/post-award orientations is
required whenever significant amounts
of government property will be Involved
in order to reveal and resolve property
management problems early in the
procurement cycle.
Subpart 2-nitiatibn of Property,
Administration

S3.20 Control of Assignments.

(a) The Procurement Officer or his
designee shall establish and maintain, a
Contract Assignment Control Register
for each contractor, showing-

(ij the contractor's name and address;
(i) contract number;
(iii) type of contract;
(iv) date of lassignment of the property

administrator and his name; and
(v) date of completion or rescission of

the contract, or transfer of the property
administrator.

(hi Property reported to have been
received at a contractor's plant without
contractual coverage shall be carried in
a suspense file, pending investigation.
and resolution by the property.

843.20Z Analysis of Contract and
Establishment of Contract Property
ControlData Files.

(a) The property administrator shall
'analyze each contract providing for
Government property to estimate the
property administration effort which
must be applied. The analysis shall be
sufficient to establish the management
controls necessary for assuring
compliance with contract requirements
and the development of a suitable
system survey program.'

[b] A Property Summary Record shall
be established by the property
admfnistrator containing the following
information:

(i) contractor's name and address, and
the contract number;,

(ii) type of contract, modifications;
(including change orders-, and special or
nonstandard clauses pertaining to
Government property;

(iiiI date of final review, and date of
execution and transmittal of the DD
Form 1593;

(iv) supporting property
administration assignments; and

(v} name(s) of the property
administrator(sl and date(s) of tenure.

(c) The property administrator shall
establish a Contract Property Control'
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Data file which shall include as a
mimmum:

(i) Property Summary Data Record;
(ii) copy of the contract or extract of

provisions thereof pertinent to property
administration, and comparable data
regarding any subcontracts involving
Government property;

( (iii) record of initial review,
evaluation, and approval of the
contractor's property control system;
and, if applicable, record of withdrawal
of approval and basis therefor,
reinstatement of approval, and
deviations granted;

(iv) record of visits, property system
surveys performed including appropriate
work papers, deficiencies disclosed and
corrective actions taken;

(v) contractor's receipts for
Government property, when required;

(vi) record of final review and
execution of property administrator's
statement of closure of the contract
property account;

(vii) other pertinent correspondence
and documents, including as applicable,
inventory adjustments, investigations,
recommendations, and determinations;

(viii) records concerning supporting
propertyadministration delegations;
assist actions involving special reviews;
and other applicable reviews at
subcontractor's plants; .

fix] records of inspectioff and audits
performed by other activities; and

(x) reports relating to Government
property prepared-by the contractor
pursuant to the contracts. When more
than one contract is involved at the
same contractor's location, records
relating to more than one contract shall
be transferred to a contractor's General
File and the Property Summary Data
Record shall be so annotated.
Subpart 3-Evaluation and Approval of

Contractor's Property Control System

S3.301' General.
Normally, the initial contact by the

Contract Administration Office with a
contractor is through a post-award
orientation conference or post-award
letter.When a conference is held, the
property administrator shall assure
suitable discussion of property
administration requirements, and
responsibilities. When a conference is
not held, the property administrator,

-upon assignment of a contract, shall
forward a letter to the contractor:

(i) inviting attention to the
contractor's responsibilities regarding
Government property under the
contract, including any specialized
controls, and the extent of his liability
for loss, damage or destruction of

Government property during any period
'in which the contractor's property
control system does not have the written
approval of the propertyadministrator,

(ii) requesting the name of the
contractor's representatives to contact
for review and discussion of the
proposed property control system: and

(iii) requesting that policies,
instructions and procedures necessary
to fully implement the property control -
system be available for evaluation.

S3.302 Initial Evaluation of the
Contractor's Property Control system.

S3.302-1 Review of Procedures. (a)
Following assignment of an initial
contract, the property administrator
shall review the contractor's property
control system to determine:

(i) inadequate or questionable areas in
the proposed procedures for compliance
with NPR Appendix B or C, and other
contract requirements;

(ii) essential controls not provided by
the proposed procedures;

('ii] areas in the proposed procedures
requiring physical observation or
verification; and

(iv) subcontractors, or secondary
locations of prime contract performance,
and the need for physical observation or
verification of property controls at those
locations.

(b] It is normal industry practice to
.provide for the control of property by
means of written procedures that
communicate company standards,
techniques, and instructions to
operational personnel for uniform
application. However, a contractor with
few employees may not have a need for
written procedures for effective
management of Government property. In
such cases, the property administrator
shall evaluate-the adequacy of the
contractor's system on the basis of the
contractois explanation of his controls
and observation of the application
thereof, and he shall prepare a brief
description of the applicable procedures
for inclusion in the Contract Property
Control Data File. In the latter instance,
the contractor's signature shall be
obtained signifying his concurrence with
the property administrator's written
description.

(c) The contractor's plant may be
visited to determine that his operation of
the system provides adequate controls
for the Government property to be
furnished or acquired.

(d) The choice of the methods to be
used to obtain the information
necessary for approval of the
contractor's property control system is a
matter of judgment by the property
administrator. Test examinations and

verification in specific categories may
be necessary to assure the reliability of
the final evaluation and conclusions as
to the acceptability of controls for all
categories and the system as a whole.

(e) The property administrator shall
examine the contractor's procedures to
be used to determine the extent to which
they meet the criteria for property
control required by Appendix B or C and
other contract requirements, as
appropriate. He shall make necessary
tests of the contractor's system, and as
each portion is analyzed. the
acceptability of the procedures shall be
appropriately noted or commented upon
as the basis forpreparation of the
record of system evaluation (see S3.302-
4).

(Ql When the contractor's property
control system has previously been
approved and a new contract requires
the expansion of existing or the
establishment of additional controls, the
review should normally be limited to-the
new requirements. If the system is
adequate, the property administrator
shall record this fact on the Property
Summary Data Record for the contracL
Notification to the contractor is not
required. However, if the property
administrator determines that the
contractor's property control system
does not adequately meet the new
contract requirements, the Property
Summary Data Record for the contract
involved shall be appropriately
annotated and the contractor shall be
notified in writing of the required
changes.

(g) In the review of the contractor's
property control system, the property
administrator shall consider the
provisions of B.311 or C.311 and shall
assure that the contractor's system
provides for maintenance of financial
data and the furnishing of required
reports within the time limits specified.

S3.302-2 E't Intervie;,v,,wth the
Contractor. Upon completion of the
property administrator's review, he shall
hold an exit interview with the
contractor to discuss any category in
which the adequacy of controls, or
procedures was found to be defective
and will advise where corrective action
is required before an approval of the
system can be granted. When the
contractor is willing to correct a
deficiency or questionable practice
immediately, the documentation
supporting the property administrator's
findings and conclusions shall include a
statement to this effect. The contracting
officer responsible for the predominant
value of NASA property at the facility
shall also attend the exit interview with
the contractor when major deficiencies
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exist in the property control system,
past deficiencies remain uncorrected, or
the dollar value of the personal property
involved is in excess of $1,000,000.

S3.302-3 Record of System
Evaluation. Upon completing his
evaluation of the contractor's system,
the property administrator shall prepare
a written summary of his findings to
support approval of the system or
requirement foi corrective action prior
to such approval. A report of visit or -
other documentation may be utilized if
the participating contractor and
Government personnel are listed,
actions taken are adequately described,
and the property administrator's
determination is clearly stated.

S3.302-4 Notification of
Deficiencies. The property administrator
shall prepare a letter to-the contractor
for signature by the contracting officer
who attended the exit interview, listing
the deficiencies found during the
evaluation of his property control
system and noting any agreement by the
contractor to correct deficiencies. The
contractor shall be requested to respond
within 30 days and to provide the
precise action to be taken and the time
required to correct each deficiency.

S3.302-5 Resolution of Differences.
When the contractor's response to the
contracting officer's letter is
unsatisfactory, the contracting officer,
along with the property administrator,
shall meet with the contractor in an
effort to arrive at a corrective program
that is mutually satisfactory. The
contractor will be requested-to confirm
in writing any new commitments arising
out of these discussions. In the event the
contractor fails to correct deficiencies in
his property control system within a
reasonable period, the contracting
officer will refer the matter by '
memorandum to appropriate levels of
management within the NASA
installation and Headquarters staff
offices, depending on the criticality of
the problem involved. The memorandum
shall include:I (i) a specific, concise, and documented
statement of the problem;

(ii) a statement of the contractor's
position; and (iii) the recommended
action.

S3.302-6 Letter of Approval. (a) The
approval of a contractor's property
control system by the property
administrator shall be conditioned upon
a joint determination by the property
administrator and the contracting officer
who attended the exit interview, that no
deficiencies exist in the property control
system or that where minor deficiencies
exist the contractor has agreed to take
satisfactory corrective action.,

(b) When the contractor's property
control system is acceptable, the
property administrator shall advise the
contractor in writing. However, when
the approval has been preceded by an
exchange of correspondence between
the contracting officer and the
contractor (S3.302-5 and S3.302-6), the
property administrator will make
reference to the correspondence in his
approval and advise the contractor that
the corrective action taken or planned is
acceptable. A copy of the letter of
approval shall be bent to the contracting

Tofficer who attended the exit interview.
(c) When the contract involves

Government property at subcontractor
plants or prime contractor secondary

-locations, or both, and the controls for
the property at such locations have been
determined to be adequate, the approval
shall be expanded to include the
procedures governing Government
property at such locations.
Subpart 4-Property Administration

During Contractor Performance

S3.401 Property Administration Plan.

[a) A property administration plan
shall be developed for each contractor's
plan covering, the property control
system utilized in connection with
Govern'Aent contracts. The plan shall
provide'for surveys and shall be
augmented to cover responsibilities
imposed by new contracts, changing
conditions, or marginal performance. In
the event approval of the contractor's
system is unduly delayed at inception of
the contract due to failure of the
contractor to provide an acceptable
system, or is withdrawn due to
unsatisfactory conditions disclosed after

* approval, the property administration
plan shall be expanded to the degree
necessary to reasonably assure that
loss, damage or destruction of
Government property is disclosed in a
timely manner. Further, special attention
shall be given to reasonably assuring
that any loss, damage or destruction
occurring during a period when a
contractor's system is not approved is
identified prior to approval or
reapproval.

(b) The property administiator must
exercise judgment in developing his plan
and in determining what categories (se
Annex I) of the contractor's property
control system warrant examination.
Limited dollar amounts and activity,
types of property, complexityof the
contractor's system, risk to the
Government, and previous experience
regarding the adequacy of contractor
controls are factors determining the
extent and scope of the system survey

plan. Guidance is contained in S3.402-
1(b) covering criteria for surveillance of
a contractor's property control system.

S3.402 System Survey.

S3.402-1 Surveillance. A complete
system survey shall be conducted at
least once each calendar year to obtain
thorough knowledge of the contractor's
system of property control and his
efficiency. Completion of a system
survey, Involving complex property
control systems, may require detailed
tests and evaluations over an extended
period of time. If deficiencies in physical
control or records are- disclosed,
corrective action must be secured, and
the effectiveness of such correction
evaluated. In such instances, test and
evaluation of any one category shall be
completed as expeditiously as possible,
and the working papers and analysis
retained for consideration and
incorporation into the summary and
survey case file.

S3.402-2 .Scheduling and Planning.
(a) At the beginning of each calendar
year, the property administrator shall
prepare a schedule showing the names
of the contractors and the projected
dates on which each system survey shall
be initiated and completed.

(b) Prior to initiation of any system
survey, the property administrator shall
establish a survey plan which shall
provide, as a minimum:

(i) identification and listing of the
categories, functional areas and
characteristics to be evaluated (see
Annex I);

(ii) evaluation of approved property
control procedures applicable to the
categories to be examined, and noting of
any portions thereof that should be
reviewed with operating personnel for
possible updating. (If any functional
area of the property control system Is
not covered by procedures, no attempt
should be made to survey that area at
that time, but that portion of the system
should be recorded as unsatisfactory
and action taken to correct the
condition.); and

(iii] preparation of work papers
necessary to document the file.

S3.402-3 Testing the System. (a)
General. In conducting tests of the
contractor's property control system, the
following factors should be considered,
to assure adequate coverage of
requirements peculiar to particular
classes of property and functional areas,

(b) Materials. Materials should be
considered as bulk quantities, as
contrasted to individual items.
Examinations should be directed to:

(i) tracing inbound transportation
units from (A) bills of lading or othee
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transportation documents to receiving
reports, in order to determine that the
receiving reports are accurately
prepared and that proper action is taken
on shortages, damages, or other
discrepancies, and (B) stock records to
assure that the receipts were accurately
posted (see B.307 or C.307 as
applicable);-

(ii) abstracting nomenclature and
balance data from stock records and
making physical counts to determine
accuracy ofthe stock records;

(iii) tracing posting of credits to (A)
stock records (by date, reference
number, and quantity) and (B) issue
documents, in order to assure accuracy
of the postings and validity of the
documents (signature by authorized
individual and indication of reasons for
issue or point of delivery, or both, to
indicate proper contract use); and

(iv) determining to the extent
practicable at the point of receipt and
use, whether undue quantities are
issued, charged to cost, and held on
plant floorrather than being held under
better security in stores.
-(c) CustodialItems. Issues shall be

traced from store's records to tool cribs,
office stock rooms, uniform rooms, and'
the like, to-determine that they are taken
into account as part of a sound control
system. It should be determined that
issues to contractor personnel are
covered by tool chits, uniform slips, or
other mechanisms designed to assure
return, or ability to locate items which
are to be returned, assuring that new
items are not issued without return of
worn-out items or that suitable
explanation is provided.

(d) End Items. General Techniques for
survey of materials are applicable to
end items plaped in storage pending
shipment. Examination shall include
tracing from Government acceptance
records of the contractor's claims for
reimbursement to physical quantities on
hand and quantities on validated
shipping documents.

(e) Plant Equipment Costing Less
Than $1,000. In the event summary
record accounting is utilized for this
class of property, as authorized by
B.306(d), examination using the "bulk
quantities" approach in (b) above is
applicable but shall also cover.

(i)-identification as required by B.402
and B.404, respectively, for other than
minor plant equipment, the
identification number shall be
physically verified; and

(ii) Location as prescribed in
B.306(d)(vii), creating need for physical
verification of presence or absence of
the property in the location shown by
the location record.

(f) Plant Equpment Costing $2,000 or
More. Testing on an item-by-item basis
is usually required to achieve desired
res.ults. Determinations demanding
special attention Include whether:

(i) Government screening and
approval requirements are observed;

(ii) classification of property is
accurate, both at time of requisition or
purchase and at time of receipt through
the use of the DSAH-4215 series of IPE
Handbooks and Cataloging Handbooks
H2-1, H2-2, and H2-3;

(iii) an item is actually applied to the
requirement for which acquired, and, if
deviati6n is made, that necessary notice
and Governiment approval (when
applicable) have been obtained;

(iv) receiving documentation is
complete and accurate, indicating
assignment of identification number,
treatment of accessory and auxiliary
equipment as required by B.306(b), and
the DD Form,1342 (DoD Property
Record) is prepared and processed when
required by B.306-1;

(v) from physical inspection of the
property, the equipment records are
accurate, including location and
classification as to use (examination
shall be conducted from property to
records and from records to property);
and

(vi) disposition action is initiated as
required when a piece of equipment is
no longer required at the plant
(examination shall include adequacy of
procedure for the preparation and
submission of DD form 1342 (Property
Record) where specified, propriety of
authority for shipment, and proper
accounting for accessory and auxiliary
dquipment).

(g) Special Test Equipment. The
examination of special test equipment
shall be essentially the same as for plant
equipment costing $1,O0O or more except

. for recognizing the greater complexity of
assemblies classified as single items and
the possible need for assistance and
advice of engineering personnel.
Examinations shall include tracing of
individual components into the
assembly to assure a clear trail,
particularly with respect to general
purpose test equipment components,
and propriety of disposition of
components upon disassembly.

(h) Special Tooling. Testing for plant
equipment, as in (e) and (f) above, may
be used as a guide to establishment of
the method and sampling to be utilized
for special tooling. When option as to
title to special tooling is involved under
terms of the contract (see 13.704),
examination need only be sufficient to
comply with the request of the
contracting officer.

(i) RealProper4. After initial turnover
of real property to a contractor, tests
and examinations normally shall be
directed to work orders of the contractor
and documentation from Government
sources as to additions and other capital
improvements or disposals or capital
decreases.

(j) Scrap and Salvage. Tests relating
to scrap and salvage may be similar to
those for materials as outlined in (b)
above. However. special attention
should be given to:

(i) tracing from credit entries on
'materials records (showing turn-in to
scrap) to corresponding debits to scrap
records;

(ii) determining from analysis of
consumption of materials over a given
period of time that the quantities
indicated as being scrapped or spoiled
are matched with comparable receipts
in the scrap and salvage accounts; and

(iii) determining that when
conversions of units of property to
pounds of scrap or from estimated to
scale weights or to other units of
measure are made, the formula for the
conversion is shown on the document
affected, or is readily available in the
approved contractor procedure.

(k) Analyzing Consumption of
Materials. It-shall be determined by
both physical examination and analysis
of records that quantities-consumed are
for proper purposes and in reasonable
amounts. In analyzing consumption of
component parts or other productive
materials, unit allowance (equalling
amount required per end-item plus

mormal spoilage) for each line item of
materials may be available in the
contract, bill of materials, blueprints, or
shop drawing of items fabricated, or in
cost computations supporting the end-
item price. If such unit allowance
information is not available, technical
personnel may be consulted as to
whether quantities consumed are within
accepted standards of the industry.

() Testing of Physical Inventories.
.The property administrator has the
option of conducting his tests of the
contractor's physical inventories either
during the performance of the inventory
or subsequent to its completion. In either
event, tests shall evidence physical
counts of selected items-without
knowledge of recoid balances,
verification of the entries on count slips,
comparisons with records, preparation
of'documents necessary to any
adjustments required, approval of
adjustments, and the referral of lists of
adjustments to the property
administrator pursuant to B.503.

(M) Examination of Maintenance
Program. The actions scheduled shall be
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traced to determine that they,.are or
have been performed and that the
actions stated by the contractor's
procedures have been included. Also,
the records of the maintenance or repair
shop or the contractor's purchase orders
shall be examined as to causes of
breakdowns of equipment to determine
whether they were the result of.
inadequate preventive or routine
maintenance.

S3.402-4 Performing the Survey. (a)
In performing the survey, the property
administrator shall follow the
procedures in (b) through (e) below.

(b) The-lost size shall be estimated.
Insofar as possible, lots selected shall
consist of current operations of the
contractor, i.e.:

(i) those transactions (excepting
disposition transactions) which have
occurred during the last 90 days
immediately preceding the date of
sampling and the documents rebording
those actions. (If no transactions have
taken place during the last 90 days,
samples will be taken from transactions
going back to the last'system survey.)
The lot should encompass the maximum
number of units possible within a
'functional area. For example,
transactions pertaining to special
tooling, special test equipment, and
plant equipment may be combined into
a single lot and sampled for their
common characteristics. Characteristics
that are not common to units sampled
shall be extracted for evaluation as a
part of a separate lot. Sample sizes shall
be selected from the attached table
(Annex II);

(ii) articles in the possession or
control of the contractor at that time;
and

(iii) disposition actions occurring
since the last occurring survey was
made.

The lot should encompass the
maximum number of units possible
within a functional area. For example,
transactions pertaining to special
tooling, special test equipment, and
plant equipment may be combined into
a single lot and sampled for their
common characteristics. Characteristics
that are not common to units sampled
shall be extracted for evaluation as a
part of a separate lot. Sample sizes shall
be selected from the attached (Annexs
II).

(c) After the examinations are
performed and the findings recorded, the
findings shall be analyzed and the
conclusions and recommerdations
recorded. Decisions as to satisfactory or
unsatisfactory conditions shall-be made
for each lot at the functional area level.

(d) When any category is found to be
unsatisfactory during a survey, the
property administrator shall determine
the effects upon the complete system.
All other applicable categories shall be
subjected to survey actions in order to
ascertain the existence of other
defective areas and the full scope of
defectiveness in the overall system.

(e) Problems disclosed during the
survey shall .be discussed with the
contractor's personnel as they arenoted,
or during the exit interviews. Every
effort shall be made to resolve
differences on an informal basis.
Resolved problem areas shall be .
reported in the record of system
evaluation with the notation- that they
were corrected.

.S3.402-5 Summary. A formal record
shall be prepared by the property "
administrator at the conclusion of each
system suryey in the format set fourth
below:

(i) Introduction: contractorls name
and address, period of survey, and types
of property involved;

(ii) Method used. explain method of
performing the survey;

(iii) Conclusions: state conclusions
reached (In eVent of finding of
unsatisfactory categories, functional
areas or characteristics, identify the
defects found.); and

(iv) Action required: state actions, if
any, necessary to correct unsatisfactory
conditions. A summary of the system
survey shall be fowarded to the
contractor. The contractor shall be
advised of any unsatisfactory conditions
and requested to correct them within the
time limitations agreed to during the exit
interview. The contractor shall also be
advised by letter that failure to correct
the unsatisfactory conditions may result
in disapproval of his property control
system. A copy of the summary shall
also be retained in a survey case file,
and whenever unsatisfactory conditions
have been disclosed, a copy of the
summary shall be provided to the
administrative contracting officer. When
conditions dictate, i.e., indication of
significant noncompliance with contract
requirements or other continued failures
jeopardizing the interest of the
Government, the purchasing office and
the pre-award survey monitor shall also
be advised in writing.

S.402-6 Correction of
Unsatisfactory Conditions. In the case
of disclosure of unsatisfactory
conditions, the'property adminstrator
shall maintain follow-up to ascertain
that corrective action is taken. In the
event the contractor fails to take
corrective -action ori to respond to the
letter forwarded as prescribed in S3.402-

5 above, the property administrator shall
proceed in accordance with S3.302-0
and 13.403-1.

S3.402-7A Survey Case File. A case
file shall be established for each system
survey performed, containing the survey
plan, work papers, and the summary.
The case file shall be maintained In the
Contract Property Control Data File or
the Contractor's General File.

S3.402-8 Statistical Sampling. (a)
General. Statistical sampling is a tool to
support the property administrator's
judgment; it does not supplant his
judgment. Statistical sampling is
accomplished by examination of
characteristics, as to defects, in order to
evaluate and determine the performance
level for each functional area and
category within each property control
system. The lot should encompass the
maximum possible number of line items
of property, records and documents.
Care should be exercised, however, to
assure that the items in the lot have
common characteristics and that the
same control elements of the property
control system apply; otherwise, more
than one lot will be necessary. Items
selected for sampling may be used to
examine characteristics of more than
one category (i.e., items selected under
records may be used to examine
characteristics of acquisition, stock
control, storage and movement,
maintenance, physical inventory,
utilization, and consumption).

(b) Use of Statistical Sampling Plans,
The Government's risk shall not exceed
10% (a 90% confidence level) excepting
any slight variations due to changes in
lot sizes. Annex II contains sampling
plans for use in achieving a confidence
level of 90 percent. Annex Ili is a table
of random numbers which may be used.
The number of samples examined shall
be equal to the sample size given in the
table. If the number of defective sample
units found is equal to or less than the
number in Column S for the lot size
involved, the lot shall be considered
satisfactory. If the number of defective
sample units is equal to or greater than
the number in Column U for the lot size
involved, it shall be considered
unsatisfactory.

(c) Random Number Table. The
following information is a guide which
may be used in drawing a sample with a
table of iandom numbers. Other
randomization techniques may be
applied provided they are defined
beforehand in the property
administration survey plan and exhibit
clear protection against bias. Care must'
be exercised to assure that the number
of items in the lot is not overestimated
so as to avoid selection of random
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numbers greater than the lot. For
example, if the lot is 9,000, only numbers
lower than 9,001 shall be selected. Using
a random table to draw a random
sample requires four steps which are:.

(i) First Step: A pattern must be
established between the numbers in the
table and items in the lot to be sampled.
It is possible to use the whole random
number or any portion thereof. For
instance, the number 18,967 may appear
in the table. If the lot size is more than
99 but less than 1,000, a three digit
number is required and either the first
three digits (189) or the last three (967)
may be used. If the lot size is more than
999 but less than 10,000, a four digit
number is required and either the first
four digits (1,896) or the last four (8,967)
may be used. Once this pattern has been
established, it must be consistently used
throughout the sample selection process.

(ii)}Second Step: A procedure for
selecting the numbers from the table
must be-selected. Any systematic path
for going through the table, if the path is
clear and does -not cross over or re-use
any-number previously used, is
acceptable. It is possible to proceed
across rows, down columns, diagonally,
clockwise, counterclockwise, or in some
combinations of these methods;
however, it is usually desirable to
choosea simple pattern and go down
columns or across rows.

(iii) Third Step: The starting point in
the table shall be selected at random.
The most used method is to open the
table of random numbers to any page
andto use the number upon which the
pencil point falls as the starting point.

(iv) Fourth Step: Beginning at the
starting point and proceeding through
the table as planned in the Second Step,
record the numbers found in succession
in the table, using all or part of the
number as planned fn the First Step.
Duplicate numbers shall be skipped. The
selection process shall be continued
until the required sample size is drawn.

Numbers taken from the random table
shall be arranged and recorded in
numerical order. If the units of the lot to
be examined are already consecutively
numbered, the units having the nmnbers
corresponding to those taken from the
random table become the sample units.
Otherwise, the sample units shall be
found by counting to the numbers taken
from the random table.
S3.403 Additional Administrative
Responsibilities..

The initial review, evaluation, and
subsequent visits should provide the
property administrator with a
reasonable indication of future
workload with each contractor. Loss,

damage, destruction, or excessive
consumption of Government property
(see S3.602) are areas which demand
signifcant and prompt attention by the
property administrator. This Is
particularly Important in the case of a
contractor whose system is in an
unapproved status.

S3.404 Declaration of Excess Property.

A problem area often disclosed by
systems surveys is the failure of a ,
contractor to comply with B.101(d) or
C.101(e) in the reporting of Government
property which is not needed (is excess)

-in performance of the contract. The
property administrator shall fully
document and report any such finding to
the administrative contracting officer.
After a report of excess received from a
contractor has been referred to the plant
clearance officer for screening and
ultimate disposition, the property
administrator shall maintain follow-up
to assure prompt disposition action. For
centrally reportable plant equipment,
the property administrator shall:

(i) assure the preparation and
submission of individual reports (DD
Form 1342) required of the contractor
pursuant to B.306-1 and C.306-1;

(ii) accomplish such verifications as
necessary to permit certifications
required by the forms; and

(iii) transmit the report to the NASA
contracting officer, Attention: Industrial
Property Specialist.

S3.405 Identification of Industrial Plant
EquipmenL

Contractors acquiring or possessing
Government-owned industriaLplant
equipment (IPE) shall provide
prenumbered identification media
(metal plates and decals) with the
designation "NASA Property" and serial
number(s) for identification of IPE
pursuant to B.404 and C.404. The
property administrator shall, within the
framework of the contract, ensure that
contractors affix the permanent
identification number to each item of
IPE at time of receipt. The property
administrator shall make arrangements
with the contractors to reidentify IPE
already in their possession with the
permanent number at the time of the
regularly scheduled inventory or at
some time as agreed to between the
property administrator and the
contractors involved.

Subpart 5-Closure of Contracts

S3.501 Completion or Termination.

Upon completion or termination of a
contract, the property administrator
shall:

(I) monitor the actions of thi
contractor in returning excess
Government property not referred to the
plant clearance officer; and

(l) advise the cognizant plant
clearance officer as to the existence at a
contractor's plant of residual property
requiring disposal.

S3.502 Final Review and Closing of
Contracts.

(a) When informed that disposition of
Government property under a contract
has been completed, the property
administrator shall perform a final
review which shall include a signed
determination that:

(i) disposition of Government property
has been properly accomplished and
documented;

(ii) adjustment documents, including
request of the contractor for relief from
responsibility, have been processed to
completion;

(iii) proceeds from disposals or other
property transactions, including
adjustments, have been properly
credited to the contract or paid to the
Government as directed by the
contracting officer,

(iv) all questions as to title to property
fabricated or acquired under the
contract have been resolved and
appropriately documented- and

(v) the Contract Property Control
Record File is complete and-ready for
retirement.

(b) When final review pursuant to (a)
above reveals that such action is proper,
the property administrator shall
accomplish and sign a DD Form 1593,
Contract Administration Completion
Record.

Cc) The executed DD Form 1593 shall
be forwarded to the contracting officer
and the Property Summary Data Record
shall be so annotated, and shall be
retired with the contract file.

Subpart 6-Special Subjects

S3.601 Government Property at
Alternate Locations of the Prime
Contractor and Subcontractor Plants.

S3.601-1 General. (al Government
property provided to a prime contractor
may be located at other plants of the
prime contractor or at subcontractor
locations. The prime contractor is
accountable and responsible to the
Government for such property and shall
assure that the records and controls rf
such property comply with the
provisions of NPR Appendix B or C, -
appropriate.

(b) A Government property
administrator cognizant of the locetion
where the property is situated sb "

• I i I I i I
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normally be designated toperform
required surveys of the property control
system and exercise surveillance over
such property as a supporting
responsibility:

S3.601-2 Request for Supporting
Property Administration. (a) When the
property administrator determines that
supporting property administration is
required, he shall direct a written
request to the cognizant contract
administration office asking that a
property administrator be assigned. The
request for supporting property
administration shall include:' '

(i) the name and address of the prime
contractor;,

(ii) the prime contract number;,
(iii) the name and address of the

alternate location of the prime
contractor, or of the subcontractor
where the property is to be located;

(iv) a listing of the property to be
furnished, or, if property is to be
acquired locally, a statement to this
effect; and

(v) a copy of the subcontract or other
document under which the property is to
be furnished.br acquired.

(b) Concurrent with the action cited in
(a) above, the property administrator
shall ascertain whether the prime
contractor will perform the necessary
reviews and surveillance with his own
personnel, or elects to rely upon the
system approval and continuing
surveillance by a supporting property
administrator, of the property control
system at the alternate location or
subconitractor plant If the prime
contractor indicates that he will accept
the findings of a supporting property
administrator, a statement in writing to
that effect shall be obtained. If the prime
contractor does not so elect, he shall be,
required to perform the requisite
reviews and surveillance and document
his actions and findings.

S3.601-3 Request for Occasional
Assistance. (a) If a single item or limited
quantities of property will be so located,
the property administrator may
determine that supporting property
administration is unnecessary, provided:

(i) that the prime contractor's records
shall adequately reflect the location and
use being made of such property;

(ii) the nature of the property is such
that the possibility of its use for
unauthorized purposes is inlikely; and

(iii) the nature of the property is such
that a program of preventive
maintenance is not required.

(b) When supporting property
administration will not be requested, the
services of a property administrator in
the contract administration office
cognizant of the site wh±e the property

is located may be requested on an
occasional basis to perform special
reviews or such other support as may be
necessary. Repeated requests for such
assistance indicate a requirement for
requesting supporting property
administration.
S3.602 Loss, Damage, or Destruction of
Government Property.

S3.602-1 GeneraL Normally, contract
provisions provide for assumption of
risk of loss, damage, or destruction of
Government property as described in (a)
through (f) below:

(a) Advertised and certain negotiated
fixed-price contracts provide that the
contractor assumes the risk for all
Government property provided
thereunder (see 13.702(a)).

(b) Other negotiated fixed-price
contracts provide that the contractor
assumes the risk for all Government
property provided thereunder, with the
exception of loss, damage, or
destruction due to. causes listed under
the "excepted perils" of the clause set
forth in 13.702(b) and in connection with
which there was not willful misconduct
or lack of good faith of any of the
contractor's managerial personnel as
defined therein.

Cc) Cost-reimbursement supplies and
services contracts (see 13.703) and cost-
reimbursement and fxed-priceresearch
and development contracts with
nonprofit~fnstitutions (see 13.707 and
13.706, respectively) provide that the
Government assumes the risk for all
Government property provided
thereunder when there is no willful
misconduct or lack or good faith or any
of the confractor's managerial personnel
as defined in the terms of the contract.

(d) There are certain events for which
the 'Government does not assume the
risk of loss, damage, or destruction of
Government property, such as risks
which the contract expressly requires
the contractor to insure against.
Therefore, contract clauses should be
thoroughly reviewed and understood
before a conclusion is reached by the
property administrator or a
determination made by the contracting
officer. Advice shall be obtained from
appropriate legal counsel on questions
of legal meaning or intent.

(e)_'Willful misconduct" may involve
any intentional or deliberate act or
failure to act which-auses, or results in,
the loss, damage, or destruction of
Government property.

(If) "Lack of good faith" may involve
gross neglect or disregard of the terms of
the contract or of appropriate directions
of the contracting officer or his
authorized representatives. Examples of

lack of good faith may be demonstrated
by the failure of the contractor's
managerial personnel to establish and
maintain proper training and
supervision of employees and proper
application of controls in compliance
with instructions issued authorized
Government personnel. I

,(g) In the event any portion of the
contractor's system is found to be
unsatisfactory, increased surveillance of
the deficient portion will be instituted to
prevgnt, to the extent possible, any loss,
damage or destruction of Government
property. Further, special attention shall
be given to reasonably assuring that any
loss, damage or destruction occurring
during a period when a contractor's
system is not approved Is identified
prior to approval or reinstatement of
approval.

S3.602-2 Loss, Damage, or
Destruction of Government Property
While in Contractor's Possession or
Control.(a) The property administrator
shall require the contractor to report to
him all cases of loss, damage, or
destruction of Government property in
his possession or control (including such
property in the possession or control of
his subcontractors) as soon as such fact
becomes known.

(b) When physical inventories,
consumption analyses, or other actions
disclose (i) consumption of Government
property which is considered
unreasonable by the property
administrator, or (ii) loss, damage, or
destruction of Government property
which has not been reported by the
contractor, the property administrator
shall prepare a statement of the Items
and amount of loss involved. This
statement shall be furnished to the
contractor for investigation and
submission'of a written statement to the
property administrator relative to the
incidents reported.

(c) The contractor's report and
statement referenced in (a) and (b)
above shall contain factual data as to
the circumstances surrounding the loss,
damage, destruction, or excessive
consumption, including the following:

(i) the contractor's name and the
contract number

(ii) description of items lost, damaged,
destroyed, or unreasonably consumed;

(iii) cost of property lost, damaged,
destroyed, or unreasonably consumed.
and cost of repairs in instances of
damages (in event actual cost is not
known, use reasonable estimate);

(!) date, time (if pertinent) and cause
or origin of the loss, damage,
destruction, or consumption

(v) known interests in any
commingled property of Which the
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Government property lost, damaged,
destroyed, or unreasonably consumed is
(or was) a part;

(vi) insurance, if any, covering the
Government property or any part of
interest in any commingled property;,

(vii) actions taken by the contractor to
prevent further loss, damage,
destruction, or unreasonable
consumption and to prevent repetition of
similar incidents; and

(viii) other facts or circumstances
relevant to determination of liability'and
responsibility for repair or replacement.

(d) The property administrator shall
investigate the incident to the degree
required to reach a valid and
supportable coriclusion as to (i) liability
of the contractor for the loss, damage,
destruction, or unreasonable
consumption under the terms of the
contract and (ii) the course of action
required to conclude the adjistment
action, When required, the assistance of
the quality assurance representative, the
industrial specialist the insurance
officer, legal counsel or other technician
will be secured, When the contractor
acknowledges liability, the property
administrator shall forward a copy of
the credit memorandum or other -
adjusting document to the
administrative contracting officer and
auditor, if appropriate, to assure proper
credit. In the event analysis of contract
provisions and circumstances
establishes that the loss, damage,
destruction, or consumption constitutes
risks assumed by the Government, the
property administrator shall so advise
the cohtractor in writing, thereby
relieving the contractor of responsibility
for the property. A copy of the
documentation and notification to the
contractor shall be retained in the
Contract Property Contro1 Data File for

. 'the contract.
-(e) If the property administrator

concludes that the contractor should be
liable for the loss, damage, destruction,
or unreasonable consumption of
Government property, he shall forward
the complete file with his conclusions
and recommendations to the contracting
officer for review and determination.
The file shall contain:

(i) a statement of facts as supported
by investigation-

(i) recommendations as to
contractor's liability, and the amount
thereof,

(iii) recommendations as to action to
be taken with regard to third party
liability, If appropriate;

(iv) requirements for disposition,
repair, or replacement of the damaged
property; and

(v) other pertinent comments.

A copy of the determination shall be -
furnished to the contractor, to the
property administrator, and a copy shall
be retained in the files of the contracting
officer. The property administrator's
copy shall be filed in the Contract
Property Control Data File for the
contract when all pertinent actions, such
as compensation to the Government or
repair or replacement of the property,
have been completed.

$3.603 Financial Reports.

(a) The property administrator is
responsible for obtaining appropriate
financial reports as prescribed in B.311
and C.311"for all contracts assigned to
him. Reports shall be acciirnulated and
reviewed. Contractors are required to
submit separate reports on each
contract which contain the property
reporting clause (7.104-54) except as
noted in Appendices B and C,
Attachment 3, paragraph 4(c). The
reports shall be distributed in
accordance with the procedures outlined
in paragraph (b) below.

(b) Three copies of each of the
contractor's annual property financial
reports (NASA Form 1018), shall be
reviewed, signed and forwarded by the
property administrator to the
contracting officer or his designee, as
identified in the property reporting
clause, within ten days after receipt. The
contracting officer, or his designee, will
immediately forward one copy of each
report to the cogizant financial
management office and one copy to the
Director of Supply and Equipment
Management Division (Code BE-5),
NASA Headquarters, Washington, D.C.
20546.
Subpart 7-Contractor Utilization of
Government IPE

S3.701 Utilization Surveys.

(a) Responsibility for assuring that the
contractor has effective procedures to
evaluate Industrial Plant Equipment
(IPE) utilization rests with the property
administrator. However, when
necessary, the contract administration
office shall provide specialists qualified
to perform the technical portion of
utilization surveys to assist the property
administrator in determining the
adequacy of the contractor's IPE
procedures.

(b) Upon assignment of an initial
contract under which Government-
owned IPE Is to be provided to a
contractor, the property administrator
shall require the contiactor, in
accordance with B.603 or C.603, to
establish procedures and techniques for
controlling the utilization of

Government-owned E The property
administrator, with the assistance of
technical specialists, if necessary, shall

-evaluate the procedures established by
the contractor for effective utilization of
IPE. A record of the evaluation shall be
prepared and become a part of the
property administration file. If the
procedures are determined inadequate,
the record shall identify the deficiencies
and the corrective actions necessary. In
the event the deficiencies are not
corrected by the contractor, the property
administrator shall promptly refer the
matter to the contracting officer.

(c) Follow-up surveys of the
contractor's utilization procedures
related to Government-owned IPE shall
be performed at least annually. At
contractor facilities having a substantial
quantity of IPE items, the surveys should
normally be conducted on a continual
basis, reviewing equipment utilization
records and physically observing a
group of preselected items during each
portion of the survey. Such follow-up
surveys shall be conducted to the degree
determined necessary considering the
findings or prior surveys and the
contractor's performance history in
Identifying and declaring equipment
excess to authorized requirements. The
contractor shall be required to support
the retention of all Government-owned
IPE by data keyed to specific
Government programs. Maximum use
will be made of contractor's machine
loading data, order boards, production
planning records, and machine time
records and other production control
methods.

(d) Special surveys shall be conducted
when a significant change occurs in the
contractor's production schedules.
Examples of such changes are
terminations, completion of contracts or
major adjustments in programs. Special
surveys may be limited to a given
department, activity, or division of a
contractor's operation.

(e) In the absence of adequate
justification for retention, Government-
owned IPE will be identified and
reported in accordance with Part 24.
Items which are part of approved
inactive package plants, standby lines
or active base packages are exempted
from utilization surveys. The contract
administration office shall ascertain
periodically whether existing
authorizations for standby, lay-away,
and other mobilization requirements are
current.

(J Recommendations for contractor
action to correct or improve controls
shall be discussed by the property
administrator with contractor
managerial personnel to reach
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agreement as to corrective action. When
action by the contractor is
recommended, follow-up shall be
maintained to assure that appropriate
action is taken. In event satisfactory
resolution cannot be reaches, the matter
shall referred to the NASA contracting
officer.

S3.702 Records of Surveys.

The property administrator shall
prepare a record incorporating written
findings, conclusions and
recommendations at the conclusion of
each survey. Where appropriate, the
record of the property administrator
may be limited to a statement
expressing concurrence with the reports
of other specialists. One copy of each
record shall be retained in the property
administration file. Additional copies
shall be'prepared and distributed as
findings and conclusions may
necessitate.

S3.703 Scope of Survey.

The following matters are among
those which shall be considered and
used to the extent applicable in
preparing for, conducting and recording
the results of the IPE Utilization
-Surveys:

(i) identification of contracts under
which IPE was furnished or acquired:

(ii) number and dollar value of IPE
items in contractor's possession;

(iii) adequacy of equipment usage
records;

(iv) identification of contracts for'
which use of IPE is authorized;

(v) other authorized use (Government
or commercial) of the IPE, whether
required approvals have been obtained,
and whether rental paymentis required;

(vi) planned machine loadings -

(including performance of a physical
review of selected IPE items);

(vii) whether contractor-owned
equipment of like function is loaded
prior to loading Government-owned IPE;

(viii) items reported by quality
assurance representatives or other
personnel to be in a questionable use
and utilization status; and

(ix) items of plant equipment that may
be made available for other use by
combining work of two or more
machines on a single machine with low
utilization rate. In such case the survey
record should indicate the date the DD
Form 1342, DoD Property Record, was
forwarded to the NASA contracting
officer.
ZFR Dec. 79-17606 Fied 6-79:. :45 am)

BILLING CODE 7510-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service

42 CFR Part 57

Health Professions Student Loans

AGENCY: Public Health Service, HEW.
ACTION: Correction to Final Regulations.

SUMMARY: This is a correction to the
Final Regulations issued by the -
Department of Health, Education, and
Welfare on May 18,1979 (44 FR 29053)
(FR Doc 79-15450) for the Health
Professions Student Loan Program under
sections 740-744 of the Public Health
Service Act. The purpose of the
correction is to add several clarifying
phrases to on6 section.

EFFECTIVE DATE: This correction is
effective on June 7, 1979.
FOR FURTHER INFORMATION CONTACT.
Mrs. Alice Swift, Associate Director for
Planning, Evaluation, and Legislation,

\ Division of Manpower Training Support,
Bureau of Health Manpower, Health
Resources Administration, 3700 East-
West Highway, Center Building, Room
9-50, Hyattsville, MD._20782 (telephone
301--436--6383).
SUPPLEMENTARY INFORMATION: The
Final Regulations published on May 18
(44 FR 29053) inadvertently omitted
three phrases in § 57.206 designed to
clarify provisions regarding (1) how to
determine "resources" when
establishing the eligibility of medical
and osteopathic students, and (2) how to
select loan applicants. Consequently,
§ 57.206 as published on May 18 is
deleted, and replaced as set forth below.

Dated: June 1, 1979.
Joseph A. Califano, Jr.,
Secretary.

PART 57-GRANTS FOR
CONSTRUCTION OF TEACHING
FACILITIES, EDUCATIONAL
IMPROVEMENTS, SCHOLARSHIPS

,,AND STUDENT LOANS

§ 57.206 Efligibility and selection* of health
professions student loan applicants..

(a) Determination of eligibility. (1)
Applicants are eligible for consideration
for a health professions student loan if
they are:

(i) Nationals of the United States,
permanent residents of the Trust
Territory of the Pacific Islands or the
Northern Mariana Islands or lawful
permanent residents of the United
States, Puerto Rico, the Virgin Islands or
Guam:

(ii) Enrolled, or accepted for
enrollment in the school as full-time
students;

(iii) In need of the amount of the loan
to pursue a full-time course of study at
the school; and

(iv) Of exceptional financial need in
the case of students of medicine or
osteopathy who will graduate after June
30,1979. A student will be considered to
demonstrate exceptional financial need
if the school determines that his or her
resources, as described In § 57.20(b)(],
do not exceed the lesser of $5,000 or .
one-half of the costs of attendance at the
school. Summer earnings, educational
loans, veterans (G.I.) benefits and
earnings during the school year will not
be considered as resources in
determining whether an applicant meets
the eligibility criteria for exceptional
financial need.

(2) The school must provide written
notification to each applicant of the
provisions of section 741(f) of the Act
under which the Secretary may repay all
or part of a loan.

(b) Selection of applicants. The school
will select qualified applicants,
including medical and osteopathic
applicants, and determine the amount of
student loans by considering:

(1) The financial resources available
to the student by using one of the
national need analysis systems or any
other procedure approved by the
Commissioner of Education and
published under 45 CFR 144.13 in
combination with other information
which the school has regarding the
student's financial status. The school
must take into account, regardless of the
tax status of the student, the expected
contribution from parents, spouse, self
or other family members; and

(2) The costs reasonably necessary for
the student's attendance at the school,
including any special needs and
obligations which directly affect the
student's ability to attend the school on
a full-time basis. The school must
document the criteria used for
determining these costs.

(c) Selection of medical and
osteopathic student applicants. In
additiob to the factors in § 57.206(b), the
school must select medical and
osteopathic students graduating after
June 30, 1979, based on the order of
greatest need, taking into consideration
the other resources available to the
student through the school, For purposes
of, establishing priority for selecting
medical and osteopathic student
applicants to receive health professions
student loans, summer earnings,
educational loans, veterans (G.Ij
benefits, and earnings during the school
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year will be considered as financial
resources.
[FR Dom. 79.-17M7 Fled 6-6--9 &45 am]
BILLING CODE 4110-83--

NATIONAL SCIENCE FOUNDATION

45 CFR Part 670

Conservation of Antarctic Animals and
Plants

AGENCY: National Science Foundation.
ACTION: Final regulations.

SUMMARY: The National Science
Foundation issues regulations to
conserve and protect animals and plants
native to Antarctica, pursuant to the
Antarctic Conservation Act of 1978, Pub.
L95-541. These regulations apply to all
United States citizens in Antarctica and
to everyone importing into o exporting
from thle United States designated
Antarctic animals and certain Antarctic
plants or parts of them. The purpose of
the regulations- is to protect Antarctic
ecological systems in accordance with
measures which have been
internationally established. Civil and:
criminal penalties for nohcompliance
are provided in the Act.

These regulations designate native
animals and plants and designate areas
where activities are restricted. They
also establish a system of permits to
take native animals, to collect certain
plants, to import into or export from the
United States Antarctic animals and
certain Antarctic plants, to introduce
non-indigenous species into Antarctica,
and to restrict entry into certain areas of
Antarctica.

Measures to restrict the discharge and
disposal of pollutants in Antarctica will
be the subject of separate regulations at
a later date.
EFFECTIVE DATE: July 1, 1979.
FOR FURTHER INFORMATION CONTACT:.
Dr. Edward P. Todd, Division of Polar
Programs, National Science Foundation,
Washington, D.C. 20550. Telephone: 202-
632-4024.
SUPPLEMENTARY INFORMATION: The
primary purpose of the Antarctic -
ConservatiorfAct is to implement the
"Agreed Measures for the Conservation
of Antarctic Fauna and Flora". The
Agreed Measures were developed by
the Antarctic Treaty Consultative
Parties under the Antarctic Treaty of
1959. The Agreed Measures recommend
establishment of a permit system for
various activities in Antarctica and
designation of certain mammals and
certain geographic areas as requiring
special protection. These regulations
meet the requirements of the Agreed

Measures and related measures
recommended under the Treaty.

Subpart A of these regulations sets
forth their purpose and scope and
defines terms used in these regulations.
Prohibited acts and exceptions to them
are discussed in Subpart B. The
procedures for obtaining a permit and
the terms and conditions of such permits
are set forth in Subpart C. Subpart D
designates as native mammals or native
birds all mammals and birds found in
Antarctica, except whales regulated by
the International Whaling Commission.
Activities involving these designated
mammals or birds require a permit.
More restrictive requirements for
mammals and birds designated as
Specially Protected Species are set forth
in Subpart E. Areas of outstanding
ecological interest are designated as
Specially Protected Areas in Subpart G.
No one may enter these areas or collect
any native plants in these areas without
a permit. Native plants are designated in
Subpart F. Animal and plant fossils are
not covered by these regulations. Areas
of unique scientific value that need
protection from interference are
designated as Sites of Special Scientific
Interest in Subpart FL Entry into certain
of these areas without a permit is also
prohibited. Cofiditions under which
Antarctic animals and birds and certain
Antarctic plants may be imported into
or exported from the United States are
set forth in Subpart L Finally, Subpart J
sets forth conditions where the
introduction into Antarctica of non-
indigenous plants and animals is
permitted.

The Antarctic Conservation Act does
not supersede the requirements of the
Marine Mammal Protection Act of 1972,
the Endangered Species Act of 1973, or
the Migratory Bird Treaty Act.
Applications for permits involving
native mammals or native birds covered
by those acts will be forwarded to the
agencies that administer them. If they
disapprove the application, no permit
will be issued under these regulations. If
the permit is approved by the
appropriate agency, the Director still
must determine whether to issue a
permit pursuant to these regulations.
Civil and criminal penalties may be
imposed not only under the other acts
but also under the Antarctic
Conservation Act.

On March 6,1979, proposed
regulations to implement the Act were
published. Of the four comments
received, two noted that these
regulations apply to many animals
which are already protected by other
legislation. The Actmakes clear that
Congress was aware of this duplication.

The Act, seeking to reduce the possible
burden on the public, requires the
National Science Foundation to forward
any application it receives to the
appropriate agency when that
application involves animals protected
under other legislation. This procedure
is set forth in § 670.11(1f of this part.

Of the other two letters, only one
raised substantive problems. This letter
questions whether a carrier moving
Antarctic plants and animals in'
contravention of the Act is
"transporting" these products.
Transportation within the meaning of
the Act applies ta the individual or
individuals who, knowing that such
transportation has not been authorized,
nonetheless place the Antarctic animals
or plants in the transportation system. A
carrier having no knowledge that such
transportation is unauthorized would
not commit a violation of the Act.

Although not expressly addressed in
the public comments, there is a concern
that the prohibition on transporting
Antarctic animals and certain Antarctic
plants without a U.S. permit could
interfere with international cooperation.
For example, U.S. aircraft or vessels
frequently transport specimens from
Antarctica to foreign countries-
specimens which have been taken or
collected pursuant to a permit issued by
the foreign government. Similar
problems may exist when the US.
transports non-indigenous plants and
animals to Antarctica for a foreign
government. A new § 670.8 has been
added to this part which would create
an exception for such transportation or
introduction. The exception would only
apply to transportation or introduction
by a U.S. Government agency on behalf
of a foreign national who holds a permit
from a foreign government. This
exception would not apply to
importation into the United States.

A new Part 670 is added Title 45 CFR.
Chapter VI to read as follows:
PART 670-CONSERVATION OF
ANTARCTIC ANIMALS AND PLANTS
Subpart A-Introduction
S.
670.1 Purpose of regulations.
670.2 Scope.
670.3 Definitions.
Subpart B-Prohibited Acts, Exceptions
670.4 Prohibited Acts.
670.5 Exceptions in extraordinary

circumstances.
670.6 Prior possession exception-
670.7 Food exception.
670.8 Foreign Permit Exceptions.
670.6 Prior possession exception.
670.7 Food exception.
670.8 Foreign Permit Exceptions.
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-Subpart C-Permits
670.9 Application for permits.
670.10 General issuance criteria.
670.11 Permit administration.
670.12 Conditions of permits.
670.13 Modification, Suspension and

Revocation.
670.14 [Reserved]

Subpart D-Native Mammals and Native
Birds
670.15 Specific issuance criteria.
670.16 Content of permit applications.
670.17 Designation of native mammals.
670.18 Designation of native birds.
670.19 [Reserved]

Subpart E-Specially Protected Species of
Mammals and Birds
60.20 Specific issuance criteria.
670.21 Content of permit applications.
670.22 Designation of specially protected

species of mammals and birds.
670.23 [Reservedl

Subpart F-Native Plants
670.24 Specific issuance criteria.
670.25 Content of permit applications.
670.26 Designation of native plants.
670.27 [Reserved]

Subpart G-Specially Protected Areas
670.28 Specific issuance criteria. -
670.29 Content of permit applications,
670.30 Designation of specially pro tdcted

areas.
670.31 [Reserved]

Subpart H-Sites of Special Scientific
Interest
670.32 Specific issuance criteria.
070.33 Content of permit applications.
670.34 Designation of sites of special

scientific interest and management plans
for those sites.

670.35 [Reserved]

Subpart I-Import Into and Export From the
United States
670.36 Specific issuance criteria for imports.
670.37 Specific issuance criteria for exports.
670.38 Content of permit applications.
670.39 Entry and exit ports.
670.40 [Reserved]

Subpart J-Introduction of Non-indigenous
Plants and Animals
070.41 Specific issuance criteria.
670.42 Content of permit applications.
670.43 Conditions of permits.
670.44 [Reserved]

Authority: Sec. 11, Pub. L. 81-507, 64 Stat.
149 (42 U.S.C. 1870) as amended; Pub. L. 95-
541, 92 Stat. 2048 (16 U.S.C. 2401].

Subpart A-Introduction

§ 670.1 Purpose of regulations.

The purpose of these regulations is to
conserve and protect the native
mammals, native birds and native plants
of Antarctica and the ecosystem upon
which they depend and to implement the

Antarctic Conservation Act of 1978, Pub.
L. 95-541.

§ 670.2 ' Scope.
These regulations apply to:
(a) Taking any mammal or bird native

to Antarctica,
(b) Collecting any plant native to

Antarctica in a specially protected area,
(c) Entering any specially protected

area'or site of special scientific interest,
(d) Importing into or exporting from

the United States any mammal or bird
native to Antarctica or any plant
collected in a specially protected area,
and

(e) Introducing into Antarctica any
non-indigenous plant or animal.

§ 670.3 Definitions.
In this part: '
"Act" means the Antarctic

Conservation Act of 1978, Pub. L. 95-541,
92 Stat. 2048 (16 U.S.C. 2401 et. seq.)

"Agreed Measures" means the Agreed
Measures for Conservation of Antarctic
Fauna and Flora, as recommended for
approval at the Third Antarctic Treaty
Consultative Meeting, and as amended
in accord With Article IX (1) of the
Treaty.

"Antarctica" means the area south of
60 degrees south latitude.

"Collect" means to cut, sever, or move
any native plant, or to attempt to engage
in any such action.

"Director" means the Director of the
National Science Foundation, or an
officer or employee of the Foundation
designated by the Director.

"Foreign person" means any
individual who is a citizen oinational of
a foreign nation; any corporation,
partnership, trust, association or other
legal entity existing or organized under
the laws of a foreign nation; any
department, agency, or other
instrumentality of any foreign nation
and any office, employee, or agent of
any such instrumentality.

"Management plan" means the
restrictions applicable to activities in
Sites of Special Scientific Interest.

"Native bird" means a member of any
species of the class Aves, which is
indigenous to Antarctica or occurs there
through natural agencies of dispersal
that is designated in Subpart D of this
Part. It includes any part, product, egg,
or offspring of or the dead body or parts
thereof excluding fossils.

"Native mammal" means a member of
any species of the class Mammalia,
except species regulated by the
International Whaling Commission,
which is indigenous to Antarctica or
occurs there through natural agencies of

dispersal'that is designated in Subpart D
of this part. It includes any part,
product, egg, or offspirng of or the dead
body or parts excluding fossils.

"Native plant" means any kind of
vegetation at any stage of its life cycle
indigenous to Antarctica or occurring
there through natural agencies of
dispersal, including seeds but excluding
fossils, that is designated in Subpart F of
this part.

"Site of Special Scientific Interest"
means an area of unique value for
scientific investigation designated In
Subpart H of this part as needing
protection from interference.

"Specially Protected Area" means an
area of outstanding scientific or
ecological interest designated in Subpart
C of this part.

"Specially Protected Species" moans
any species of native mammal or native
bird that is approved by the United
States for special protection under the
Agreed Measures and is designated in
Subpart E of this part.

"Take" means to remove, harass,
molest, harm, pursue, hunt, shoot,
wound, kill, trap, capture, restrain, or
tag any native mammal or native bird,
or to attempt to engage in such conduct.
' "Treaty" means the Antarctic Treaty

.signed in Washington, D.C., on
December 1, 1959,

"United States" means the several
States of the Union, the District of
Columbia, the Commonwealth of Puerto
Rico, American Samoa, the Virgin
Islands, Guam, and the Trust Terrritory
of the Pacific Islands, including the
Government of the Northern Mariana
Islands.

"United States citizen" means any
individual who is a citizen or national of
the United States; any corporation,
partnership, trust, association, or other
legal entity existing or organized under
the laws of any of the United States; any
department, agency, or other
instrumentality of the Federal
Government or of any State; and any
officer, employee, or agent of any such
entity or instrumentality.
Subpart B-Prohibited Acts,

Exceptions

§ 670.4 Prohibited acts.
Unless a permit has been Issued

pursuant to Subpart C of this part or
unless one of the exceptions stated in
§§ 670.5 through 670.8 is applicable, It Is
unlawful to commit, attempt to commit,
or cause to be committed any of the acts
described in paragraphs (a) through (i)
of this section.
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(a] Taking any native mammal or
native bird. It is unlawful for any United
States citizen to take within Antarctica
any native mammal or native bird.

(b) Collecting native plants, It is
unlawful for any United States citizen to
collect a native plant in a specially
protected area.

(c) Entry into designated area It is
unlawful for any-United States citizen to
enter any specially-protected area or to
enter certain sites of special scientific
interest.

(d) Possession and transfer of native
mammals, plants orbirds. It is unlawful
for any United States citizen wherever
located or any foreign person while

-within the United States to possess, sell,
offer for sale, deliver, receive, carry,
transport, or ship by any means
whatever any native plant collected in a
specially protected area, or any native
mammal or native bird takenin
Antarctica.

(e] import into or export from the
United States. It is unlawful for any
United States citizen wherever located
or any foreign person while within the
United States to import into the United
States or export from the United States
any native mammal or native bird or
any native plant collected in a specially
protected area.

(f) Introduction of non-indigenous
anihals and plants into Antarctica. It is
unlawful for any United States citizen to
introduce into Antarctica any animal or
plant that is not indigenous to
Antarctica as specified in Subpart J of
this part, except as provided in § 670.7
and 670.8.

(g) Violation of regulations. It is
unlawful for any United States citizen
wherever located or any foreign person
while within the United States to violate
the regulations set forth in this Part.
(h) Violation ofpermit conditions. It is

unlawful for any permit holder, whether
or not a United States citizen, to violate
any term or condition of any permit
issued under Subpart C of this Part.

§ 670.5 Exceptions in extraordinary
circumstances.

(a) Human lfe. No act described in
§ 670.4 shall be unlawful if committdd
under emergency circumstances to
prevent the loss of human life.

(b) Aiding or salvaging native
mammals or native birds. The
prohibition on taking shall not apply to
taking native mammals or native birds if
such action is necessary to:

(1) Aid a sick, injured, or orphaned
specimen;

(2) Dispose uf a dead specimen; or
(3) Salvage a dead specimen which

may be useful for scientific study.

(c) Reporting. Any actions taken
under the exceptions in this section
shall be reported promptly to the
Director.

§ 670.6 Prior possession exception.

(a) Exception. Section 670.4 shall not
apply to (1] any native mammal, bird or
plant which is held in captivity on or
before October 28,1978, or (2) any
offspring of any such mammal, bird, or
plant.

(b) Presumption. With respect to any
prohibited act set forth in § 670.4 which
occurs after April29,1979, the Act
creates a rebuttable presumption that
the native mammal, native bird, or
native plant involved in such act was
not held in captivity on or before
October 28,1978, or was not an off-
spring referred to in paragraph (a) of this
section.

§ 670.7 Food ex6eptfon.
Paragraph (f] of § 670.4 shall not apply

to the introduction of animals and plants
into Antarctica for use as food so long
as animals and plants used for this
purpose are kept under controlled
conditions. This exception shall not
apply to living non-indigenous species of
birds.

§ 670.8 Foreign permit exceptions.
Paragraphs (d) and (1) of § 670.4 shall

not apply to transporting, carrying,
receiving, or possessing native
mammals, native plants, or native birds
or to the introduction into Antarctica of
non-indigenous animals and plants
when conducted by an agency of the
U.S. Government.on behalf of a foreign
national operating under a permit issued
by a foreign government to give effect to
the Agreed Measures.

Subpart C-Permits

§ 670.9 Applications for permits.
(a) General content ofpermit

applications. All applications for a
permit shall be dated and signed by the
applicant and shall contain the
following informatiom

(1) The name and address of the
applicant;

(i) Where the applicant is an
individual, the business or institutional
affiliation the applicant; and

(ii) Where the applicant is a
corporation, firm, partnership,
institution, oragency, either private or
public, the name and address of its
president or principal officer.

(2) The scientific names and the
numbers of native plants to be collected
in a specially protected area; or the
scientific names and the numbers of

native mammals ornative birds to be
taken:

(3) A description of the native
mammals, native birds, or native planis
to be taken orcollected including as
appropriate the age, size, sex, and
condition, e.g., whether pregnant or
nursing,

(4) A complete description of the
location, time period, and manner of
taking or collecting, including the
proposed access to the location;

(5) Whether the native mammals,
birds, or plants, or parts of them are to
be imported into the United States, and
if so. their ultimate disposition;

(6) Where the application is for the
introduction of non-indigenous plants
and animals, the scientific name and the
number to be introduced;

(7) Whether agents as referred to in
§ 670.12 will be used, and

(8) The desired effective date of the
permit.

(b) Content of specific permit
applications. In addition to the general
information required for permit

applications set forth in this subpart. the
applicant must submit additional
information relating to the specific
action for which the permit is being
sought. These additional requirements
are set forth in the sections of this part
dealing with the subject matter of the
permit applications as follows:

Native Mammals and Native Birds-
§ 670.16.

Specially Protected Species-§ 670M.
Native Plants--j 670.25.
Specially Protected Areas--i 670.29.
Sites of Special Scientific Interest-

§ 670.33.
Import Into or Export from the US.-

§ 670.38.
Introduction on Non-Indigenous Plants and

Anlmals-§ 67O.42.

(c) Certification. Applications for
permits shall include the following
certification:

I certify that the information submitted in
this application for a permit is complete and
accurate to the best of my knowledge and
belief. Any false statement will subject me to
the criminal penalties f 18 US.C. 1001.

(d) Address to which applcations
should be sent Each application shall be
in writing, addressed to:

Permit Office. Division of Polar Programs,
National Science Foundation, Washington,
D.C. 2550.

(e) Sufficiency of application. The
sufficiency of the application shall be
determined by the Director. The Director
may waive any requirement for
information, or require such additional
information as determined to be

I I I | I I I
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relevant to the processing of the
application.

(f) Withdrawal. An applicant may
withdraw the application at any time.

(g) Publication of permit applications.
The Director shall publish notice in the
Federal Register of each application for
a permit. The notice shall invite the
submission by interested parties, within
30 days after the date of publication of
the notice, of written data, comments, or
views with respect to the application.
Information received by the Director as
a part of any application shall be
available to the public as a matter of
public record.

§ 670.10 General issuance criteria.
Upon receipt of a complete and

properly-executed application for a
permit and the expiration of the
applicable public comment period, the

,Director will decide whether to issue the
permit. In making this decision, the
Director will consider, in addition to the
specific criteria set forth in the
appropriate subparts of this part:

(a) Whether the authorization
requested meets the objectives of the
Act and the requirements of these
regulations;

(b) The judgment of persons ha'vng
expertise in matters germane to the
application; and

(c) Whether the applicant has failed to
disclose material information required
or has made false statements about any
material fact in connection with his
application.

§ 670.11 Permit administration.
(a) Issuance ofpermits. The Director

may approve an application in whole or
in part. Permits shall be issued in
writing and be signed by the Director.
Each permit may contain such terms and
conditions as are consistent with the
Act and this part.

(b) Denial. The applicant shall be
notified in writing of the denial of any
permit request or part of a request, and
the reason for such denial. If authorized
in the notice of denial, the applicant
may submit further information, or
reasons why the permit should not be
denied. Such further submissions shall
not be considered a new application.

(c) Amendment of applications or
permits. An applicant or permit holder
desiring to have any term or condition of
his application or permit modified must
submit full justification and supporting
information in conformance with the
provisions of this subpart and the
subpart'governing the activities sought
to be carried out under the modified
permit. Any application for modification
of a permit that involves a material

change beyond the terms originally
requested will normally be subject to
the same procedures as a new
application.

(d] Notice of issuance or denial.
Within 10 days after the date of the
issuance or denial of a permit, the
Director shall publish notice of the
issuance or denial in the Federal
Register.

(e) Agents of the permit holder The
Director may authorize the permit
holder to designate agents to act on
behalf of the permit holder.

(f) Marine mammals, endangered
species and migratory birds. If the
Dirdctor receives a permit application
inyolving any native mammal which is a
marine mammal as defined by the
Marine Mammal Protection Act of 1972
(16 U.S.C. 1362(5)), any species which is
an endangered or threatened species
under the Endangered Species Act of
1973 (16 U.S.C. 1531 et oeq.), or any
native bird which is protected under the
Migratory Bird Treaty'Act (16 U.S.C. 701
et seq.), the Director shall submit a copy
of the application to the Secretary of
Commerce or-to the Secretary of the
Interior, as appropriate. If the
appropriate Secretary determines that a
permit should not be issued pursuant to
any of the cited acts, the Director shall
not issue a permit. The Director shall
inform the applicant of aby denial by the
appropriate secretary and no further
action will be taken on the application.
If, however, the appropriate Secretary
issues a permit pursuant to the
requirements of the cited acts, the
Director still must determine whether
the proposed action is consistent with
the Act and these regulations.

§ 670.12 Conditions of permits.
(a) Possession of permits. Permits

issued under these regulations, or copies
of them, must be in the possession of
persons to whom they are issued and
-their agents when conducting the
authorized action.

-(b) Display ofpermits. Any permit
issued shall be displayed for inspection
upon request to the Director, designated
agents of the Director, or any person
with enforcement responsibilities.

(c) Filing of reports. Permit-holders
may be required to file reports of the
activities conducted under a permit.
Reports shall be submitted to the "
Director not later than June 30 for the
preceding 12 months.

§ 670.13 Modification, suspension, and
revocation.

(a) The Director may modify, suspend,
or revoke, in whole or in-part, any
permit issued under this section:

(1) In order to make the permit
consistent with any change to any
regulation in this part made after the
date of issuance of the permit;

(2) If there is any change in conditions
which makes the permit inconsistent
with the purpose of the Act and these
regulations: or

(3) In any case in which there has
been any violation of any term or
condition of the permit, any regulation
in this part, or any provision of the Act.

(b) Whenever the Director proposes
any modifications, suspension, or
revocation of a permit under this
subsection, the permittee shall be
afforded opportunity, after due notice,
for a hearing by the Director with
respect to such proposed modification,
suspension, or revocation. If a hearing Is
requested, the action proposed by the
Director shall not take effect before a
decision is issued by him after the
hearing, unless the proposed action is
taken by the Director to meet an
emergency situation.

(c) Notice of the modification,
suspension, or revocation of any permit
by the Director shall be published In the
Federal Register within 10 days from the
date of the Director's decision,

§ 670.14 [Reservedl

Subpart D-Nqtive Mammals and
Native Birds

§ 670.15 Specific Issuance criteria.
With the exception of specially

protected species of mammals and birds
designated in Subpart E of this part,
permits to take a mammal or bird in
Antarctica designated as a native
mammal in § 670.17 or as a native bird
in § 670.18 may be issued:

(a) Only for the purpose of
providing.-(1) Specimens for scientific
study or scientific Information, or

(2) Specimens for museums, zoological
gardens, or other educational or cultural
institutions or uses;

(b) Shall ensure, as far as possible,
that.-1) No more native mammals or
native birds are taken in any year than
can normally be replaced by natural
reproduction in the following breeding
season, and

(2) The variety of species and the
balance of the natural ecological
systems within Antarctica are
maintained; and

(3) The authorized taking,
transporting, carrying, or shipping of any
native mammal or native bird is carried
out in a humane manner.

§ 670.16 Contents of permit applications
In addition to the information required

in Subpart C of this part, an applicant
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seeking a permit to take a native
mammal or native bird shall include a
complete description of the project
including the purpose of the proposed
taking, the use to be made of the native
mammals or native birds, and the
ultimate disposition of the native
mammals or native birds. Sufficient
information must be provided to
establish that the taking, transporting,
carrying, or ship'ping will be humane.

§ 670.17 Designation of native mammals.
The following are designated native

mammals:
Dolphin:

Hourglass--Lagenorhynchus cruciger.
Seal:

Crabeater-Lobodon carcinophagus.
Elephant-Mirounga leonina.\
Kerguelen Fur-Arctocephalus gazella.*
Leopard-Hydrurga leptonyx.
Ross--Ommatophoca rossL*
Weddell-Leptonychotes weddelli.

Whale:
Arnoux's Beaked-Berardius,#ruxiL
Killer-Orcinus orca.
Long-finned Pilot-Globicephala melaena.
Southern Bottlenose-Hyperoodon

planifrons.
*These species of mammals have been

designated as specially protected species and
are subject to Subpart E of this part.

§ 670.18 Designation of native birds.

The following are designated native
birds:
Albatross:

Black-browed-Diomedea melanophris.
Gray-headed-Diomedea chrysostoma.
Light-mantled Sooty-Phoebetria

palpebrata.
Wandering-Diomedea exulans.

Fulmer:
Northern Giant-Macronectes haUL
Souther--Fulmarus glacialoides.
Southern Giant-Macronectes giganteus.

Gull:
Southern Black-backed--Larus

dominicanus.
Jaeger:

Parasitic-Stercorarius parasiticus.
Pomarine-Stercorarius pomarinus.

Penguin:
Adelie-Pygoscelis adeliae.
Chinstrap-Pygosceis'antarctica.
Emperor-Aptenodytes forsterL
Gentoo-Pygoscelis papua.
King-Aptenodytes patagonicus.
Macaroni-Eudyptes chrysolophus.
Rockhopper-Eudyptes crestatus.

Petreh
Antarctic-Thalassoica antarctica.
Black-bellied Storm-Fregetta tropica.
Blue-Halobaena caerulea.
Gray-Procellaria cinerea.
Great-winged-Pterodroma macroptera.
Kerguelen-Pterodroma brevirostris.
Mottled-pterodroma inexpectata.
Snow-Pagodroma nivea.
Soft-plumaged-Pterodroma moMs.
South-Georgia Diving-Pelecanoides

georgicus.

White-bellied Storm--regetta Srallarla.
Whlto-chinned--Procellaria avquinoctalls.
Whlte-headed-Pterodroma lesson].
Wilson's Skxm-Oaeanltes occanicus.

Pigeon:
Cape-Daptlon copense.

PMtail:
South American Yellow.billed--Anas

georgica spinicauda.
Prior:

Antarctic-Pachyptlla desolata.
Narrow-billed-PachyptUla belcheri,

Shag:
Blue-eyed-Phalacrocorax atriceps.

Shearwater.
Sooty-Puffinus griseus.

Skua:
Brown-Catharacta lonnbergL
South Polar-Catharacta maccormicki.

Sivallow.
Barn--Hirndo rustica.

Sheathbili
American-Chionis alba.

Tern:
Antarctic-Sterna vittata.
Arctic-Stema paradisaca.

§ 670.19 [Reserved]

Subpart E-Specially Protected
Species of Mammals and Birds

§ 670.20 Specific Issuance criteria.

Permits authorizing the taking of
mammals or birds designated as a
specially protected species of mammals
and birds in § 670.22 may only be Issued
if

(a) There is a compelling scientific
purpose for such taking;

(b) The actions allowed under any
such permit will not jeopardize the
existing natural ecological system, or
th6 survival of that species; and

(c) The authorized taking,
transporting, carrying, or shipping of any
native mammal or native bird is carried
out in a humane manner.

§ 670.21- Content of permit applications.

In addition to the information required
in Subpart C of this part, an applicant
seeking a permit to take a specially
protected species shall include the
following in the application:

(a) A detailed scientific justification of
the need for taking the specially
protected species, including a discussion
of possible alternative species;

Nb) Information demonstrating that the
proposed action will not jeopardize the
existing natural ecological system or the
survival of that species; and

(c) Information establishing that the
taking, transplanting, carrying, or
shiPping of any native mammal or
native bird is carried out in a humane
manner. -

§ 670.22 Designation of specially
protected species of mammals and birds.

The Act states that the Director shall
designate as a specially protected
species any native species of mammal
or bird which is approved by the United
States for special protection under the
Agreed Measures. The following two
species have been so approved and are
hereby designated specially protected
species:

Common Name andScientlfc Name
Kerguelen Fur Seal-Arctocephalus

tropicales gazella.
Ross Seal--Ommatophoca rossf.

§ 670.i [Reserved]

Supbart F-Native Plants

§ 670.24 Specific issuance criteria.

Permits authorizing the collection of
any native plant designated in J 670.28
from a specially protected area
designated In § 670.30 may be issued
only if

(a) There is a compelling scientific
purpose for such collection wfiich
cannot be served elsewhere, and

(b) The actions allowed under any
such permit will not jeopardize the
natural ecological system existing in
that area.

§ 670.25 Content of permit applications.

In addition to the information required
in Subpart C of this part, an applicant
seeking a permit to collect a native plant
in a specially protected area shall
include the following in the application:

(a) A detailed scientific justification of
the need for the collection, including a
discussion of alternatives; and

(b) Information demonstrating that the
proposed action will not jeopardize the
unique natural ecological system
existing in that area.

§ 670.26 Designation of native plants.

All plants found in Antarctica are
designated native plants, including.
Fungl.-Uchens.
Vascular Plans--Marine algae.
Bryophytes-Freshwater algae.

4 670.27 [Reserved]

Subpart G-Specially Protected Areas

§ 670.28 Specific Issuance criteria.
Permits authorizing entry into any

specially protected area designated in
§ 670.30 of this title may be issued only
if.

(a) There is a compelling scientific
purpose for such entry which cannot be
served elsewhere, and

(b) The actions allowed under any
such permit will not jeopardize the

32703
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natural ecological system existing in
that area.
No permit shall be issued that allows
the operation of any surface vehicle in a
specially protected area.

§ 67p.29 Content of permit applications.
In addition to the information required

in Subpart C of this part, and applicant
seeking a permit to enter a specially
protected area shall include the
following in the application.

(a) A detailed scientific justification of
the need for such entry,'including a
discussion of alternatives; and

(b) Information demonstrating that the
proposed action will not jeopardize the
unique natural ecological system
existing in that area.

§ 670.30 Designation of specially
protected areas.

The Act states the Director shall
designate as a specially protected area,
each area identified under the Agreed
Measures as needing special protection.
The following areas have been so
identified and are designated as
specially protected areas:

(a) Taylor Rookery, MacRobertson
Land situated at Latitude 67* 26' South,
Longitude 60° 50' East.

(b) Rookery Islands in Holme Bay.
(c) Ardery Island and Odbert Island in

Vincennes Bay.
(d) Sabrina Island ad Balleny Islands

in the Ross Sea -
(e) Beaufort Island in the Ross Sea.
(f) Cape Hallett in Victoria Land.
(g) Dion Islands in Marguerite Bay.
(h) Green Island in the Berthelot

Islands.
(i) Cape Shirreff on Livingston Island.
(j) Moe Island in the South Orkney

Islands.
, (k) Lynch Island in the South Orkney
Islands.

() Powell Island (southern portion
only), Fredriksen Island, Michelsen
Island, Christofferson Island, Grey
Island and all unnamed islands within
one, mile of these islands;,all of which
are part of the South Orkney Islands.

(in) Coppermine Peninsula on Robert
Island.

(n) Litchfield Island in the Palmer
Archipelago.
Maps specifying these areas in greater
detail may be obtained from the
Director.

§ 670.31 [Reserved]'

Subpart H-Sites of Special Scientific
Interest

§ 670.32 Specific Issuance criteria.
Sites of Special Scientific Interest,

designated in § 670.34, are sites where

scientific investigations are being
conducted or are planned and there is a
demonstrable risk of interference which
would jeopardize those investigations.
Certain of these sites do not require
limitations on entry to protect their
value for scientific investigations. No
permit is required for entry into these
sites but entrants must comply with the
managment plan. Permits to-enter sites
for which an entry permit is required
may be issued only if the proposed entry
is consistent with the management plan:

§ 670.33 Content of permit applications.
In addition to the information required

in Subpart C of this part, an applicant
seeking a permit to enter a site of
special scientific interest shall include
the following in the application:

(a) The justification for such entry;
(b) Information demonstrating that the

proposed action will not jeopardize the
unique scientific value of the area; and

(c) A statement demonstrating the
consistency of the proposed action with
the management plan.

§ 670.34 Designation of sites of special
scientific interest and management plans
for those sites.

The Act states that the Director shall
designate as a site of special scientific
interest each rea approved by the
United States in accordance with
Recommendation VIII-3 of the Eighth
Antarctic Treaty Consultative Meeting.
The Act also requires the Director to
prescribe a management plan for such
sites which is consistent with any
management plan approved by the
United States in accordance with that
Recommendation. Accordingly, the
following areas are designated as sites
of special scientific interest to be
managed in accordance with the
management plan set forth after each
designati6n:,

(a) Sites of Special Scientific Interest
Requiring i Permit for Entry.-([j(i)
Cape Royds on Ross Island, (ii) Cape
Crozier on Ross Island, and (iii) Haswell
Island Management Plan. Entry by foot
only for scientific purposes will be
authorized. Pedestrians may not move
through areas populated by birds except
as necessary in the course of scientific
investigations. A compelling scientific
purpose must be demonstrated before a
-permit will be issued to take a native
bird from this Site.

(2) Fildes Peninsula on King George
Island'Managment Plan. The operation
of surface vehicles and the landing of
helicopters are not permitted within the
Site except in an emergency. No
buildings or other facilities may be
erected on this Site. No rock samples

may be obtained unless authorized In
the entry permit. Such authorization
shall be giyen only for compelling
scientific purposes.

(3) Byers Peninsula on Livingston
Island Managment Plan. The operation
of surface vehicles is not permitted
within the Site except in an emergency.
No buildings or other facilities may be
erected on this Site. No rock samples
may be obtained unless authorized In
the entry permit. Such authorization
shall be given only for compelling
scientific purposes.

(4) Barwick Valley in Victoria Land
Management Plan. Entry on foot only
will be authorized. Overflight is not
permitted. Permanent field camps,
landfill disposal, and other activities
which would introduce new materials or
organisms, including microorganisms,
into the Site are not permitted. All
materials carried into the Site shall be
removed.

(b] Sites of Special Scientific Interest
not Requiring a Permit for Entry.-)
Arrival Heights on Ross Island
Management Plan. Vehicles and
pedestrians shall keep to designated
tracks. No radio frequency transmitting
equipment other than low power
transceivers for local essential
communication may be installed within
the Site.

(c) Maps.-Maps identifying the
designated Sites of Special Scientific
Interest in greater detail are available
from the Director.

§ 670.35 [Reserved]

Subpart I-Import Into and Export
From the United States

§ 670.36 Specific Issuance criteria for
imports.

Subject to compliance with other
applicable law, any person who takes a
native mammal or native bird or collects
a native plant under a permit issued
under these regulations may import it
into the United States unless the
Director finds that importation would
not further the purpose for which it was
taken or collected. If the importation is
for a purpose other than that for which
the native mammal or native bird was
taken or the native plant collected, the
Director may permit importation upon a
finding that importation would be
consistent with the purposes of the Act,
these regulations, or the permit under
which they were taken or collected,

§ 670.37, Specific Issuance criteria for
exports.

The Director may permit export from
the United States of any native plant
taken from a specially protected area or
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of any native mammal or native bird
upon a finding that exportation would
be consistent with the purposes of the
Act, these regulations, or the permit
under which they were taken or
collected.

§ 670.38. Contents of permit applications.
In addition to the information required

in Subpart C of this part, an applicant
seeking a permit to import into or export
from the United States a native plant
taken from a specially protected area, a
native mammal, or a native bird shall
include the following in the application:

(a] Information demonstrating that the
import or export would further the
purposes for which the species was
taken or collected; or

(b) Information demonstrating that the
import or export is consistent with the
purposes of the Act or these regulations;
and
I (c) A statement as to which U.S. port
will be used for the inport or export.
The application shall also include
information describing the intended
ultimate disposition of the imported or
exported item.

§ 670.39 Entry and exit ports.
Any native plant collected in a

specially protected area and any native
mammal or native bird imported into or
exported from the United States must
enter or leave the United States at ports
designated by the Secretary of Interior
in 50 CFR Part 14. The ports presently
designated are:

(a) New York, New York,
{bJ Miami, Florida,
(c) Chicago, Illinois,
(d) San Francisco, California,
(e) New Orleans, Louisiana,
(f) Seattle, Washington,
(g) Honolulu, Hawaii

Permits to import or export at non-
designated ports-may be sought from the
Secretary of Interior pursuant to Subpart
C, 50 CFR Part 14.

§ 670.40 [Reserved]

Subpart J-introduction of Non-
indigenous Plants and Animals

§ 670.41 Specific issuance criteria.
For purposes consistent with the Act,

only the following plants and animals "
may be considered for a permit allowing
their introduction fnto Antarctica:

(a) sledge dogs;
(b) domestic animals and plants: and
(c) laboratory animals and plants

including viruses, bacteria, yeasts, and
fungi.
Living non-indigenous species of birds
shall not be introduced into Antarctica.

§ 670.42 Content of permit applications.
Applications for the impartation of

plants and animals into Antarctica must
describe (a) the need for the plants or
animals, (b) how the applicant will
ensure that the plants or animals will
not harmfully interfere with the natural
system, and (c) how the plants or
animals wil-be removed from
Antarctica or destroyed after they have
served their purpose.

§ 670.43 Conditions of permits.
(a) General. All permits allowing the

introduction of non-indigenous plants
and animals will require that the animal
or plant be kept under controlled
conditions to prevent harmful
interference with the natural system and
that after serving its purpose the plant
or animal shall be removed from
Antarctica or destroyed in a manner
that protects the natural system of
Antarctica.

(b) Dogs. In addition to the
requirements of paragraph (a) of this
section, all dogs imported into
Antarctica shall be inoculated against
the following diseases:

(1) Distemper;
(2) Contagious canine hepatitis;
(3) Rabies; and
(4) Leptospirosis (L canicola and L

icterohaemorragicae).
Each dog shall be inoculated at least
two months before importation, and a
certificate of inoculation shall
accompany each dog. No dog shall be
allowed to run free in Antarctica.

§ 670.44 [Reserved]
Signed at Washington. D.C.. on May 31.

1979.
Richard C. Atkinson,
Director.

BILING CODE 755-01-M

DEPARTMENT OF TRANSPORTATION
Urban Mass Transportation
Administration

49 CFR Part 601

Organization, Function, and
Procedures

AGENCY:. Urban Mass Transportation
Administration, DOT.
ACTION: Final Rule.

SUMMARY. The purpose of this document
is to revise the sequence in which
UMTA officials assume and perform the
duties of the Administrator when he or
she is absent or disabled (line of

.succession). Under this regulation, when
the Administrator and Deputy
Administrator are absent or disabled,
the duties of the Administrator will be
performed by the Associate
Administrator for Policy, Budget and
Program Development. If this official is
also absent or disabled, the duties of the
Administrator will be performed by the
Associate Administrator for Planning,
Management and Demonstrations. The
remainder of the line of succession
regulation remains unchanged. except
that the Associate Administrator for
Transportation-Planning position is
deleted since this position no longer
exists.
EFFECTIVE DATE: May 29,1979.
FOR FURTHER INFORMATION CONTACT.
Joseph Marshall, Acting Director, Office
of Public Affairs, Urban Mass
Transportation Administration. Room
9330,400 Seventh Street SW,
Washington, D.C. 20590, 202-426-4043.
SUPPLEMENTARY INFORMATION: Since
this is a matter relating to agency
management, under 5 U.S.C. 553, notice
and comment are not required, and the
rule may be made effective less than 30
days after publication.

Accordingly, Part 601 of Title 49 of the
Code of Federal Regulations is amended
by revising § 601.4(b) and Cc) to read as
follows, and by deleting § 601.4(g).

§ 601.4 Responsibilities of the
Administrator.

(b) Associate Administrator for
Policy, Budget and Program
Development.

(c) Associate Administrator for
Planning, Management and
Demonstrations.

(49 CFR 1.51)
Dated: May 29,1979.

Gary D. Gayton,
Acting Administrotor.
[FRD07-1nCa6 Fed6- -M8:45 j
B911.NG CODE 4910-57-M
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Proposed Rules Federal Register
VoL 44, No. 11

Thursday. June 7, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give Interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 907]

Navel Oranges Grown In Arizona and
Designated Part of California;
Proposed Amendment of Rules and,,
Regulations

AGENCY. Agricultural Marketing Service,
USDA.
ACTION: Proposed rule..

SUMMARY: The propose-i action would
establish a separate district for that part -

of the production area north of the 38th
Parallel. The proposal is designed to
recognize differences in keeping quality
of navel oranges produced in the
proposed district for purpose of
regulation under the marketing order.
DATE: Comments must be received on
August 6, 1979.
ADDRESS: Comments should be filed in
duplicate with the Hearing Clerk, Room
1077, South Building, U.S. Department of
Agriculture, Washiuigton, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Fruit and Vegetable
Division, AMS, USDA, Washington, D.C.
20250, telephone (202) 447-5975.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department is
considering proposed amendment, as
hereinafter set forth, of the rules and
regulations (Subpart-Rules and
Regulations; 7 CFR907.100 et seq.)
currently in effect pursuant to the
applicable provisions of the amended
marketing agreement and Order No. 907,
as amended (7 CFR Part 907). The order
regulates the handling of navel oranges
grown in Arizona and designated part of
California. This is a regulatory program
effective under thb Agricultural
Marketing Agreement Act of 1937, as -
amended (7 U.S.C. 601-674). This action
has not been determined significant
under the USDA criteria for
implementing Executive Order 12044.

The proposal to amend said rules and
regulations was recommended by the
Navel Orange Administrative
Committee established under the order
as the agency to administer the terms
and provisions thereof.

At a meeting held on April 24,1979,
the Navel Orange Administrative
Committee recommended pursuant to
§ 907.66(d) of the order that a separate
prorate district be established for that
part of the production area north of the
38th Parallel.-The committee determined
that suck action is necessary and
appropriate to give recognition of the
fact that there are general differences in
keeping quality of navel oranges
produced-in the proposed district
compared to such oranges produced in
other parts of the production area.
Under the order the production area is
divided into three districts for the
purpose of regulation with a provision
that the-comniittee may, with the
approval of the Secretary, establish a
separate district for that part of the
production area north of the 38th
Parallel. Such proposed district would
be designated as District 4. The
proposed action recognizes that oranges
produced in the proposed district do not
have the keeping quality of fruit
produced in some other areas. The order
prorates the weekly volume of
shipments allocated to a district among
handlers in the district separately from
handlers in other districts. The proposal
is designed to allow growers and
handlers in the proposed district to
develop a shipping schedule tailored to
their particular harvesting and
marketing situation and thereby add
flexibility to their handling operations.
Prdsently, the part of the production
area north of the 38th Parallel is
included in District I which is defined to
mean that part of the State of California
which is south of a line drawn due east
and west through the present-pot office
in Red Bluff, California, and north of a
line drawn due east and west through
the present post office in Gorman,
California, and west of the extension of
a line drawn due north and south
through the present post office in White
Water, California, but excluding San
Luis Obispo and Santa Barbara
Counties. Under the proposal the
boundaries of District 1 would be
defined to mean that part of the State of
'California which is south of the 38th

Parallel and north of a line drawn due
east and west through the present post
office in Gorman, California, and west
of the extension of a line drawn due
north and south through the present post
office in White Water, Calfornia, but
excluding San Luis Obispo and Santa
Barbara Counties. As proposed, a new
District 4 would encompass that area
north of the 38th Parallel and south of a
line drawen due east and west through
the present post office in Red Bluff,
California.
', The proposal is to add a new section

reading as follows:

§ 907.166 Change In definition of district I
and establishment of a new district 4.

(a) District I shall include that part of
the State of California which is south of
the 38th Parallel and north of a line
drawn due east and west through the
present post office in Gorma, California,
and west of the extension of a line
drawn'due north and south through the
present post office in White Water,
California, but excluding San Luis
Obispo and Santa Barbara Counties.

(b) District 4 shall Include that part of
the State of California which is north of
the 38th Parallel and south of a line
drawn due east and west through the
present post office in Red Bluff,
California.

Dated: June 4,1979.
D. S. Kuryloski,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-17711 Filed -- 79; &45 am]

BILLING CODE 34t0-02-M

[7 CFR Part 948]

Irish Potatoes Grown in Colorado-
Area No. 3; Proposed Handling
Regulation •
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed regulation
would require fresh market shipments of
potatoes grown in Colorado-Area No. 3
to be inspected and meet minimum
grade, size and maturity requirements.
The regulation should promote orderly
marketing of such potatoes and keep
less desirable qualities and sizes from
being shipped to consumers.
DATE: Comments due July 5,1979.
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ADDRESSm. Comments should be sent
to: Hearing Clerk. Room 1077 South
Building. U.S. Department of
Agriculture, Washington, D.C. 20250.
Two copies of all written comments
shall be submitted, and they will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours.
FOR FURTHER INFORMATION CONTACT.
Donald S. Kuryloski, Acting Deputy
Director, Fruit and Vegetable Division,
AXS, U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
(202) 447--5393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 97 and Order
No. 948, both as amended, regulate the
handling of potatoes grown in
designated counties of Colorado Area
No. 3. It is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The Colorado Area No. 3 Potato
Committee, established under the order.
is responsible for its local
administration.

This notice is based upon
recommendations made by the
committee at its public meeting in
Greeley, Colorado, on May 16,1979. -

The grade, size,-maturity and
inspectioft requirements recommended
herein are similar to those which have
been issued during past seasons. They
are necessary to prevent potatoes of
poor quality or undesirable sizes from
being distributed to fresh market outlets.
The specific proposals, hereinafter set
forth, would benefit consumers and
producers by standardizing and
improving the quality of the potatoes
shipped from the production area.

Exceptions would be provided to
certain of these requirements to
recognize special situations in which
such requirements would be
inappropriate or unreasonable.

Shipments would be permitted to
certain special purpose outlets without
regard to the grade, size, maturity and
inspection requirements, provided that
safeguards were met to prevent such
potatoes from reaching unauthorized
outlets. Certified seed would be exempt
because requirements for this outlet
differ greatly from those for fresh
market. Shipments for use as livestock
feed would likewise be exempt. Since no
purpose would be served by regulating
potatoes used for charity purposes, such
shipments would be exempt. Also
potatoes for most processing uses are
exempt under the legislative authority
for this part.

Potatoes for prepeeling would be
handled without regard to maturity

requirements since skinning of such
potatoes would be of no consequence.
Also, the maturity requirements
terminate on December 31 because at
that stage of the marketing season
potatoes are generally mature with skins
firmly set.

In order to maximize the benefits of
orderly marketing the proposed
regulation should become effective on
July 16, when the marketing season is
expected to begin. Interested persons
were given an opportunity to comment
on the proposal at an open public
meeting held at Greeley, Colorado. on
May 16, where it was unanimously
recommended by the committee. This
proposal is similar to regulations in
effect for past seasons. It is hereby
determined that the thirty days allowed
for comments should be sufficient under
these circumstances and will effectuate
the declared policy of the act.

The proposal is as follows:

§ 948.381 HandfIng regulation.

During the period July 10.1 979.
through June 30, 1980, no person shall
handle any lot of potatoes grown in
Area No. 3 unless such potatoes meet
the requirements of paragraphs (a). (b)
and (c) of this section, or unless such
potatoes are handled in accordance with
paragraphs (d}and (e), or (f) of this
section.

(a) Grade and size requirements-All
varieties. U.S. No. 2 or better grade, 17/a
inches minimum diameter or 4 ounces
minimum weight. However, Size B may
be handled if U.S. No. 1 grade.

(b) Maturity (skinning)
requirements--All varieties. Through
December 31, 1979. for U.S. No. 2 grade.
not more than "moderately skinned."
and for all other grades, not more than
'sliightly skinned:" thereafter no
maturity requirements.

(c) Inspection. (1) No handler shall
handle any potatoes for which
inspection is required unless an
appropriate inspection certificate has
been issued with respect thereto and the
certificate is valid at the time of
shipment. For purpose of operation
under this part it is hereby determined
pursuant to paragraph (d) of § 948A0.
that each inspection certificate shall be
valid for a period not to exceed five
days following the date of inspection as
shown on the inspection certificate.

t2) No handler may transport or cause
the transportation by motor vehicle of
any shipment of potatoes for which an
inspection certificate is required unless
each shipment is accompanied by a
copy of the inspection certificate
applicable thereto and the copy is made

available for examination at any time
upon request.

(d) Specid)purpose shipments. (1] The
grade, size. maturity and inspection
requirements of paragraphs (a). (b]. and
(c) of this section shall not be applicable
to shipments of potatoes for.

(i) Livestock feed:
(ii) Charity.
(iii) Canning. freezing, and "other

processing" as hereinafter defined; and
(iv) Certified seed potatoes (§ 948.6].
(2) The maturity requirements set

forth in paragraph (b) of this section
shall not be applicable to shipments of
potatoes for prepeeling.

(e) Safeguards.Each handler making
shipments of potatoes pursuant to

paragraph (d) of this section shall:
(1) Prior to shipment. apply for and

obtain a Certificate of Privilege from the
committee;

(2) Furnish the committee such reports
and documents as requirfd, including
certification by the buyer or receiver on
the use of such potatoes:, and

(3) Bill each shipment directly to the
applicable buyer or receiver.
(f) Minimum quantity. For purposes of

regulation under this part. each person
may handle up to but not to exceed 1.00o
pounds of potatoes per shipment
without regard to the requirements of
paragraphs (a) and (b) of this section.
but this exception shall not apply to any
shipment of over 1.000 pounds of
potatoes.

g) Definitions. The terms "US. No.
1," "U.S. No. 2" "Size B,' "moderately
skinned" and "slightly skinned" shall
have the same meaning as when used in
the United States Standards for Grades
of Potatoes (7 CFR 2851.1540-2851.1566]
including the tolerances set forth
therein. The term "prepeeling" means
the commercial preparation in a
prepeeling plant of clean. sound. fresh
potatoes by washing. peeling or
otherwise removing the outer skin.
trimming. sorting, and properly treating
to prevent discoloration preparatory to
sale in one or more of the styles of
peeled potatoes described in§ 2852.2422
United States Standards for Grades of
Peeled Potatoes (7 CFR 2852.2421-
2852.2433). The term "other processing"
has the same meaning as the term
appearing in the act and includes, but is
not restricted to. potatoes for
dehydration, chips, shoestrings, starch.
and flour. It includes only that
preparation of potatoes for market
which involves the application of heat
or cold to such an extent that the natural
form or stability of the commodity
undergoes a substantial change. The act
of peeling, cooling, slicing, dicing, or
applying material to prevent oxidation
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does'not constitute "other processig."
All other terms used in this section shall
have the same meaning as when used in
Marketing Agreement No. 97, as
amended, and this part.

(h) Applicability to-imports. Pursuant
to Section 8e of the act ard § 980.1,
"Import regulations" (7 CFR 980.1),
round white varieties of Irish potatoes,
except certified seed potatoes, imported
into the United States during the period
August 1, 1979, through June 4, 1980,
shall meet the minimum grade, size,
quality, and maturity requirements
specified in paragraphs (a) and (b) of the
section.

Dated: June 4; 1979.-
Note.-This proposed regulation has-not

been determined significant under the USDA
criteria for implementing Executive Order
12044.
D. S. Kuryloski,
Acting Deputy Director, Fruit and Vegetable
Division, Agricult'ural Marketing Service.
tFR Doc, 79-17712 Filed 6-6-79; 8:45 am]
BILLING CODE 3410-02-M

[7 CFR Part 1099]

[Docket No. AO-183-A36]

Milk in the Paducah, Ky., Marketing
Area; Hearing on Proposed
Amendments to Tentative Marketing
Agreement and Order -

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Public hearing on proposed
rules.

SUMMARY: The hearing is beingheld at
the request of Dairymbn, Inc. (DI), a
cooperative that represerits most of the
dairy farifrs that supply milk for the
market. DI's proposal would allow
greater diversions of producer milk to
nonpool plants. The cooperative claims
that its proposed changes would reduce
niarketing costs and are necessary to
reflect current marketing conditions.
DATE: June 22, 1979.
ADDRESS: Holiday Inn, 727 Joe Clifton
Drive, Paducah, Kentucky 42001.
FOR FURTHER INFORMATION CONTACT.
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing-
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4829.
SUPPLEMENTARY INFORMATION: Notice is
hereby given of a public hearing to be
held at the Holiday Inn, 727 Joe Clifton
Drive, Paducah, Kentucky, beginning at
9:00 a.m., on June 22,' 1979, with respect
to proposed amendments to the
tentative marketing agreement and to
the order, regulating the handling of milk

in the Paducah, Kentucky, marketing
area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hezring is to
receive evidence with respect to the
economic and marketing conditions
which relate to the.proposed
amendnlents, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreement
and to the order.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed By dairymen, Inc.

Proposal No. 1

Revise paragraphs (c)(2) and (c)(3) of
§ 1099.13 Producer milk to read as
follows:

§ 1099.13 Producer milk.

(c) * * *

(2) If diverted by a cooperative
association for its account as milk of its
members to nonpool plants which does
not exdeed 33 percent of the milk
physically received from menaber
producers of such cooperative
association at pool plants during the
month in any of the months of April
through August and December and 25percent in other months, -except that if
milk of members-is diverted by the
cooperative association in excess of the
specified percentages, no milk diverted
by the cooperative association during
the month shall be producer milk unless
the cooperatie association designates
the dairy farmers whose milk is not
producer milk;

(3) If diverted by a handler in his
capacity as the operator of a pool plant,
as milk of a producer who is not a-
member of a cooperative association
diverting milk pursuant to paragraph
(c)(2) of this section, which does not
exceed 33 percent of the agrregate
quantity of milk received at such plant
from such nonmember producers during
the month in any of the months of April
through August and December and 25
percent in other months, except that if
milk of nonmember producers is
diverted by the handler in excess of the
specified percentages, no milk diverted
by the handler during the month shall be
producer. milk unless the handler

designates the dairy farmers whose milk
is not producer milk; and

Proposed by the Dairy Division,
Agricultural Marketing Service
Proposal No. 2

Make such changes as may be
necessary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, 2550 Schuetz
Road, P.O. Box 1485, Maryland Heights,
Missouri 63043, or from the Hearing
Clerk, Room 1077, South Building,
United States Department of
Agriculture, Washington, D.C..20250, or
may be there inspected.

From the time that a hearing notice is
issued and until the issuance of a final
decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing Issues on an ex
parte'basis with any person having an
interest in the proceeding. For this
particular proceeding the prohibition
applies to employees in the following
organizational.units:
Office of the Secretary of Agriculture,
Office of the Administrator, Agricultural

Marketing Service.
Office of the General Counsel,
Dairy Division, Agricultural Marketing

Service (Washington office only).
Office of the Market Administrator, Paducah,

Kentucky, Marketing Areti.
Procedural matters are not subject to

the above prohibition and may be
discussed at any time.

Signed at Washington, D.C., on June 4,
1979.
William T. Manley,
DeputyAdministrator. Marketing Program
Operations.
[FR Doc. 73-17710 Filed 641.-7 9 8:45 aml

BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Chapter 1]

[Summary Notice 1o. PR-79-5]

Summary of Petitions Received and
Dispositions of Petitions Denied
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for rule
making and of dispositions of petitions
denied.
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SUMMAr. Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for rule making (14 CFR Part
11), this notice contains a summary of
certain petitions requesting the initiation
of rule making procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials of certain petitions previously
received. The purpose of this notice is to
improve the public's awareness of this
aspect of FAA's regulatory activities.
Publication of this notice and any
information it contains or omits is not
intended to affect the legal status of any
petition or its final disposition.
DATES: Comments on petitions received
must identify the petition docket number
involved and be received on or beforei
August 7,1979.
ADDRESSES: Send comments on the
petition in triplicate to: Federal Aviation
Administration, Office of the Chief

Counsel, Attn: Rules Docket (AGC-24),
Petition Docket No. ,800
Independence Avenue, SW.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION. The
petition. any comments received, and a
copy of any final disposition are filed in
the assigned regulatory docket and are
available foi examination in the Rules
Docket (AGC-24), Room 910, FAA
Headquarters Building (FOB 10A),
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-3044.
- This notice is published pursuant to
paragraph's (b) and (1) of § 11.27 of Part
11 of the Federal Aviation Regulations
(14t CFR Part 11).

Issued in Washington, D.C. on June 1,1979.
Edward P. Faberman,
Acting Asstan t Chief Counel. Regulations
and Enforcemnnt Division.

SUPPLEMENTARY UiFORMATION: This
informal airspace meeting is to give
interested persons a chance to submit
such written data, views, or arguments
as they may desire to discuss the
proposed alteration of the Philadelphia,
Pennsylvania TCA. The information
obtained from this informatairspace
meeting will be given consideration
during the composition of the Notice of
Proposed Rule Making (NPRM]. All
interested individuals and groups are
invited to attend, but limited to space
available.

bsued on: May 29.1979.
Walter H. fitchell.
Chief Airspace and Proceduresran .
[JF f= .9--45OF "'-d &-a-,k -45 a. l
BMING COoE 4910-13-M

[14 CFR Part 71]

[Airspace Docket No. 79-ASW-13]

Petitions for Rulemaking

Docket No. Pet cner Deponrp of the nk rqJcc-ta

D.SCp.PTN Or PE'iTOtt
19178 Air Lihe Pgots Asciata n... To aomexi FAR 121.189 to roqkio biuadtp r he cf .ec

(rmnay) be tuken kgt accoun'tw dcr,-rt eae'--m.-
stop d-sta;-*s ard rad*lrn take-o w6" for large h t..
cn~no ak crrr arraft. The rwirin 6e A.cc to ce-up IS
that dStanrme from r* takxc-ff "y4.t:iJ .'eLe to Saqn tho
a~rcraft en take~off poVfr*n on te a~t" rcrwy nn mna-ron
takeoff Wes and acccc=aO sop d.wM wo, be P(C-4.
cated on the rMax&.03 u :± runMw [c,-3

PETWOuEWS REAsO%3 FOR RmUE

U.S. camers opora'kJ Ento kmtra rrkt c M.'j tee.,o to-
quoeenta acid 9 iCA0 axcepts t sq*~me a5 ae'd
the FAA wZl h3v to acxxp the darq or fCo a INz:o of (1.
ferrco.

Dei.Pno OF PeLTmoN
18965 Ai rcraft Firnance As.atn- To amend 14 CFR Part 49.35 to rc-,et in a*r ±tracre pfo -

dural ctma3- to rcme- a S03W 01 an aomaft to Fo=,de e1'or
Reteascs or Consents &= " thtoldets of Pea f.~t t.
craft for wch a b of S,. ise ubI m.

P-r-TmoERnS REAso- s FoR RutE

To better peo.cot an parcor wg the Fc'.:a Acrat RcgE:t.

Petitions for Rulemaking: Denied

None dmnng the pead Com " 28 ftV.0 Me. o 1. 1979.

[FR D= 79-L"63 FMed 6-8-.9: &-45 am]

St~jThG CODE 4910-13-M

[14 CFR Chapter I]

Alteration of Philadelphia Terminal
Control Center, Meeting

AGENCY. Federal Atiation
Administration (FAA).

ACTION: Notice of Informal-Airspace
Meeting.

sRummAr. This notice announces an
informal airspace meeting to be held'on
the proposed alteration of the

Philadelphia, Pennsylvania Terminal
Control Area (TCA) Docket No. 18605-
AEA-7-PHL.
DATE: June 22,1979, 7:00 to 10:00 pm.
ADDRESS: William J. Green. Federal
Building, Rooms 3306 and 3310.600 Arch
St., Philadelphia, Pa. 19106.
FOR FURTHER INFORMAT10N Mr. Robert
J. Beckelman, Chief, Philadelphia
International Airport Traffic Control
Tower (ATCT), Federal Aviation
Administration. Philadelphia,
Pennsylvania 19153, telephone number:.
215/365-6097. Office hours are 8.00 a.m.
to 4:30 p.m. Monday through Friday.

Proposed DesIgnation of Transition
Area: Coming, Ark.

AGENCY: Federal Aviation
Administration (FAA). DOT.
ACTION: Notice of proposed rule making.

SUMMARY. This notice proposes to
designate a transition area at Corning.
Ark., to provide controlled airspace for
aircraft executing a proposed instrument
approach procedure to the Coming
Municipal Airport using a proposed
approach from the Walnut Ridge
VORTAC. Coincident with this action.
the airport is changed from visual flight
rules (VFR) to Instrument Flight Rules(WR).
DATES: Comments dzust be received by
July 9. 1979.
ADDRESSES: Send comments on the
proposal to: Chief, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region. Federal Aviation
Administration. P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration. 4400
Blue Mound Road, Forth Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch. Air Traffic Division.
FOR FURTHER INFORMATION CONTACT.
Manuel R. Hugonnett. Airspace and
Procedures Branch (ASW--38], Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Forth Worth, Texas 76101;
telephone: (817) 624-491. extension 302.
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SUPPLEMENTARY INFORMATION: Subpart
G 71.181 (44 FR 442) of FAR Part 71
contains the description of transition
areas designated to provide controlled
airspace for the benefit of aiicraft
conducting IFR activity. Designation of a
transition area at Coming, Ark., will
necessitate an amendment to this
subpart.

Comments Invited
Interested persons may submit such

written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Soutwest Region,
Federal Aviation Administration, P.O.
Box 1689, Forth Worth, Texas 76101. All
communications received on or beipre
July 9, 1979 will be considered before
action is taken on the proposed
amendment. No public )searing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures.Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order tobecome part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air-
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Forth Worth, Texas 76101, or
by calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should contact the
office listed above.

The Proposal
The FAA is considering an

amendment to Subpart G of Part 71 of
the Federal Aviatibn Regulations (14
CFR Part 71) to designate a transition
area at Coming, Ark. The FAA believes
this action will enhance IFR operations
at the Corning Municipal Airport by
providing controlled airspace for aircraft
executing a proposed instrument
approach procedure using the Walnut
Ridge VORTAC. Subpart G of Part 71

was republished in the Federal Register
ou January 2, 1979 (44 FR 442).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA prop6ses to

- amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71] as
republished (44 FR 442) by adding the
Coming, Ark., transition area as follows:
Corning, Ark.

That airspace extending upward from 700
feet above the surface within a 5.0 statute
mile radius of the Coming Municipal Airport,
Coming, Ark., latitude 36'24'14"N.. longitude
90°38'58"W.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6(o), Department of
Transportation Act (49 U.S.C. 1655(c)).)

The FAA has determined-that this
document involves a proposed
regulation which is not significant under
Executive Order 12044, as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979.) Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact is so
minimal that this action does not
warrant preparation of a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued in Fort Worth, Texas, on May 25,
1979.
Henry N. Stewart,
Acting Director, Southwest Region.
jFR Dec. 79-17479 Filed 6-6-7W 8:45 am]

BILNG CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
[18 CFR Chapter I]

[Docket No. RM79-19]

Treatment-of Certain Production-
Related Costs for Natural Gas To Be
Sold and Transported Through the
Alaska Natural Gas Transportation
System; Notice Inviting Comments

AGENCY: Federal Energy Regulatory
- Commission.

ACTION: Notice Inviting Comments.

SUMMARY: Subsequent to the close of the
comment period in this docket, the

Commission's Alaskan Delegate
received an authorized study reviewing
Alaska Natural Gas Transportation
System issues. In addition, two gas sale
and purchase agreemcnts were filed ,
with the Commission subsequent to the
close of the comment period, In that
these three documents may be relevant
to the issues raised in Docket No, RM79-
19, the Commission is placing these
documents on the public record of this
rulemaking and requesting comments on
them from parties of record to the
rulemaking.
DATE: Response to be filed by June 15,
1979.
ADDRESS: All responses to reference
Docket No. RM79--19, and to be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426.

All responses to be served on parties
of ricord per addresses supplied on the
service list as of May 30, 1979.
FOR FURTHER INFORMATION CONTACT:
John Adger, Director, Alaska Natural
Gas Project'Office, Federal Energy
Regulatory Commission, 941 North
Capitol Street NE., Washington, D.C.
20426,(202) 275-3827,
SUPPLEMENTARY INFORMATION: On
February 2,1979, the Federal Energy
Regulatory Commission (Commission)
issued a Notice of Proposed Rulemaking
and Statement of Policy respecting the
treatment of certain production-related
costs for natural gas sold and
transported through the Alaska Natural
Gas Transportation System (Docket No.
R l79-19). Pursuant to a Notice of
Extension of Time, issued February 27,
1979, the comment and reply comment
period for the proposed rulemaking
ended April 2, 1979. •

Subsequent to that date, a previously
authorized staff study, entitled "A
Review of Alaska Natral Gas
Transportation System Issues," was
submitted to the Commission's Alaskan
Delegate. The study discusses issues
that may be germane to Docket No. -

RM79-19.
In addition, on May 25, 1979, pursuant

to Section 5.V.2 of the Decision and
Report to Congress on the Alaska
Natural Gas Transportation System,
Northern Natural Gas Company
(Northern) filed with the Commission a
copy of the Gas Sale and Purchase
Agreement, Prudhoe Bay Unit, Alaska,
between Northern and Exxon
Corporation (Exxon).
Contemporaneously, pursuant to Section
5.V.2. of the Decision, Pacific Gas and
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Electric Company (Pacific) filed with the
Commission a copy of a Gas Sale and
Purchase Agreement, Prudhoe Bay Unit,
Alaska, between Pacific and Exxon.
These agreements may also be germane
to the issues in Docket No. RM79-19.

Accordingly, the Commission is
making the study and the gas sale and
purchase agreements part of the record
in Docket No. RM79-19. In order to
ensure that the study and the
agreements are made available to all
parties, and to give them an opportunity
to respond, the Commission is reopening
the comment period of Docket No.
RM79-19 for the sole purpose of
obtaining coihments on the study and

'the agreements. The Commission invites
parties of record to submit written data,
views, and other information concerning'
the study and the agreements. An
original and 14 copies should be filed by
June 15, 1979.

Comments should be submitted to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.'
20426, and should reference Docket No.
RM79-19. All written submissions will
be placed in the Commission's public
filesand will be available for public

- inspection in the Commission's Office of
Public Information, 825 North Capitol
Street, N.E., Room 1000, Washington,
D.C. during regular business hours.
All comments submitted pursuant to

this Notice should be served on all
parties on the service list for Docket No.
RM79-19.

In consideration of the foregoing, the
Commission orders:

(1) The Alaska Gas Project Office will
promptly serve on all parties who are on
the service list for Docket No. RM79-19
as of May 30,1979, a copy of this Notice,
a copy of the study entitled "A Review
of Alaska Gas Transportation System
Issues," and copies of the above
described gas purchase and sale
agreements filed by Northern Natural
Gas Company and Pacific Gasiand
Electric Company.

(2) The comment period for Docket'
No. RM79-19 is extended to June 15,
1979, for the sole purpose of eliciting
data, views, and other written
comments on the study and the
agreements. Parties of record in Docket
No. RM79-19 are invited to file such
comments on or before June 15, 1979,
with service of copies on all other
parties on the service list.

(3) The study and the agreements

shall be made a part of the record in
Docket No. RM79-19.

By Direction of the Commission.
Kenneth F. Plumb,
Secretary.
IFR oar. 79-17m0 Fild G-.79: &45 aml
BILUNG CODE 6450-01

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of the Secretary

[24 CFR Part 8111

[Docket No. R-79-6731

Use of Federally Guaranteed
Mortgage-Backed Securities In
Connection with Tax-Exempt
Obligations

AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of Transmittal of
Proposed Rule to Congress under
Section 7(o) of the Department of HUD
Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Congress for such review.
FOR FURTHER INFORMATION CONTACT.
Burton Bloomberg, Director. Office of
Regulations Office of General Counsel.
451 7th Street S.W., Washington, D.C.
20410 (202) 755-6207.
SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking.
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

[24 CFR Part 811]

Subpart B-Use of Federally
Guaranteed Mortgage-Backed
Securities in Connection With Tax-
Exempt Obligations

This proposed rule would authorize
use of tax-exempt obligations in

- connection with Government National
Mortgage Association mortgage-backed
securities for Section 8 multifamily
housing projects. The rule prescribes
financing arrangements. establishes
processing requirements and sets
standards for interest rates, fees and
charges.
(Sec. 7(o). Department of HUD Act. (42 U.S.C.
3535(o)) sec. 324. Housing and Community
Development Amendments of 19781

Issued at Washington. D.C. June 1. 1979.
Jay Janis,
UnderSecretary. Department of Housin and
Urban Development.

I~ 1 *R D-79-17743 Fd-hd C-_n9 &4 ar-I
BILNG CODE 4210-01-M

Office of the Assistant Secretary for
Neighborhoods, Voluntary,
Associations and Consumer
Protection

[24 CFR Part 3280]

[Docket No. R-79-6721

Revision of Mobile Home Construction
and Safety Standards

AGENCY: Department of Housing and
Urban Development, Office of Assistant
Secretary for Neighborhoods.-Voluntary
Associations and Consumer Protection.
ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: This advance notice requests
comments from the public on areas of'
the Federal Mobile Home Construction
and Safety Standards which are being
considered for revision prior to
publication of the proposed amendments
to those standards. The purpose of this
notice is to solicit advice and
information on: (1) What revisions are
needed in major areas of the Federal
standards which the Department is
presently examining for possible
amendments: (2) what other areas of the
standards should be considered for
amendment: (3) how the standards
should be amended to alleviate
problems with the above areas of
concern. These comments are solicited
to assure full public participation prior
to the issuance of the proposed rule.
DATE: Comments are due on or before
August 6,1979. Comments received after
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this date will be cohsidered if time
permits.
ADDRESS: Comments should be sent to:
Rules Docket Clerk, Office of the
Secretary, Room 5218, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410.
FOR FURTHER INFORMATION CONTACT.
Richard A. Mendlen, Director,
Standards Division, Office of Mobile
Home Standards, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410. (202) 426-1872. -
SUPPLEMENTARY INFORMATION: This
notice is being issued-to obtain comment
on areas of the mobile home
construction and safety standards which
are bing examined for amendment, what
other additional areas need to be-
considered for revision, and how those
areas should be revised. Since
publication of the final rule in 1975, the
Department has been conducting
research studies on various aspectsof
the standards to determine their
adequacy to meet the purposes of the
Act. The Department is also considering
Information previously received from
the public, other governmental agencies,
and its own experience in enforcing the
standards in identifying the areas of the
standards it is considering for possible
amendment.

The major areas of the standards the
Department is considering for revision
are listed below. The Departmenit
requests comments on the questions
cited for each area along with suggested
revisions.

1. Fire Safety

Are the fire safety provisions
adequate to reduce the causes of fire,
effectively restrain the spread of fire,
and reliably warn occupants of
impending fire dangers? Specifically, (a).
Are the present interior finish and
combustibility requirements providing
adequate protection against fire and
smoke caused deaths and property
damage? (b) Are the locations and
sensitivity levels for smoke detectors
adequate? (c) Should additional fire
warning and protective devices such as
gas and heat detectors br fire
extinguishers be required? (d) Should
alcove furnace installations exposed to
the interior living space of the mobile
home continue to be permitted without a.
door to the enclosure? (e) Are there
provisions in other sections of the
standards which could be revised to
reduce the level of fire hazards?

2. Egress Safety

Are the location and type of egress
facilities adequate to allow occupants
time to escape in the event of fire or
other types of emergencies? Specifically,
(a) Are the present exit path
requirements including size and location
of interior and exterior doors adequate
to facilitate egress? (b) Are the location,
operability and size of secondary egress
paths, including windows and devices,
adequate to facilitate occupant escape?
(c) Are the certification and follow-up
testing-and inspection procedures
adequate for egress devices?

3. Transportation

Are the transportation system
requirements adequate to provide safe
,highway movement and to limit damage
that would affect the long term
durability of the structure resulting from
road shock aid vibration forces?
Specifically, (a) What provisions,
including design requirements, should
be considered to reduce damage to the
body, frame and running gear systems
that result from the dynamic and shock
forces induced by highway movement?
(b) What requirements are necessary to
regulate re-use of running gear
components? (c) Should temporary
stiffening devices pr other provisions be
required to prevent transportation
damage to multiple wide mobile homes
or mobile homes with large openings?
(d) What additional requirements are
necessary to assure safe transport
during-highway movement?

4. Energy Conservation

What additional provisions for
improving energy conservation should
be considered? How should indoor air
quality and increased potential for
condensation be limited while tightening
the structure to improve energy
conservation? Specifically, (a) Should
the thermal transmission coefficients for
the climatic zones be revised? (b)
Should the total window and door area
be restricted? (c) What additional
requiremeits should be imposed to
prevent condensation in the wall, ceiling
and floor cavities bf mobile homes and
to remove excessive moisture from the
interior of the mobile home? (d) Are the
test procedures and limits or energy
efficiency xatios established by the
standards for heat producing and-
cooling appliances adequate to limit
energy consumption? (e) Should the use
of storm windows or insulated glass be
required for all climatic zones? (f) What
requirements can be established to more
effectively control heat losses from air
infiltration? (g) Should minimum levels

of air infiltration be established to
insure that the air quality does not go
below limits which could impair the
health of the occupants? (h) Should
controls be established to limit the
amount of certain air pollutants, such as
formaldehyde, in the living space of a
mobile home? (i) What criteria should be
established for determining
acceptability of insulating materials (i.e.,
foam plastic, cellulosic fiber, etc.)?

5. Structural System Performance

Are the standards adequate to provide
sufficient resistance to structural loads
and environmental effects to insure safe
performance and long term durability?
Specifically, (a) What provisions are
necessary to assure that adhesives have
adequate strength and durability? (b]
What provisions should be clarified as
acceptable engineering design
assumptions for the distribution of
lateral forces through the structure? (c)
What levels of protection for exterior
coverings and, fasteners should be
established to prevent corrosion of those
materials? (d) Are the standards
adequate to protect the structure from
damage due to moisture migration? (e)
In states where overlapping snow load
zones exist in the present standards,
should the -standards be revised to
utilize the most severe of those
requirements? (f) What provisions
should be considered to prevent warping
of floor systems (i.e., installation of
vapor barrier, etc.)? (g) What specific
procedures should be established to
qualify structural components during
initial and follow-up testing periods (i.e.,
number of tests performed for initial
qualification, frequency of follow-up
tests, failure of a tested component
under follow-up evaluation, etc.)?

6. Wind Safety

Are the design requirements adequate
to maintaih structural intergrity and
resist overturning from high velocity
winds? Specifically, (a) How should the
standards be revised to assure that
components, fasteners and the
integrated structure are adequate to
resist high wind forces? (b) Are the
design requirements for anchoring
systems adequate to prevent overturning
and lateral movement resulting from
wind forces? (c) Where more than one
wind zone is specified in a given state,
should the standards be revised to
utilize the more restrictive requirement
for the entire state?
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7. Protection Against Freezing

Are the standards adequate to prevent
damage from freezing to components
and systems of the mobile home?
Specifically, (a) What additional
provisions should be incorporated into
the standards to limit the freeze-up of
water lines both internal and external to
the mobile home? (b) What provisions
should be considered to assure that
egress windows do not freeze, including
stipulations for thermal breaks, sealed
insulating glass, or the use of exterior
rather than interior mounted storm
windows?

8. Glazing Requirements

Do the safety glazing provisions of the
standards provide adequate protection
against~hazardous impact? Specifically,
(a) Should the Department adopt the
architectural glazing provisions recently
adopted by CPSC? (b) Should mirror
wardrobe doors be required to be
backed by a material capable ofbbeing a
wardrobe door itself?

The Department also requests
comments on areas of the standards not
already discussed and any other
information which will assist the
Department in developing more effective
standards. Additional information that
will-be useful to the Department
includes:

a. Cost data for anticipated -revisions-
b. Potential benefits of anticipated

revisions;
c. Negative effects of anticipated

revisions;
d. Need for clarification;-and
e. Problems or areas not covered by

the present standards.
The Department has not yet

de'termined but is presently considering
the necessity for preparing either an
Environmental Impact Statement or a
Regulatory Analysis or both.

This notice is being issued pursuant to
the provisions of section 604(d) of the
"National Mobile Home Construction and
Safety Standards Act of 1974.
(Sacs. 604,625 of thb National Mobile Home
Construction and Safety Standards Act of
1974, f42 U.S.C. 5403 and 5424))

Issued at Washington, D.C., May 30.1979.
Richard C. D. Fleming,
GeneraflDeputy Assistant Secretary for
Neighborhoods, Voluntary Associations and
Consumer Protection.
[FR Dc1. 79-17672 Filed 6--79; &45 aml

BILLING CODE 4210-01-M

I

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 79-045]

[33 CFR Part 110]

Disestablishment of Special
Anchprage Area, Lake Mead, Nev.

AGENCY: Coast Guard.

ACTION: Proposed rule.

SUMMARY: At the request of the U.S.
National Park Service, Boulder City,
Nevada, the Coast Guard is proposing to
disestablish Special Anchorage Area
(e)(2), Lake Mead, Nevada. Portions of
the anchorage extend into a narrow
section of the Lake which is highly
transited. Disestablishment of this
special anchorage, in which unlighted
vessels may anchor, would enhance
navigational safety in the area.
DATES: Comments must be received on
or before July 23,1979.
ADDRESSES: Comments should be
submitted to and are available for
examination at the Office of the
Commander, Eleventh Coast Guard
District, Union Bank Building. 400
Oceanate, Long Beach, California
90822.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Howard E.
Snow, Office of Marine Environmental
and Systems (G-WLE/73), Room 7315,
Nassif Building, 400 Seventh Street. SW.,
Washington, D.C. 20950, (202)-426-1934.
SUPPLEMENTARY INFORMATION: -
Interested persons are invited to
participate in this proposed rulemaking
by submitting written views, data, or
arguments. Each person submitting a
comment should include the writers
name and address, identify this notice
(CGD 79-045), and give the reasons for
the comment. All comments received
before the expiration date of the
comment period will be considered
before final action is taken on this
proposal. No public hearing is planned
but one may be held at a time and place
to be set in a later notice in the Federal
Register if requested in writing by an
interested person raising a genuine issue
and desiring to comment orally at a
public hearing.
DRAFTING INFORMATION: The principal
persons involved in drafting this
proposal are Lieutenant Commander H.
E. Snow, Project Manager, Office of
Marine Environment and Systems, and
Lieutenant J. W. Salter, Project Attorney
Office of the Chief Counsel.

Discussion of Proposed Rule
At the request of the U.S. National

Park Service, Boulder City, Nevada, the
Coast Guard is proposing to disestablish
Special Anchorage Area (el(2). Lake
Mead. Nevada. The Park Service has
indicated the area has not been used as
an anchorage for over ten years.
Additionally, portions of the anchorage
extend into a narrow section of the lake
which is highly transited. Therefore,
disestablishment of this anchorage, in
which unlighted vessels may anchor,
would enhance navigational safety in
the area. Adequate anchorage space will
be provided for the area by the 10
additional special anchorage located in
various parts of Lake Mead.

An Environmental Assessment was
completed in April 1979 which
determined that there would be no
impact on the quality of the human
environment.

The Coast Guird has determined, in
accordance with the Department of
Transportation's "Regulatory Policies
and Procedure". (44 FR 11034) that this
amendment is not significant. The
impact of this amendment will be
minimal, and accordingly, it does not
warrant full evaluation. Lake Mead
contains 10 additional special
anchorages that will provide adequate
anchorage space in the area.

§ 110.127 [Amended]
In consideration of the foregoing it is

proposed to amend Part 110 of Title 33,
Code of Federal Regulations by deleting
§ 110.127(e)(2).
(Sec. 1. 30 Stat. 98 as amended (33 US.C.
180); sec. 6[g)[1](B], &0 Stat. 937 (49 U.S.C.16551g)(})UB}: 49 CFR 1.46(c}[2).).

Dated: May 31.1979.
R. H. Scarborough,
Vice Admiral. US. Coast Guard. Acting
Commandant.
IFR Do- 79-1770 Fd .6-C- &Z-!
BIWNG COoE 4910-14-M

[33 CFR Parts 157, 164]

[46 CFR Parts 30,32,34]

[CGD 77-058b, 77-063, 77-057a]

Tanker Safety and Pollution
Prevention
AGENCY: Coast Guard. DOT.
ACTION: Notice of delay in publishing
final regulations.

SUMMARY: This document gives notice of
the delay in issuing final regulations for
segregated ballast tanks, dedicated
clean ballast tanks, crude oil washing
systems, inert gas and deck foam

II I I
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systems, and improved steering gear
standards on tank vessels. This delay is
necessitated by the longer than-
expected process of developing
proposed regulations and by the
recommendations of several
commenters to hold certain provisions
of the proposed regulations in abeyance
until completion of the Eleventh Session
of the Intergovernmental Maritime
Consultative Organization (IMCO]
sponsored Marine Environmental
Protection Council. This document
informs the public that although the final
regulations will be published and
become effective in the fall of 1979,
under the provisions of the Port and -
Tanker Safety Act, those regulations
will provide that a tank vessel that is
contracted for after June 1, 1979, but
before issuance of the final regulations,
must be in compliance with the
applicable requirements of the Act and
the final regulations in order to be
issued a Certificate of Inspection or a
Certificate of Compliance.
ADDRESSES: A copy of the information
contained in the subject dockets is
available for examination at the.Marine
Safety Council (G-GMC/81), Room 8117,
Department of Transportation, Nassif
Building, 400 Seventh Street, SW.,
Washington, D.C. 0590.
FOR FURTHER INFORMATION CONTACT:
Commander George F. Ireland,
Merchant Marine Technical Division,
(G-MMT-1/82), Room 8207, U.S. Coast
Guard, Nassif Building, 400 Seventh
Street, SW., Washington, D.C. 20590,
Telephone: (202) 426-4431.
SUPPLEMENTARY INFORMATION: The
purpose of this notice is to inform the
public that-

(1) the proposed regulations of
February 12, 1979 for Aank vessels,
implemenfing the standards contained
in the Protocol of 1978 Relating to the
International Convention for the
Prevention of Pollution from Ships, 1973,
the Protocol of 1978 Relating to the
International Convention for the Safety
of Life'at Sea, 1974 and certain
requirements of Subsection 7 of Section
5 of the Port and Tanker Safety Act of
1978, are expected to be published as
final regulations no later than October 1,
1979; and

(2) although these final regulations
will be published and become effective
in the fall of 1979, under the provisions
of the Port and Tanker Safety Act, the
regulations wilrprovide that a tank
vessel that is contracted for after June :L
1979, but before the issuance of the final
regulations, must be in compliance with
the applicable requirements of the Act
and the final regulations in order to be

issued a Certificate of Inspection or a
Certificate of Compliance.

Discussion

In the February 12, 1979 Federal
Register (44 FR 8984), the Coast Guard
issued proposed regulations for certain
tank vessels which included standards
for segregated ballast tanks, dedicat'd
clean ballast tanks, and crude oil
washing systems [CGD 77-058b),
improved steering gear (CGD 77-063),
and inert gas and deck foam systems
(CGD 77-057a). The proposed standards
are essentially the same as the
standards and recommendations
contained in the Protocol of 1978
Relating to the International Convention
for the Prevention of Pollution from
Ships, 1973 and the Protocol of 1978
-Relating to the International Convention
for the Safety of Life at Sea, 1974 which
were developed at the IMCO sponsored
Tanker Safety and Pollution Prevention
(TSPP) Conference. The proposal also
implements the majority of Subsection 7 -
of Section 5 of the Port and Tanker
Safety Act of 1978. Under the TSPP
Protocols and the Port and Tanker
Safety Act, certain tank vessels
contracted for after June 1, 1979 will
have to comply with specified
equipment and construction standards.
A Draft Regulatory Analysis and
Envir6nmental Impact Statement
regarding these proposed regulations
was prepared and made available to the
public on February 20,1979.

Interested persons were given an'
opportunity to submit aitten comments
to the Coast Guard concerning the
proposal until April 16,1979. Two public
hearings were held, one in Washington,
D.C. on March 21, 1979 and the other in
San Francisco on March 28, 1979. Fifty-
nine commenters have responded to the
proposed regulations in writing and
through the public hearings. The Coast
Guard is now evaluating those
comments in preparation for publishipg
final regulations.

The Coast Guard ofiginally planned to
issue final regulations b'efore June 1,
1979, for the guidance of interested
parties entering into tanker construction
contracts after June 1,4979. It is now
planned, instead, to issue final
regulations no later than October 1,
1979. By law, however, the Port and
Tanker Safety Act of 1978 mandates that
regulations be issued requiring certain
tank vessels contracted for after June 1,
1979, to comply with the applicable -

construction and equipment
requirements contained in the law.
Similar requirements exist for tank
vessels whose construction is §tarted
after January 1. 1980. Preparation of the

proposed regulations was a complex
process of rewording the language of the
TSPP Conference into language
acceptable for issuance as U.S
regulations. This process took longer
than expected, resulting in publication
of the proposed regulations three
months later than planned.

In addition, implementing details of
some provisions of the TSPP Protocols,
from which the proposed regulations
were developed, are undergoing
evaluation by IMCO and will be
discussed at the upcoming Eleventh
Session of the Marine Environmental
Protection Council (MEPC XI) Meeting
on June 11-15, 1979. A number of
commenters have recommended holding
the regulations regarding these
provisions in abeyance until MEPC XI
has made a determination on these
items. The Coast Guard agrees that
these matters should be resolved at
IMCO prior to issuing final regulations.

In view-of these events, the Coast -

Guard has decided to delay issuing final
rules.

Taking into account public comments
received, the Coast Guard is currently
formulating final regulations on the
issues not to be discussed at MEPC XI
(which is a majority of the Items). At the
same time a Final Regulatory Analysis
and Environmental Impact Statement Is
being prepared. Upon completion of
MEPC Xl, the Coast Guard will finalize
as regulations, those remaining details
which are to be discussed at MEPC XI.
The entire package (lOnal regulations
and Final Regulatory Analysis and EIS)
will then be forwarded for
administrative review and approval.
Coast Guard and Department of
Transportation procedures provide that
the Final EIS will be made available to
the public 30 days prior to the effective
date of final regulations.

This notice is to advise interested
persons that although the final
regulations for tanker safety and
pollution prevention will not be
published and become effective until the
fall of ,1979, under the provisions of the
Port and Tanker Safety Act, those
regulations willl provide that a tank
vessel that is contracted for after June 1,
1979, but before issuance of the final
regulations, must be in compliance with
the regulations before a Certificate of
Inspection or a Certificate of
Compliance will be issued after
completion of construction.
(Sec. 5, Pub. L. 95-474 (46 U.S.C. 391a); 49
CFR 1.46).

I
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Dated: J ne 4,1979.
J. P. Stewart.
RearAdmiraZ US. Coast Guard Acting
Commandant.
[FR Do. 79-17778 Filed 6-6-79; :.45 am]

BRL IG CODE 4910-14--M

DEPARTMENT OF AGRICULTURE

Forest Service

[36 C FR Part 219]

National Forest System Land and
Resource Management Planning;
Public Meeting on Proposed
Guidelines

AGENCY: Forest Service. USDA.

ACTION: A National Forest Management.
Act Committee of Scientists' meeting on
proposed rules to guide land and
resource management planning on the
National Forest System.

SUMMARY: A Committee of Scientists'
meeting will be held-regarding the
proposed rules publislied in the May 4,
1979 Federal Register, Volume 44, No. 88
(pages 26,583-26,599), by the Department
of Agriculture, pursuant to Section 6 of
the National Forest Management Act.
DATES: Committee of Scientists' meeting:
June 20-21,1979--8:30 a.m.
ADDRESS: Meeting locatiom
Southeastern Forest Experiment Station,
Post Office Building, Otis Street,
Asheville, North Carolina.
FOR FUTER INFORMATION CONTACT:
Charles R. Hartgraves, Director, Land
Management Planning, P.O. Box 2417,
Washington, D.C. 20013 (202-447-6697).

SUPPLEMENTARY INFORMATION:

Notice of Meeting

There will be a Committee of
Scientists' meeting in Asheville, North
Carolina, June 20-21, 1979. The purpose
of the meeting is to review the revised
proposed NFMA rules published in the
May 4,1979 Federal Register Volume 44.
No. 88 [pages 26,583-26,599), and to
prepare a report to the Secretary of
Agriculture concerning their technical
adequacy. The meeting will be held at
the Southeastern Forest Experiment
Station, Post Office Building, Otis Street,
Asheville, North Carolina.

The Comittee prepared a report to the
Secretary on the proposed rules which
were published in the August 31,1979
Federal Register, Volume 43, No. 170
[pages 39,0046-39,059). The Committee's
report on the tdchnical adequacy of the
August 31,1979 proposed rules was
published in the May 4,1979 Federal

Register, Volume 44. No. 88, (pages
26,599-28,657).

The report to be prepared at the June
20-21,1979 meeting will evaluate the
second draft rules published in the May
4,1979 Federal Register.

Dated. May 31.1979.
IV. D. Williams,
Acting Deputy Chief.
[FR Do=.70-17M Filed 0..-70- &45 am]
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 65]

[FRL 1242-4]

Proposed Delayed Compliance Order
for A. P. Green Refractories Co.,
Freeport, Tex.
AGENCY. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY:. EPA proposes to issue a
delayed compliance order (DCO) to A.
P. Green Refractories Co., located in
Freeport, Texas. The DCO requires the
company to bring air emissions from its
shaft kiln stack into compliance with
certain regulations contained in the
federally approved Texas State
implementation plan (SIP). Because the
company is unable to comply with these
regulations at this time, the proposed
DCO would establish an expeditious
schedule requiring final compliance by
July 1,1979. Source compliance with the
order would preclude suits under the
Federal enforcement and citizen suit
provision of the Clean Air Act for
violation of the SIP regulations covered
by the order. The purpose of this notice
is ta invite public comment and to offer
an opportunity to request a public
hearing on EPA's proposed issuance of
the order.
DATES: Written comments must be
received on or before July 9.1979. All
requests for a public hearing should be
accompanied by a statement of why the
hearing would be beneficial and a text
or summary of any proposed testimony
to be offered at the hearing. If there is
significant public interest in a hearing, it
will be held after 21 days prior notice of
the date, time, and place of the hearing
has been given in this publication.
ADDRESSES Comments and requests for
a public hearing should be submitted to
the Director, Enforcement Division, EPA,
Region 6, First International Building,
1201 Elm Street, Dallas, Texas 75270.
Material supporting the order and public

comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:
James L. Veach, EPA. Region 6, First
International Building, 1201 Elm Street.
Dallas. Texas 75270, telephone (214)767-
2760.

SUPPLEMENTARY INFORMATION: A. P.
Green Refractories Co. operates a
refractory production facility at
Freeport. Texas. The proposed order
addresses emissions from the shaft kiln
stack at this facility, which is subject to
Texas Air Control Board Regulation I.
Rule 105.1, particulate emissions
limitations, and Rule 103.1, opacity
limitations. These regulations limit the
emissions of particulates and are part of
the federally approved Texas State
Implementation plan. The order requires
final compliance with the regulation by
July 1.1979, and the source has
consented to its terms. The source has
agreed to meet the orders increments
during the period of this informal
rulemaking. The source has satisfied the
first two increments contained in the
order.

The proposed order satisfies the
applicable requirements of Section
113(d) of the Clean Air Act (the Act]. If
the oriler is issued, source compliance
with its terms would preclude further
EPA enforcement action under section
113 of the Act against the source for
violations of the regulations covered by
the order during the period the order is
in effect. Enforcement against the source
under the citizen suit provisions of the
Act (Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered in
determining whether EPA should issue
the order. Testimony given at any public
hearing concerning the order will also
be considered. After the public comment
period and any public hearing, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the order in 40 CFR Part 65.
(42 U.S.C. 7413,7501)

Dated: June I.1979.
Adlene Harrison.
Regional Adminiitrator, Region 6.

In consideration of the foregoing, it is
proposed to amend 40 CFR Chapter L as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

1. By amending the table in § 65.480 to
reflect approval of the following delayed
complaince order.
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[Docket No. DCO-TX-79-1] -

United States Environmental Protection
Agency Region 6

In the matter of A. P. Green Refractories
Co., Freeport, Texas (Docket No. DCO-TX-
79-1). Proceedings under section 113(d) of the
Clean Air Act, as amended.

Delayed Compliance Order

This order is issued pursuant to Section
113(d)(1) of the Clean Air Act, as amended,
42 U.S.C. 7413(d)(1) (hereinafter referred to as
the "Act"). This order contains a schedulefor
compliance and reporting requirements.
Public notice, opportunity for a public
hearing, and 30 days notice to the State of
Texas has been provided pursuant to Section
113(d)(1) of the Act.

Findings
On June 29,1978, the U.S. Environmental

Protection Agency (EPA) issued a Notice of
Violation to A. P. Green Refractories Co.
[hereinafter referred to *as the "Company")
upon a finding that the shaft kiln stack at the
Freeport, Texas, facility was in violation of
the Texas Air Control Board Regulation 1,
Rule 105.1, a part of the applicable Texas
implementation plan, which limits the
emissions of particulate matter from any
source.

Emission tests for particulate matter frbm
the shaft kiln stack were conducted on •
November 1-2,1978, which established that
the violation was continuing. In adition, on
November 1-2,1978, readings of the opacity
of emissions from the shaft kiln stack
demonstrated violations of Texas Air Control
Board Regulation I, Rule 103.1, a part of the
applicable Texas implementation plan
limiting the opacity of emissions from any
source.

After a thorough investigation and analysis
of all relevant facts, including the compliance
plan submitted by the Company at EPA's
request, it is determined that the schedule for
compliance set forth in this order is
expeditious as practicable, and that the terms
of this order comply with Section 113(d) 9f
the Act.

Ordered L--Abatement Program

That the Company shall complete the
following acts -with respect-to control of
particulate matter emissions from the shaft
kiln sta6k at its Freeport, Texas, facility, on
or before the dates specified:

1. February 15, 1979--Complete engineering
design. (Completed)

2. March 15, 1979--Complete detail design
and start fabrication. (Completed)

3. May 1,1979-Begin field work.
4. June 15,.1979L-Complete field work.
-5. june 30,,1979-Achieve compliance with

Texas Air Control Board Regulation 1, Rules
103.1 and 105.1.

H.-nterim Requirements

Prior to completion of the acts required in
Part I-Abatement Program above, all
exhaust gases form the shaft kiln shall be
vented through the existing cyclones to
remove particulate matter from the exhaust
gases. During the time period covered by Part
I-Abatement Program above, the Company

shall maintain the existing cyclones to ensure
that they are in operable condition, and
operate the cyclones at all times while the
shaft kiln is operating.

I.-Emissions Tests
That no later than August 1, 1979, the

Company conduct emission tests for
particulate matter on the combined emissions
of exhaust gases from the shaft kiln and the
Herreshoff furnace. The emission tpsts shall
be conducted in accordance with the testing
procedures outlined in theTexas Air Control
PBoard Compliance Manual (Revised October
1975).

IV.-Reporting Requirements

A. That the Company report in writing to
EPA no later than five (5) days after the date
specified for taking each action required by
Part I-Abatement Program above, whether
such action was taken.

B. That within five(5) days after the date
specified for conducting the emission tests
required by Part III-Emission Tests, the
company shall notify EPA in writing whether
or not the emission tests were completed,
supplying the dates-when the emission tests
were conducted.

C: That no later than September 1, 1979. the
Company is to submit a written report of the
sampling of the emissions.

D. That the Company provide EPA within
thirty (30] days notice prior to the conducting
of the emission tests required by Part III-
Emission Tests in order to afford an
opportunity to evaluate the test procedure
and to haye an observer present at such
testing.

E. If delay is anticipated inineeting any
requirement of this order, the Company shall
immediately notify EPA in writing of the
anticipated delay and reasons therefor.
Notification to EPA of any anticipated delay
shall not excuse the delay.

F. All submittals and notifications to EPA
pursuant to this order shall be made to the
Director, Enforcement Division, EPA, Region
6, First International Building, 1201 Elm
Street, Dallas, Texas 75270.

.V.-Compliance Responsibility

Nothing herein shall relieve the Compahy
from complying with all other applicable

,federal, state, or local regulations.

VI.-Termination of Order

This order shall be terminated in
accordance with Section 113(d)(8) of the Act
if the Administrator determinis on the
record,. after notice and hearing, that an
inability to comply with Texas Air Control
Board Regulation I, Rules 103.1 and105.1 no
longer exists.

VII.-Violations of Requirements

Violation of any requirement of this -order
shall result in one or more of the following
actions:

1. Enforcement of such requirement through
the commencement of a civil action for -
injunctive relief and the assessment of civil
penalties pursuant to Section 113(b) of the
Act, or a criminal prosecution pursuant to
-Section 113(c) of the Act, or both.

2. Revocation of this order, after notice and
opportunity for a public hearing, and
subsequent enforcement of Texas Air Control
Board Regulation 1, Rules 103.1 and 105.1 In
accordance with Section 113(b) and/or (a) of
the Act.

3. If such violation occurs on or after July 1,
1979, notice of noncompliance and
subsequent action pursuant to Section 120 of
the Act.

VIlI.-Noncomplianco Penalty

The Company is hereby notified that its
failure to achieve compliance by July 1, 1979,
will result in a requirement to pay a
noncompliance penalty under Section 120 of
the Act. In the event of such failure, the
Company will be formally notified, pursuant
to Section 120(b)(3) and any regulations
promulgated thereunder, of its
noncompliance.

IX.-Effective Date

This order is effective upon Federal
Register promulgation.

Consent Provision

A. P. Green Refractories Company
acknowledges that its Freeport, Texas,
facility is in violation of Texas Air Control
Board Regulation 1, Rules 103.1 and 105.1,
consents to the terms of the order, and
hereby waives any and all rights under any
provision of law to challenge this order.

Date:

A. P. Green Refractories Co.

[FR Dec. 79-17739 Ried -6-79; .45 am]

BILUNG CODE 6560-01-M

[40 CFR Part 65]

[FRL 1242-5; Docket No. 79-631

Proposed Delayed Compliance Order
for Airco Alloys, Division of Airco, Inc.,
Calvert City, Ky.

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: EPA-lroposes to issue a
Federal Delayed Compliance Order
(DCO) to Airco Alloys, a division of
Airco, Inc., located in Calvert City,
Kentucky. The DCO requires Airco
Alloys to bring air emissions from its
ferroalloy plant into compliance with
cdrtain air pollution control regulations,
contained in the federally-approved
Kentucky State Implementation Plan
(SIP). Because Airco Alloys is unable to
comply with these regulations at this
time, the proposed DCO would establish
,an expeditious schedule requiring final
compliance by July 1,1979. If issued by
EPA, the federal DCO would prevent
suits under the federal enforcement and
citizen suit provision(s) of the Clean Air
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Act for violation of the SIP regulations
covered by the Order.

The purpose of this notice is to invite
public comment and to offer an
opportunity to request a public hearing
on this proposed DCO.
DATes Written comments must be
received on or before July 9, 1979. All
requests for a public hearing must be
received on or before [fifteen days from
date of publication] and should be
accompanied by a statement as to why
the hearing would be beneficial and a
text or summary of any proposed
testimony to be offered at the hearing. If
there is significant public interest in a
hearing, it will be held after at least
twenty-one days prior notice of the date,
time, and place of the hearing has been
given in this publication.
ADDRSSES Comments and requests for
a public hearing should be submitted to
the Director, Enforcement Division, EPA,
Region IV, 345 Courtland Street, N.E.,
Atlanta, Georgia 30308. Material
supporting the Delayed Compliance
Order and public comments received in
response to this notice may be inspected
and copied (for appropriate charges) at
this address during normal business
hours.
FOR FURTHER INFORMATION CONTACT
Richard S. DuBose, Air Enforcement
Branch, U.S. Environmental Protection
Agency, Region IV, 345 Courtland Street,
NE., Atlanta, Georgia 30308, Telephone
Number (404) 881-4298.
SUPPLEMENTARY INFORMATION: Airco
Alloys operates a ferroalloy plant at
Calvert City, Kentucky. The proposed
order addresses emissions from the
metallurgical treatment process and the
crushing and screening operations at
this ferroalloy plant, which are subject
to Kentucky Air Pollution Control
Regulations 401 KAR 3:060 Section 4(3)
and 401 KAR 3:060 Section 14(2),
respectively. These regulations limit the
emission of particulate matter and
fugitive emissions, respectively, and are
part of the federally approved Kentucky
State Implementation Plan. The Order
requires final compliance with the
regulation by July 1,1979.

The proposed Delayed Compliance
Order satisfies the applicable
requirements of section 113(d) of the
Act. If the Federal Delayed Compliance
Order is issued, source compliance with
its terms would preclude further EPA
enforcement action under Section 113 of
the Act against this source for violations
of the state air pollution control
regulations covered by the Order during
the-period the Delayed Compliance
Order is in effect. Enforcement against
the source under the citizen suit

provisions of the Act (Section 304)
would also be barred. In the event of an
emergency air pollution episode, the
source would have to comply with all of
the provisions of Section 303 of the Act.
Comments received by the date
specified above will be considered in
determining whether EPA should issue
the Delayed Compliance Order.
Testimony given at any publiclhearing
concerning the Delayed Compliance
Order will also be considered. After the
public comment period, and after EPA
has reviewed any comments received in
response to this notice, the
Administrator of EPA will publish n the
Federal Register the Agency's final
action on the Order in 40 CFR Part 65.

Dated., June 1 199.
John C. White,
RegionalAdministrtor, Reg ion IV.

In consideration of the foregoing, it is
proposed to amend Part 65 of Chapter 1.
Title 40, Code of Federal Regulations as
follows:

PART 65--DELAYED COMPLIANCE
ORDERS

1. By amending the table in § 65.220 to
reflect approval of the following order.
[Docket No. 79--31
United States Environmental Protection
Agency, Region IV

In the matter of ALmo Alloys, a Division of
Airco, Inc., Calvert City, Kentucky (Docket
No. 79-63).

Delayed Compliance Order
The following Order is Issued this date

pursuant to Section 113(d)(1) of the Clean Air
Act. as amended, 42 U.S.C. § 7413
(hereinafter referred to as the "Act"). Public
notice and opportunity for public hearing
have been provided. The Order contains a
schedule with a timetable for compliance,
interim requirements and reporting
requirements. Final compliance Is required as
expeditously as practicable, but not later'
than July 1,1979. The source is hereby
notified that It may be required to pay a
noncompliance penalty in the event it falls to
achieve final compliance by July 1.1979. In
the event of such failure, the Company %vill
be formally notified. pursuant to Section
120[b)(3) and any regulations promulgated
thereunder, of its noncompliance. Nothing In
this Order shall be construed as a waiver of
the right of the Company to contest the
validity of any noncompliance penalty, or the
legality, constitutionality or reasonableness
of the imposition of noncompliance penalties
or any regulations adopted pursuant to
Section 120 of the Act. 42 U.S.C. § 7420. The
Commonwealth of Kentucky has been given
thirty (30) days notice of this Order.

Findings
On April28, 1970. the Director of the

Enforcement Division, Region IV of the

United States Environmental Protection
Agency (hereinafter referred to as U.S. EPA).
pursuant to authority delegated to him by the
Administrator. Issued a Notice of Violation to
the Airco Alloys Division. Airo Incorporated
(hereinafter referred to as the "Company")
that certain alloy furnaces, numbered 4. 5, 6
7.8, 9.12.13.14.15 and 15, in Calvert City,
Kentucky. were found in violation of
Kentucky Air Pollution Control Regulation
401 KAR 3:060. Section 4[3). dealing with the
control of particulate emissions from process
sources.

Pursuant to Section 113[a][4) of the Act.
opportunity to confer with the
representatives of the US. EPA was given to
the Company. Informal conferences were
held on March 14 and April 3,1979. On-the
basis or information presented at the above-
mentioned conferences and obtained during
compliance inspections conducted on May 3.
1978. May 25,1978. and February 27-28,1979.
U.S. EPA finds that particulate emissions
from process sources Identified in the Notice
of Violation of April 2,.1976, have continued
beyond the 30th day, as required by Section
123(a](1) of the Ac. Region IV of US. EPA
has reviewed and formally disapproved in
the Federal Register a state delayed
compliance order issued by the Kentucky
Department for Natural Resources and
Enlvronracntal Protection. After a thorough
Investigation of all relevant facts. US. EPA
has determined that the Company is currently
unable to comply with the applicable
Kentucky air pollution control regulations.

Therefore, in consideration of the above, it
Is hereby Ordered-
L Abatement Program

That the Company shall continue to
operate and maintain its present particulate
control equipment, and shall undertake
additional particulate and fugitive emissions
control measures as hereinafter described. so
as to comply with the attached Appendices
governing an abatement program.
incorporated into and made a part of this
delayed compliance order for the control of
particulate and fugitive emissions at the
Company's ferroalloy plant located in Calvert
City, Kentucky.

Said Appendices are designated as follows
(a) Appendix A. Metallurgical treatment

process occurring In the vicinity of furnace
13.

(b) Appendix I: Stationary crushing and
screening plants numbered 4 and 6.

(c) Appendix C Stationary crushing and
screening plant number 5.

(d) Appendix D: Portable crushing and
screening equipment.

(e) Appendix- Stationary crushing and
screening plant number 2.
II. Reporting-Addressees

That all reports and other items required
by this delayed compliance order are to be
made to the Director, Enforcement Division.
United States Environmental Protection
Agency, 345 Courtland Street. Atlanta.
Georgia 30303., with copies to the Director,
Division of AirPollution Control.
Commonwealth of Kentucky, Capital Plaza
Tower. Frankfort, Kentucky 40601.
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II. Progress Reports and Milestone
Certification

That the Company submit, no later than
live (5) days after the end of each month,
commencing with the month of April 1979,
monthly progress reports which shall contain
specific information on the program toward
each milestone specified in Part I as well as
cumulative summary-of progress to date. If
any delay is anticipated in meeting said
milestones, the Company shall immediately
notify U.S. EPA and the Director, Division of
Air Pollution Control, Commonwealth of
Kentucky In writing of the anticipated delay
and reasons therefor. Any notice of delay
hereunder shall in and of itself not be
construed as an excuse thereof. In addition,
the Company shall submit, no later than five
(5) days after the deadline for completing
each milestone required by Part I, a
certification to U.S. EPA and the Director,
Division of Air Pollution Control,
Commonwealth of Kentucky, whether such
milestone has been met.

IV. Notice of Tests
That U.S. EPA and the Director, Division ol

Air Pollution Control, Commonwealth of
Kentucky, be provided with ten 110) days
notice prior to conduction any performance-
tests as required In Part I in order to afford
U.S. EPA and the Commonwealth of
Kentucky an opportunity to have an observer
present at such testing.

V. Interim Requirements
That for the period during which this Orde

Is in effect, the Company shall at all times
comply with the following interim emission
limitations:

(a) As an interim visible emission limit for
the metallurgical treatment process in the
vicinity of Furnace 13, the visible emissions
from all building openings while the -
metallurgical treatment process is occuring
shall not exceed 60% opacity. The compliance
status of-the metallurgical treatment process
in regard to the interim visible emission limit
will be determined by using Reference
Method 9 as codified in 40 CFR 60, except
that visible emission readings will be
rollected over the entire duration of a
treatment cycle and the averaging time will
be the length of the entire treatment process.
Beginning May 21, 1979, and continuing for
cach day thereafter until final compliance is
achieved, Airco representatives shall collect
visible emissions data during at least one-
complete metallurgical treatment process
cycle each day. These daily readings shall be
submitted with each monthly progress report.

(b) Regarding the crushing and screening
operations, it has been agreed among all .
parties that there are no practicable interim
emission limits or interim requirements whici
can reasonably be applied to these
operations. •

If, at any time during the pendency of this
Order, the applicable interim visibl- emissior
limitation set forth above is exceeded, the
Company shall immediately take all
reasonable actions necessary to minimize
and/or abate such excess emissions and to
prevent their recurrence; the Company shall
notify U.S. EPA and the Director, Division of

Air Pollution Control, Commonwealth of
Kentucky, of the occurrences as soon as
possible, but no later than forty-eight-hours
after the stait of the occurrence; and the
Company shall, within ten days after the
termination of each such occurrence, submit
to U.S. EPA and the Direotoi'. Division of Air
Pollution Control, Commonwealth of
Kentucky, a written report regarding the
occurrence, which shall address the cause(s)
of the occurrence and all the efforts the
Company has takes to date concerning it.

In addition to the foregoing interim
emission limitation for the period during
which this Orderis in effect, tfie Company
shall take all reasonable steps necessary to
comply with other applicable emission
limitatifns contained in the State
Implementation Plan insofar as the Company
is able.

Furthermore, the Company shall comply
with any emergency requirements specified
by U.S. EPA pursuant to section 03- of the
Clean Air Act, 42 U.S.C. 7603, and by the
Commonwealth of Kentucky pursuant to
applicable Kertucky state law in order to
prevent an imminent and substantial
endangerment to human health.

/

VI. Continuous Monitoring
I That for the purposes of this delayed
compliance order, U.S. EPA finds that the use

* of continuous monitors is unreasonable.

VII. Malfunctions and Breakdowns
That the Company shall perform operation

and maintenance practices on all sources as
necessary to prevent malfunctions or
breakdowns and to reduce emissions in
excess of regulations to the maximum extent
practicable. When emissions due to sudden
and unforeseen malfunction of the affected
facility are or may be in excess of the
maximum allowables as set forth in this
delayed compliance order, for greater than
four (4) hours, the CompEny shall notify U.S.
EPA and the Director, Division of Air
Pollution Control, Commonwealth of
Kentucky, by telephone or telegram as
promptly as possible, and in no event later
than twelve (12) hours following the start of
such malfunction, and shall cause written
notice to be sent to U.S. EPA and the
Director, Division of Air Pollution Control,
Commonwealth of Kentucky, no later than
the end of the next working day following the
start of such malfunction. Such notices shall
specify the name of the affected facility, its
location, the address and telephone number
of the person respon~ible for the affected
facility, the nature and cause of the
malfunction, the date and time when such
malfunction was first observed, the expected
duration, and an estimate of the physical and
chemical composition, rate, and
concentration of the emission. The Company
shall remedy the malfunction or breakdown
as soon as possible thereafter and shall take
reasonable steps to reduce emissions in
excess of the interim emission limits during
the malfunction or breakdown.

U.S. EPA and/or the Director, Division of
Air Pollution Control, Commonwealth of
Kentucky, shall have the authority during a
malfunction or breakdown to require the

Company to take specific steps to reduce
emissions, including process equipment
modifications and/or reductions, or
termination if necessary. Within ten (10) days
after the termination of a malfunction or
breakdown requiring the above notification,
the Company shall In a report submit:

(1) The time the excess emission begun and
ended;

(2) The time of the beginning and end of
malfunction or breakdown which Is asserted
to be the cause of the excess emission:

(3) An estimate of the physical and
chemical composition, rate, and
concentration of emissions which occurred.

(4) An explanation and, where appropriate,
an engineering analysis of the cause of the
malfunction or breakdown:

(5) A description of those operating and/or
maintenance procedures and practices In use
prior to and during the occurrence, which
were designed to prevent or minimize the
extent and duration of the malfunction or
breakdown:

(6) Any other steps taken to minimize the
extent or duration of the malfunction or
breakdown;

(7) An analysis of what steps will be taken
to prevent or minimize similar occurences In
the future: and

(8) Such additional information as U.S. EPA
or the Director, Division of air Pollution
Control, Commonwealth of Kentucky, may
require.

VIII. Violation of Requirements
That violation of any requirement of this

Order shall result in immediate enforcement
action by U.S. EPA pursuant to Sections
113(d)(9), 113(b), and 113(c)(1) of the Clean
Air Act.

IX. Compliance Responsibility
That nothing herein shall relieve the source

from complying with all other applicable
federal, state or local law.

X. Noncompliance Penalty
That failure of the Company to achieve

compliance with the emission limitations or
compliance schedules set forth in this Order
by July 1, 1979, or such later date as Is
provided in accordance with Section 12(b)(3)
of-the-Act may subject the Company to an
administratively assessed noncompliance
penalty pursuant to the requirements of
Section 120 of the Act and any rules and
regulations promulgated pursuant thereto,
unless the Company is exempted by Section
120(a) (B) or (C) of the Act. In the event of
such noncompliance, the Company will be
formally notified of its noncompliance
pursuant to Section 120(b)(3) of the Act.

XI. Final Compliance Visible Emission Limits
That the Company shall achieve and

maintain the below listed visible emission
limits. Said visible emission limits shall be
achieved no later than June 29.1979, and
shall be used to determine final compliance
with the applicable Kentucky emission
limiting regulations.

The visible emission (VE) limit for each of
-the following sources will be as follows:
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Source VE lmit
(Percent)

(a) VEs from all buA*g openings whie furnaces
are operan under routie rnelangl/meg
conditions and no arlary operations are occur-
ring; applies to furnaces 4, 6. 9, 12. 14. 15 and
16_ , 15

(b) yEFs from all bung openings while furnaces

are being tapped; applies to furnaces 4. 6. 9.12
14,15 and 16 25

(c) VE's from baghDuse eshaust outlets whie no
malfunotons are occurring; apples to all bagh-
ouses 3

(d) V~s from eli building openings while furnace
13 is operating under routine melng conditions
and no a-lary operations are occurn g: ap-
pies to furnace 13 orgy 20

(e) VE's from all building openings while the metal-
lurgical treatrinet process is occurring in the %i-
cuty of furnace 13: applies during metallurgical
treatment process orgy 40

(f vEs from al bilding openings while pourirg of
metal and slag from ladles into castbeds or
molds appMs to products and stag from all fur.
naces 40

(g) There is no limtaton on vislble emissions when
a blowing tap (as defined in 40 CFR 60261)

In regard to the VE limits as specified in
items (1(a) through (1)(1) above, the
compliance status of all sources will be
determine by using EPA Reference Method 9
as codified in 40 CFR 60. The tapping at
furnaces 4,6,9,12,14.15 and 16 is considered
to begin with the initiation of the process of
opening the tap hole and to be concluded
when the process of plugging the tap hole is
completed. The metallurgical treatment
process is consideredto begin with the
pouring of silicomanganese into the reaction
ladle, or with the tapping of furnace 13 int6
ladle 13A if molten silicomanganese is not
poured into the reaction ladle and
silicomanganese is added cold, and to
conclude with the pouring of the reaction
product into the holding ladle.

Dated:

A dministrtor.

Consent 1 -

The Company acknowledges that the
particulate and fugitive emissions from its
facility in Calvert City. Kentucky, are in
violation of the-applicable emission
limitations contained in the federally-
approved Kentucky State Implementation

-Plan. The Company has reviewed this
delayed compliance order, believes it to be a
reasonable and expeditious means to achieve
compliance with the applicable fugitive and
particulate emission limiting regulations as
contained in the federally-approved
Kentucky State Implementation Plan, and
consents to all of the requirements and terms
of this delayed compliance order.

Furthermore, the Company acknowledges
the necessity of complying with the interim
emission limitations and abatement
procedures contained herein which are
designed to ensure the attainment of national
ambient air quality standards for the

1
This consent is hereby attached to an

incorporated by referenceinto Delayed Compliance
Order 7-63 issued to Airco Alloys on
pursuant to Section 113d)(1) of the Clean AirAct,
42 U.&C. § 7413.

specified pollutants and consents to said
interim emission limitations and abatement
procedures in order to protect the public
health and welfare..

The Company hereby represents that it has
full corporate authority and the necessary
corporate approval to enter into and perform
in accordance with the terms and provisions
of this delayed compliance order. The
signatory below represents that he has the
requisite corporate authority to execute this
consent on behalf of the company.
Dated:

Airco Alloys Division of AIRCO, INC.

Appendix A.-Delayed Compliance Order 2

Airco Alloys shall complete the following
acts with respect to the control of particulate
emissions from the metallurgical treatment
process which occurs in the vicinity of
furnace 13 at the Airco Alloys facility located
in Calvert City, Kentucky, on or before the
dates specified:

(1) March 28,1979--Complete engineering
for sheeting for building closure and hood
addition to improve collection of particulate
matter for furnace 13 and the metallurgical
treathient process.

(2) April 15,1979--Complete material
purchases for the sheeting for building
closure and hood addition referred to in item
(1) of this Appendix.

(3) May 1,1979-Initiate on-site
construction or modification of sheeting for
building closure and hood addition referred
to in item (1) of this Appendix.

(4) June 15.1979-Complete installation or
necessary modification of sheeting for
building closure and hood addition referred
to in item (1) of this Appendix.

(5) June 28,1979-Complete operational
evaluation and adjustments of sheeting for
building closure and hood addition referred
to in item (1) of this Appendix.

(6) June 29.1979--Achieve and
demonstrate final compliance with the final
visible emission limit specified in Part XI of
Delayed Compliance Order 79-63 and with
Kentucky Air Pollution Control Regulation
401 KAR 3:060. Section 4(3). by means of
performance tests conducted in accordance
with EPA Reference Method 9 as codified in
40 CFR 60 and certify such compliance to the
U.S. Environmental Protection Agency and
the Director, Division of Air Pollution
Control. Commonwealth of Kentucky.

Appendix B.-Delayed Compliance Order
Airco Alloys shall complete the following

acts with respect to the control of fugitive
emissions from stationary crushing and
screening plants numbered 4 and 6 at the
Airco Alloys facility located In Calvert City,
Kentucky, on or before the dates specified:

ThLis Appendix Is attached to and Incorporated
by reference into Delayed Compliance Order 7-63
issued to Airco Alloys on pursuant to
Section 113(b) of the Clean Air Act. 42 U.S.C.
§ 7413(d).

"Thls Appendix is attached to and Incorporated
by reference Into Delayed Compliance Order 79-63
Issued to Airco Alloys on pursuant to
Section 113(d) of the Clean Air Act. 42 U.S.C.
,§ 7413(d)

(1) February 28,1979-Complete
foundations for baghouse for fugitive
emission control.

(2) March 30,1979-Complete significant
material purchases for baghouse for fugitive
emission control.

(3) March 30,1979--Complete erection of
collectorporton of baghouse for fugitive
emission control.

(4) June 1.1979--Complete erection of
ductwork portion of baghouse for fugitive
emission control.

(5) June 15,1979-Complete electrical and
mechanical phases of construction of
baghouse for fugitive emission control.

(6) June 28,1979--Complete operational
evaluation and adjustments of baghouse for
fugitive emission control.

(7) June 29,1979-Achieve and
demonstrate final compliance with the final
visible emission limit specified in Part X of
Delayed Compliance Order 79-63 and with
Kentucky Air Pollution Control Regulation
401 KAR 3.060. Section 14(2) by means of
performance tests conducted in accordance
with EPA Reference Method 9 as codified in
40 CFR 60 and certify such compliance to the
US. Environmental Protection Agency and
the Director Division of Air Pollution Control,
Commonwealth of Kentucky.

Appendix C-Delayed Compliance Order"
Arco Alloys shall complete the following

acts with respect to the control of fugitive
emissions from stationary crushing and
screening plant number 5 at the Airco Alloys
facility located in Calvert City, Kentucky, on
or before the dates specified:

(1) March 30,1979--Complete foundations
for baghouse for fugitive emission control.

(2) April 1,1979-Complete significant
material purchases for baghouse for fugitive
emission control.

(3) April 30.1979--Complete erection of
collector portion of baghouse for fugitive
emission control.

(4) June 1.1979-Complete erection of
ductwork portion of baghouse for fugitive
emission control.

(5) June 15. 199-Complete electrical and
mechanical phases of construction of
baghouse for fugitive emission control

(6) June 28,1979-Complete operational
evaluation and adjustments of baghouse for
fugitive emission control.

(7) June 29.1979--Achieve and
demonstrate final compliance with the final
visible emission limit specified in Part XI of
Delayed Compliance Order 79-63 and with
Kentucky Air Pollution Control Regulation
401 KAR 3:060. Section 14(2). by means of
performance tests conducted in accordance
with EPA Reference Method 9 as codified in
40 CFR 60 and certify such compliance to the
Environmental Protection Agency and the
Director. Division of Air Pollution Control.
Commonwealth of Kentucky.

4Th7s Appendix Is attached to and incorporated
by reference into Delayed Compliance Order n9-63
Issued to Airco Alloys on pursuant to
Section 113id) of the Clean Air Act. 42 US.C.
§ 7413(d).

32719



Federal Register / Vol. 44,. No. 111 / Thursday, June 7, 1979 / Proposed Rules

Appendix D.-Delayed Compliance Order 5

Airco Alloys shall complete the following
acts with respect to the control of fugitive
emissions from portable crushing and
screening equipment at the Airco Alloys
facility located in Calvert City, Kentucky. on
or before the dates specified:

(1) April 1,1970-Complete engineering for
wet suppression devipes for fugitive emission
control.

(2) April 15, 1979--Complete significant
material purchases for wet suppression
devices for fugitive emission control..

(3) April 30, 1979-Initiate on-site
construction of wet suppression devices for
fugitive emission controL

(4) May 30,1979-Complete installation of
wet suppression devices for fugutive
emission control. I

(5) June 28,1979-Complete operational
evaluation and adjustments of wet,
suppression devices for fugitive emission
control.

(6) June 29,1979--Achieve and
demonstrate final compliance with Kentucky
Air Pollution Control Regulation 401 KAR
3:060, Section 14(2), and certify such
complicance to the Director, Division of Air
Pollution Control, Commonwealth of
Kentucky.

(7) July 1, 1979-The use of portable
grizzlies which will not be controlled by the
installation of vet suppression devices in
accordance with- the schedule specified in
items (1) through (6) of this Appendix will be
discontinu6d before July 1, 1979.
Appendix E.-Delayed Compliance Order'

Airco Alloys shall complete the following
acts with respect to the control of fugitive
emissions from stationary crushing and
screening plant number 2 at the Airco Alloys
facility located in Calvert City, Kentucky, on
or before the dates specified:

(1) July 1, 1979-Stationary crushing and
screening plant number 2 shall be rendered
non-operational.
IFR DoC. 79-17740 Filed 6--79; 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 65]

[FRL 1240-31

Withdrawal of a Proposed Approval of
an Administrative Order Issued by
Minnesota Pollution Control Agency to
Wilson Foods Corp.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Withdrawal or Proposed
Approval.

5This Appendix is attached to and incorporated
by reference into Delayed Compliance Order 79-63
issued to Airco Alloys on- pursuant to
Section 113(d) of the Clean Air Act, 42 U.S.C.
§ 7413(d).

"This Appendix is hereby attached to and
Incorporated by reference into Delayed Compliance
Order 79-63 issued to Airco Alloys on
pursuant to Section 113(d)(1) of the Clean AirAct,
42 U.S.C. § 7413(d).

SUMMARY: The U.S. EPA is withdrawing
its proposed approval of an
Administrative Order issued by the
Minnesota Pollution Control Agency to
Wilson Foods Corporation, Albert Lea,
Minnesota. The proposed approval was
published in theFederal Register on
March 28,1979 (44 FR 18532). The Notice
invited public comments on the
proposed approval. Comments were
received concerning the Minnesotra
Regulations cited in the Order. The
Minnesota Pollution Control Agency
amended their regulations in 1976. This
amendment included changes to APC-4
and APC-11. The amended APC-11. The
aunended APC-4 and APC-11 did not
become part of the Minnesota State
Implementation Plan (SIP). The U.S. EPA
does not have the authority to approve
or disapprove a State Order which does
not concern SIP regulations. Therefore,

-the U.S. EPA is withdrawing their
propposed approval of the State
Delayed Compliance Order for Wilson
Foods Corporation.
FOR FURTHER INFORMATION CONTACT:
Ms. Cynthia Colantoni, Enforcement
Division, U.S. EPA, 230 South Dearborn
Street, Illinois 60604, (312) 353-2082.

Dated: May 14,1979.
John McGuire,- _ .
RegionalAdministrator.
[FR Doe 17605 Filed 6--79: 8:45 am]
[BILLING CODE 6560-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

[46 CFR Parts 31 and 351

[CGD 73-243]

Flammable and Combustible Cargoes;
Cargo Information Cards; Extension of
Comment Period -

AGENCY: Coast Guard, DOT.

ACTION: Supplemental notice-extension
of comment period.-

SUMMARY: In the Federal Register of
March 29, 1979 (44 FR 18709) the Coast
Guard proposed to amend the rules for a
barge that carries flammable or
combustible cargoes to require cargo
information cards for the flammable and
combustible cargoes it has on board.
This notice extends the comment period
for the proposal to June 29, 1979.

The original closing date was May 11,
1979. The American Waterways
Operators (AWO) has requested an
extension of the comment period in
order to allow additional time'for
thorough review of the proposal.

DATES: Comments must be received on
or before June 29, 1979.
ADDRESS: Comments should be
submitted tW Commandant (G-CMC/01)
(CGD 73-243), U.S. Coast Guard.
Washington, D.C. 20590.

Comments will be available for
examination at the Marine Safety
Council (G-CMC/81), Room 8117,
Department of Transportation, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Robert M. Query, Office of Merchant
Marine Safety (G-MHM/83), Room 8309,
Department of Transportation, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. 20590. (202 426-1217).

Drafting Information

The principal persons involved in
drafting this proposal are: Robert M.
Query, Project Manager, Office of
Merchant Marine Safety and Lt. John W.
Salter, Project Attorney, Office of the
Chief Counsel.
(46 U.S.C. 170; 46 U.S.C. 391a; 49 U.S.C
1655(b)(1); 49 CFR 1,46(b) and (n)(4)).

Dated: May 25,1979.
Henry 1. Bbi,
RearAdmiral, U.S. Coast Guard, Chl'f Offi e
of Merchant Marine Safety.
[FR Doe. 79-17775 Fled a-0-79. 8:43 amJ

-BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 94

[SS Docket No. 79-18; RM-2824; RM-1635
RM-1849; and RM-20451

Providing Regulations for Use in Public
Utility Distribution-Automation
Systems; Order Extending Time for
Filing Comments, and Reply Comments

AGENCY: Federal Communications
Commission.
ACTION: Order Further Extending Time
for Filing Comments.

SUMMARY: TheFCC has granted the
Utilities Telecommuncations Council's
request fdr a further extension of time
for filing comments and reply comments
in the matter of a proposed amendment
of Part 94 regulations concerning use of
radio in public utility distribution
automation systems. This request was
supported by a new development which
indicates an interference problem with
certain frequencies set forth in the
notice of proposed rule making (43 FR
54106, November 20, 1978).

32720



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Proposed Rules

DATES: Comments now due June 15, 1979
and reply comments now due July 15,
1979.
ADDRESSES: Federal Communications
Commission 1919 M Street, N.W.,
Washington, D.C. 20554, Room 5120.
FOR FURTHER JNFORMATION CONTACT.
Eugene Thomson, Private Radio Bureau
(202) 632-6497.
Adopted: May 29, 1979.
Released: May 30,1979.

By the Chief, Private Radio Bureau.
In the Matter of: Amendment of Part'

94 of the Rules to Provide Regulations
for Use of Radio in Public Utility
Distribution Automation Systems, -SS
Docket No. 79-18, RM-2824, RM-1635,
RM-1849. RM-2045, Order Further
Extending Time for Filing Comments [44
FR 25886].

1. The Utilities Telecommunications
Council (ITC) has requested a further
extension of time until June 15,1979,
within which to file comments in the
above entitled matter. It also requested
that the date for filing reply comments
be extended to July 15, 1979. Comments
and reply comments are now due May
30, and June 30,1979, respectively.

2. In support of its request, the
petitioner indicates that although UTC
was able to complete the reports' and
studies mentioned in its earlier Motion,
and was ready to make filing on May 30,
a new development indicated a possible
interference problem with certain
frequencies set forth in the Notice of
Proposed Rule Making. Approximately
two weeks would be needed to
thoroughly study and resolve this
problem and be prepared to address it in
detail in the Comments.

3.'It appears that good cause has been
shown and that the public interest
would be served by granting the
additional period asked in order to
afford the petitioner and other
interested parties a full opportunity for
the preparation and presentation of their
views in this proceeding.

4. Accordingly, it is ordered, Pursuant
to Sections 0.331 and 1.46 of the
Commission's Rules, that the time for
filing comments in the above-captioned
proceeding is Further Extended from
May 30,1979, to June 15,1979, and for
filing reply comments from June 30,1979,
to July 15, 1979.
Carlos V. Roberts,
Chief, Private Radio Bureau.
FR Dec. 79-1763 Filed 6-6--V; 845 am]

BILLiNG CODE 6712-01-M

32721



32722

Notices Federal Register
Vol. 44, No. 111

Thursday, June 7, 1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of .hearings and
lIvestigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section-

DEPARTMENT OF AGRICULTURE

Soil Conservation Service

Pond Creek Watershed, Texas;
Deauthorization of Federal Funding-

Pursuant to the Watershed Protection:
and Flood Prevention Act, Pub. L. 83-
566, and the Soil Conservation Service
Guidelines (7 CFR 622], and Soil
Conservation Service gives notice of the
deauthorization of Federal funding for
the Pond Creek Watershed project, Bell,
Falls, and Milan Counties, Texas,
effective on May 14,1197g.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program. Pub. L. 83-
566, 16 USC 1001-1008

Dated: May 30,1979.
Joseph W. Haas,
AssistantAdrministratorfor WaterResources,
Soil Conservation Service.
[FR Dom 79-17622 Filed -6-79; 45 am]
BILLNG CODE 3410-16-m

DEPARTMENT OF COMMERCE

Office of Federal Statistical Policy and
Standards

Standard Industrial Classification;
Procedures and Principles for
Revision
AGENCY: Office of Federal Statistical
Policy and Standards, Department of
Commerce.
ACTION: Final notice of Procedures and
Principles for the revision of the
Standard Industrial Classification.

SUMMARY: This document outlines the
procedures and principles for revision of
the Standard Industrial Classification
(SIC). Comments received on the
proposed procedures-published in the
December 28,1978 Federal Register have
been taken Into account.

Introduction
The changes are the result of a review

of the procedures and principles under
which industries are identified for
Federal statistical purposes. These
definitions must be based on objective
procedures and principles formulated so
as tO identify all industries as
consistently as possible. Aperiodic
review is necessary to ensure the
objectivity and coisistency of the
criteria and that relevant data are used.
Changes

The most significant change from the
1972-procedures and principles is
consideration of temporary industries.
The Technical Committee may designate
temporary industries to providecomparability between the existing and
new SIC. At the next SIC revision each
temporary industry would be combined
with the appropriate industry.

The other significant change is that
specialization or coverage requirements
will be lower for new industries that are
very large and higher for new industries
if they are smaller than average size.
FOR FURTHER INFORMATION CONTACT.
Milo Peterson, Office of Federal
Statistical Policy and Standards, U.S.
Department of Commerce, Washington,
D.C. 20230, Telephone (202) 673-7977.

Nofe.-The Department-of Commerce has
determined that this proposal is not a
significant regulation requiring preparation of
a regulatory analysis under Executive Order
Number 12044.
Courtenay M. Slater,
Chief Economist for the Departrent of
Commerce.

-Principles and Procedures for the
Review and Maintenance of the
Establishifient Standard Industrial
Classification Mannual (Proposal)
Prepared by the technical committee on
industrial classification*.
A. Purpose and Scope

This SIC was developed for use in the
classification of establishments by type

*The Technical Committee on Industrial
Classification is chaired by the Office of Federal
Statistical Policy and Standards. The following
agencies are represented on the Committee: Bureau
of the Census, Bureau of Domestic Business
Development, Bureau of EconomioAnalysis. Bureau
of Labor Statistics, Bureau of Mines, Department of
Agriculture, Department of Energy, Employment and
Training Administration. Environmental Protection
Agency, Federal Reserve System, Federal Trade
Commission. General Services Administration,

of economic activity In which engaged.
It is a classification of establishments
rather than of companies or legal
entities or enterprises, I by kinds of
business and not by occupations or
commodities. It encompasses all
economic activity.

The purposes of this SIC are to
facilitate the collection, tabulation,
presentation, and analysis of data
relating to establishmerits and to
promote uniformity and comparability In
the presentation of statistical data
collected by various agencies of the U.S.
Government. It is also used by state
agencies, trade associations, private
business and other organizations.

The basic purpose and objective of a
periodic review is to update the
classification so as to make It possible
to better reflect statistically the existing
industrial structure of the economy. It
should provide the means for
introducing new industry detail resulting
from economic growth or technological
change, as well as for deleting industries
no longer significant.

B. Principles for Review of the
Classification

In the review of the structure and
detail of the 1972 edition of the
establishment SIC Manual (as amended
for 1977), the Technical Committee will
be guided by the general principles
described below. These principles
should also be taken into consideration
by others, both within and outside of
Government, in the preparation of
proposed changes.

(1) Structure of the classification. The
classification should conform to the
actual structure of industry as it is found
to exist in the American economy. It
does not, therefore, follow any single
principle, such as the use of the
products, market structure, the nature of
the raw materials, etc., neither in Its
detail nor in its basic structure. It is a
general-purpose framework which can
have its basic detail rearranged for
various analytical purposes.

(2) Unit of classification. The SIC Is
designed to classify the establishments

Internal Revenue Service, International Trade
Commission, National Center for Health Statistics,
Securities and Exchange Commission, Small
Business Administration, Social Security
Administration.

'A separate classification for companies has
been established In the 1974 Enterprise Standard
Industrial Classification Manual.
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according to the kind of economic
activity in which such units are engaged.

An establishment is an economic unit
which produces goods or services-for
example, a farm, a mine, a factory, a
store. In most instances, the
establishment is at a-single physical
location and is engaged in one, or
predominantly one. type of economic
activity for which an industry code is
applicable.

Where a single physical location
encompasses two or more distinct and
separate economic activities for which
different industrial classification codes
seem applicable, such activities should
be treated as-separate establishments
and classified in separate industries,
provided it is determined that: (1] no one
industry description in the Standard
Industrial Classification includes such
combined activities; (2] the employment
is each such economic activity is
significant; (3) such activities are not
ordinarily associated with one another
at common physical locations; and (4)
reports can be prepared on the number
of employees, their wages and salaries,
and other establishment type data.

A kind-of-activity unit is a special
type of establishment in that there is no
restriction with respect to the
geographic area in which the activity of
the unit is carried on. The kind-of-
activity unit-which applies to activities
such as construction, transportation and
communication-generally carries on
the same kind of activity over a more or
less wide geographic area. Frequently
separate records relating to such activity
for a given portion of the area are not
maintained.

An establishment is not necessarily
identical with a company or legal entity
or enterprise, which may consist of one
or more establishments. Also. it is to be
disinguished from organizational sub-
units or departments within an
establishment Supplemental
interpertations of the definition of an
establishment are included in- the
industry descriptions of the Standard
Industrial Classification.

The SIC distinguishes between central
adtninistrative and auxiliary
establishments-which are primarily
engaged in providing management.
generaLadministrative, and support
services for other establishments of the
same company or enterprise-and
operating establishments-which
produce goods and services primarily
for the general public or for
establishments owned or controlled by
other companies or enterprises.

Activities of the type performed at
separate administrative offices and
auxiliary establishments are, in fact,

normally carried on as an Integral part
of individual operating establishments.
Hence, this type of activity is only
partially measured by the statistics on
separately reported central
administrative offices and auxiliary
establishments.

(3) Basis of dassification. Each
establishment is to be classified
according to its major activity as
defined by the 4-digit industries. Major
activity is to be determined by the
product or group of products produced
or handled, or service rendered, Ideally,
the principal product or service should
be determined by reference to "value
added." In practice, however, it is rarely
possible to obtain this information for
individual products or services, and it
becomes necessary to adopt some other
criteria 2 which may be expected to give
approximately the same results.

(4) Economic significance,
specialization and coverage. To be
recognized as an industry, each group of
establishments must have significance
from the standpoint of number of
persons-employed, volume of business
and other economic factors, such as
number of establishments, payroll, or
value added. These factors are taken
into account in determining the
economic significance of an industry by
relating the totals for the industry to the
average for all industries in the same
economic division (mining,
manufacturing, etc.)

Generally speaking, an existing SIC
industryis considered to meet the
requirements for economic significance
if the average of the factors represents
10 percent or more of the average
industry in the same division. Anew
industry, however, should attain a score
of z0 percent or more of the average
industry. Thus, for example, based on
data from the 1972 Census of
Manufactures, the average
manufacturing industry has (dollar
figures in millions): 711 establishments;
40,000 employees; $356 payroll; S785
value added; $1,667 shipments.

Note that an exception to the principle
of economic significance is found in the
grouping.of establishments into
industries described as "not elsewhere
classified."

In order that an industry at the most
detailed level of classification properly
reflect the activity being measured, the
output of the establishments in the
industry sh6uld (1] consist largely of
those goods and services defining the
industry and (2) account for the bulk of

'Other criteria Include data on value of
production, shipments, sales or receipts. p:yroll
number of employees. etc.

the specified goods and services
provided by all establishments.

For manufacturing industries these
factors are measured.by the primary
product specialization and coverage
ratios, respectively.

The primaryproduct specialization
ratio'describes the proportion of product
shipments (both primary and secondary)
of the industry represented by those
products defining the industry. The
coverage ratio is the proportion of the
products defining the industry shipped
by establishments classified in the
industry to total shipments of'such
products by all manufacturing
establishments.

The minimum ratio for primary
product specialization is 82. When
applying the specialization test. it is well
to remember that an industry may
sometimes specialize in only one
product (Malt or Beet Sugar). In other
instances, establishments in an industry
may typically produce and thus
specialize in a wide variety of products
(as in Meat Packing Plants; Blast
Furnaces, Steel Works, and Rolling and
Finishing Mills; and Radio and
Television Transmitting. Signalling, and
Detection Equipment and Apparatus.
For varying reasons, industries have
through the years developed in a diverse
manner. In such instances it is
important, therefore, that the
specialization ratios be applied and
interpreted in the light of the typical
product mix defining the particular
industry.

In applying coverage ratio factors,
separate criteria are established for
industries with "cpative" output within
and outside the industry as
distinguished from industries primarily
producing for commerical sale. The
minimum coverage ratio for industries
producing for commerical sale is 70,
whereas the coverage ratio for all other
industries is 50, except for industries
producing from purchased materials
(stage of process classification). The
minimum coverage ratio for this latter
group of industries (e.g., Blended and
Prepared Flour, etc.) is 33. The coverage
ratio for industries with significant
"capative" counterparts (minimum
coverage of 50 per cent) should be
computed on the basis of the proportion
of total output (shipments for sale,
interplant transfers, and production for
use within the same establishment
accounted for by the given industry
compared with total output in all
industries. Examples of such industries
are Gray Iron Foundries, Automotive
Stampings, and Iron and Steel Forgings.

Separate industries for establishments
primarily engaged in activities that are
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rapidly expanding but which do not
meet the quantitative measures in the
usual reference statistics also may be
established. Such separate industry
identification will be based on
statistical evidence of current size,
growth by a specified time, and on the
customary requirements, other than size,
for establishing new industries.
Proposed industries which meet the
criteria only marginally should also
show reasonable recent growth or
evidence of future growth.

Proposed industries should generally
meet all three critdria of economic
significance, specialization, and
coverage. However, industries which are
considerably larger in economic
significance than required may be
acceptable even if they are slightly low
in specialization or coverage. Thus, the
specialization or coverage minimum
requirement may be reduced by a
percentage point for each doubling in
economic size of the proposed industry.

C. Considerations in Evaluating
Proposed Changes

Proposals for new or amended
industry definitions (4-digit) as well as
for the transfer of existing industries to
other Industry Groups (3-digit), Major
Groups (2-digit), or Economic Divisions,
will be evaluated on the basis of the
following considerations.

(i) Proposals for change should be
accompanied by detailed statistical
justification of adherence to the criteria
described in section B above. It is
recognized that exact data will not
always be available; nevertheless as
much evidence as possible should be
provided to justify a change. Changes
that would cross 3-digit and 2-digit SIC
lines require stronger justification than
those that would be confined within an
existing 3-digit Industry Group. Here,
especially, the alteration in the size and
composition of the Industry Group from
which the products or services would be
taken must be ascertained and the
proposed revision should strengthen or
clarify and not weaken the existing
groups. Modifications crossing industry
division lines, such as from
manufacturing to nonmanufacturing,
would call for even more careful
consideration.

(2) In proposing new industries, it is
essential to recognize the effect of the
amendments on existing industries and
on the continuity of statistical series. A
significant weakening of a statibtically
sound existing industry or series would
be an argument against constituting a
new category. The position paper
submitted by the proponent for a change
must deal with the consequences on the

industries affected. Each establishment
is currently classifiable in some
industry. The subdivision of an existing
industry into two or more qualifying
industries would permit the
development 6f statistics comparable
with the past and would, therefore,
receive more favorable consideration. In
order to permit historical comparability
to the current SIC, the Technical
Committee may transfer activities or
industries across Group lines and
maintain them within their new Group
as temporary separate.industries, even
though they may not meet the criteria
for size, specialization, or coverage.
Each temporary industry will be
combined with another industry in the
new Group when the SIC is next
revised.

(3) Proposed amendments will be
evaluated on the basis of costs, in terms
of time and money to government
agencies, business and other users of the
classification, incurred in changing
curren'records and for collection or
new data necessary for the revised code
determination; and effect of change in
terms of burden on respondent, or
availability of information in respondent
records.

(4) Proposed new industries will be
evaluated on the basis of data from the
-most current Economic Census and
other appropriated sources "relevant to
the criteria followed in establishing new
industries.

(5) The Technical Committeevwill take-
cognizance of the International
Standard Industrial Classification (ISIC)
insofar as comparability with the United
States establishment SIC is affected by
proposed revisions.

(6) Proposed industries must contain a
sufficient number of establishments so
that agencies will be able to publish
data within the constriction of not
revealing the operations of individual
producers.

(7) Consideration will be given to the
capability for assessing the impact of
international trade on proposed
industries.

D. Clarification and Interpretation of
Industry Definitions

Proposed amendments in present
industry definitions having no effect on
the scope of industrial activity included
but designed to improve interpretations
of the industry, as well as all proposed
new index items an amendments in
present index items, will be processed
by the Subcommittee on Code
Assignment and Interpretation.

E. Time Schedule
All proposed amendments to the 1972/

1977 edition of the establishement SIC
Manual should be submitted to the
Chairman of the Technical Committee
on Industrial Classification at-the Office
of Federal Statistical Policy and
Standards, Department of Commerce,
Washington, D.C., 20230, as soon as
possible, but by no later than March 30,
1980 to permit transmittal of Technical
Committee recommendations to the
Office of Federal Statistical Policy and
Standards by January 1, 1981. The
revised edition of the classification will
be effective on January 1, 1982.

F. Public Review Procedure

All amendments to the 1972/1977
edition of the establishement SIC
Manual recommended by the Technical
Committee will be made available for
public review and comment prior to
final action by the Committee. Those
making proposals will be notified
directly of actions taken, others will be
advised through the Federal Register.
Notice will probably be issued in
January, 1981. A 60-day period will be
allowed for appeals to actions proposed
by the Technical Committee.'

DEPARTMENT OF DEFENSE

Office of the Secretary

Privacy Act of 1974; Amended
Systems of Records
AGENCY: Office of the Secretary of
Defense (OSD).
ACTION: Notice of amendments to
systems of records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter two systems
of records subject to the Privacy Act of
1974. The specific changes to the system
being amended are set forth below
followed by the system published in
their entirety as amended,
DATES: These systems shall be amended
as proposed without further notice on
July 7, 1979, unless comments are
received on or before July 7, 1979, which
would result in a contrary determination
and require republication for further
comments.
ADDRESS: Any public comments,
including written data, views or
arguments concerning the amendments
should be addressed to the System
Manager identified in the particular
record system concerned.
FOR FURTHER INFORMATION CONTACT.
Mr. James S. Nash, Chief, Records
Management Division, WHS, Room 5C-

Feea ese o.4,N.111TusaJn ,17 oie
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315, The Pentagon, Washington, DC
20301, telephone: 202-695-0970.
SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense
systems of records notices inventory
subject to the Privacy Act of 1974 (5
U.S.C. 522a) P.L. 93-579 have been
published to date in the Federal Register
as follows:
FR Doc. 77-28255 (42 FR 50731) September 28,

1977
FR Doc. 78-25819 (43 FR 42375] September 20,

1978
FR Doc. 78-34821 (43 FR 58405) December 14,

1978
FR Doc. 78-35943 (43 FR 60331] December 27,

1978 1
FR Doc. 79-8786 (44 FR 17780) March 23,1979
FR Doc. 79-11351 (44 FR 22143 April 13,1979
FR Doc. 79-15267 (44 FR28706) May 10,1979

The proposed amendments are within
the purview of the provisions of 5 U.S.C.
522a(o)-of the Act which requires the
submission of an altered system report
which was submitted on May 18,1979.
H. E. Lofdahl,
Director, Correspondence and Directives,
Washington Headquarters Services,
JepartmentofDefense.
June 1. 1979.

DWHS SPM001

System name: Application for
Pentagon Parking Permit (43 FR 42433,
September 20,1978)

Changes:
System location: Delete the entire

entry and insert: 'DoD Parking Control
Office, Directorate for Space
Management and Services, Washington
Headquarters Services, Department of
Defense, Pentagon, Washington, D.C.
20301."

Categories of individuals covered by
the system: Delete "Office of the
Secretary of Defense and those of
organizations sericed by OSD", and
insert: "Department of Defense".

Categories of records in the system:
Delege the entire entry, and insert'the
revised entry which reads as follows:
"File contains DD Form 1199, ,
Application for Pentagon Parking
Permit, and DD Form 1200, Pentagon
Parking Permit Replacement/Re-Use of
Space Request."

The routine uses section is revised to
read as follows:

Routine uses of records maintained in
the system, including cdtegories of
users, and the purposes of such uses:
The purpose of this system is to assign
Pentagon parking to eligible Department
of Defense personnel.

Internal users, uses, and purposes: To
be used by DoD Parking Control Office
to assign Pentagon parking to eligible
DoD personnel .

Eaternal users, uses, and purposes:
See Office of the Secretary of Defense
(OSD) Blanket Routine Uses at the head
of this Component's published system
notices."

Safeguards: Delete "OSD Parking
Control Officer.", and insert: "DoD
Parking Control Office."

Retention and disposal: Delege
"Office of the Secretary of Defense and
satellite organizations.", and insert:
"Department of Defense".

System manager(s) and address:
Delete "Office of the Secretary of
Defense", and insert: "Department of
Defense".

Notificatioh procedure: Delete "Office
of the Secretary of Defense", and insert:
"Department of Defense".

Record access procedures: Delete
"Office of the Secretary of Defense",
and insert: "Department of Defense".

DWHS SPMOO1

SYSTEM NAME.:

Application for Pentagon Parking
Permit

SYSTEM LOCATION:

DOD Parking Control Office,
Directorate for Space Management and
Services, Washington Headquarters
Services, Department of Defense,
Pentagon, Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:,

Parking applications received from
employees of the Department of
Defense.

CATEGORIES OF RICORDS IN THE SYSTEM:

File includes: DD Form 1199,
Application for Pentagon Parking
Permit, and DD Form 1200, Pentagon
Parking Permit Replacement/Re-Use of
Space Request.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

Federal Property and Administrative
Services Act of 1949, 63 Stat. 377, as
amended.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The purpose of this system is to assign
Pentagon parking to eligible Department
of Defense personnel.

Internal users, uses, and purposes:

To be used by DoD Parking Control
Office to assign pentagon parking to
eligible DoD personnel.
External users, uses, andpurposes:

See Office of the Secretary of Defense
(OSD) Blanket Routine Uses at the head

of this Component's published system
notices.

POLICIES A1nD PRACTICES FOR STORIKG,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Card records in.card file.

RETRIEVABILITY.

Filed alphabetically by last name.

SAFEGUARDS:

Under direct control of the DoD
Parking Control Office. Office is locked
and guarded.

RETENTION AND DISPOSALI

Records are kept on active applicants
and destroyed when they depart
Department-of Defense.

SYSTEM MANAGER(s) AND ADDRESS:

Director, Space Management and-
Services, Washington Headquarters
Services, Department of Defense,
Pentagon. Washington. D.C. 20301.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Director, Space Management and
Services, Washingtofi Headquarters
Services. Department of Defense. Room
3C345, Pentagon. Washington, D.C.
20301, Telephone: 202-697-7241.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Director, Space
Management and Services, Washington
headquarters Services, Department of
Defense, Room 3C345, Pentagon.
Washington. D.C. 20301.

Written requests for information
should contain the full name of the
individual and the name of the
employing component.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
driver's license or Pentagon building
pass.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concernied are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES.

Application for Pentagon Parking
Permit, DD Form 1199, and related
forms.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
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DWHS SPM002

System name: Pentagon Computeride
(43 FR 42434, September 20, 1978)

Changes: Delete "Pentagon
Computeride" from "System name:",
and insert: "Pentagon Carpool Locator".

System location: Delete the paragraph
under "Decentralized Segments", and
insert: "DoD Parking Control Office,
Directorate for Space Management and
Services, Washington Headquarters
Services, Department of Defense,
Pentagon, Washington, D.C. 20301".

Categories of individuals covered by
the system: In line one, insert the words
"Department of Defense (DoD)",
between the word "All" and
"personnel".

The routine uses section is revised to
read as follows:

Routine uses of records maintained in
the system, including categories of users
and the purposes ofsuch uses:
Immediately following this heading, add
the following: 4'This system assigns and
administers allocated carpool parking
spaces at the Pentagon."

Internal users, uses, dnd purposes:
DoD Parking Control Office-To assign
and administer allocated carpool
parking spaces at the Pentagon.

Air Force Data Services Center-To
provide printout to each individual in
the system which list other participants
who live near him/her who are potential
carpool prospects and to provide a
complete printout of all participants to
the DoD Parking Control Office and-the
General Services Administration (GSA).
I Individuals-To contact other'

participants on either his/her individual
printout or the DoD Parking Control'
Office's complete printout to determine
their interest in carpoolhg.

External users, uses, and purposes:
General Services Administration-To
use carpool data in areawide system
when and if implemented.

Storage: Delete the entry, and insert a
new entry which heads as follows:
"Computer magnetic tapes, disk, and
paper printouts."

Safeguards: Delete the entry, and
insert: "All participants have access to
the data, which is under direct control of
the DoD Parking Control Office. Office
is locked and guarded. Computer media
resident at the Air Force Datd Services
Center is stored in controlled areas.
Dial-up computer terminal access is
controlled by user passwords that are
periodically changed." -

Retention and disposal: Add after the
first sentence: "Records of personnel
removed from the PentagonCarpool
Locator shall be kept one to three
months and then destroyed."

System manager(s) and address:
Delete "Office of the Secretary of
Defense", and insert: "Department of
Defense".

Notification procedure: Delete "Office
of the Secretary of Defense", and insert:
"'Department of Defense".

Record access procedures: Delete
"Office of the Secretary of Defense" in
paragraph one, and insert "Department
of Defense". Add the following as the
fourth paragraph reads as follows: "The
computer system has the facility to
access all data stored in the data base.
DoD Parking Control Office has
exclusive access to the data base and
controls updating the files."

-Record source categories: Delete
"DoD Computeride Application Form
DD 195.0", and insert: "Carpool Locator
Card (DD Form2170)".

DWHS SPMOO2-

SYSTEM NAME:

Pentagon Carpool Locator.

SYSTEM LOCATION:

Primary System-Air Force Data
Services Center

Decentralized Segments-DoD
Parking Control Office, Directorate for
Space Management and Services,
Washington Headquarters Service,
Department of Defense, Pentagon,
Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Department of Defense (DoD)
personnel who participate in Pentagon
Building carpools.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name of individual, DoD Component

Code, home address, working hours,
Pentagon office room number, office
phone number, map coordinate of home
address.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Federal Property and Administrative
Services Act of 1949, 63 Stat. 377, as
amended.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING.CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

This system assigns and administers
allocated carpool parking spaces at the
Pentagon.

Internal users, uses, and purposes:
DoD Parking Control Office-To

assign and administer allocated carpool
parking spaces at the Pentagon.

Air Force Data Services Center-To
provide a printout to each individual in
the system which lists other participants

who live near him/her who are potential
carpool prospects, and to provide and
complete printout of all participants to
the DoD Parking Control Office and the
General Services Administration (GSA),

Individuals-To contact other
participants on either his/her individual
printout or the DoD Parking Control
Office's complete printout to' determine
their interest in carpooling.

External users, uses and purposes:

General Services Administration-To
use carpool data in area-wide system
when and if implemented.

POLICIES AND PRACTICES.FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer magnetic tapes, disk and
paper printouts.

RETRIEVABILITY:

Information is accessed and retrieved
by name and home address map grid.

SAFEGUARDS:

All participants have access to the
data, which is under direct control of the
DoD Parking Control Office. Office Is
locked and guarded. Computer media
resident at the Air Force Data Services
Center is stored in controlled areas.
Dial-up computer terminal access Is
controlled by user passwords that are
periodically changed.

RENTENTION AND DISPOSAL:

Data is retained only on active
participants. Records of personnel
removed from the Pentagon Carpool
Locator shall be kept one to three
months and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Space Management and
Services, Washington Headquarters
Services, Department of Defense,
Pentagon, Washington, D.C. 20301.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Director, Space Management and
Services, Washington Headcuarters
Services, Department of Defense, Room
3C345, Pentagon, Washington, D.C,
20301, Telephone: 202-697-7241.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Director, Space
Management and Services, Washington
Headquarters Services, Department of
Defense, Room 3C345, Pentagon,
Washington, D.C. 20301.

Written requests for information
should contain the full name of the

[
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individual, current address and
telephone number.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
driver's license or Pentagon building
pasS. *

The computer system has the facility
to access all data stored in the data
base. DoD Parking Control Office has
exclusive access to the data base and
controls updating the files.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Carpool Locator Card (DD Form 2170).

SYSTEMS EXEMPTED FROM CERTAIN

PROVISIONS OF THE ACT.

None.
IFR Do. 79-1=55 Filed 6-6-7R 845 am]

BILLING CODE 3810-70-M

DEPARTMENT OF DEFENSE
Department of the Army

Chief of Engineers Environmental
Advisory Board;Open Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory committee Act (Public
Law 02-463), notice is hereby given that
the next meeting of the Environmental
Advisory Board (EAB) of the Chief of
Engineers will be held on June 28,1979
at the Radisson Hotel, in the Grand
Ballroom, 7th floor, 505 North Michigan
Avenue, Chicago. Illinois 60611. All
sessions of the meeting are open to the
public. Time and subjects of each
session follow:

A-M. Session

0800-Opening Remarks
0825-Environmental Considerations in

Water Resources Planning
0900-Integration of Principles and Standards

(P&S) and NEPA in the Planning Process
1000--Discussion Period

P.M. Session
1300-Corps (Civil Works) Organization for

Planning Process, OCE/Division-District
levels.

1345--Discussion
1545-Study Management and Staff

Composition
1615--Discussions-
1715--Public Comments
1745-Summary of EAB meeting
1800--Adjourn

Seating in the meeting room is limited
to approximately 50 persons. Written
statements, to be made part of the

minutes, may be submitted prior to. or
up to 10 days following, the meeting, but
oral participation by the public is
limited because of the time schedule.
Persons planning to attend or desiring
further information should contact Lt
Col George F. Boone, Assistant Director

'of Civil Works. Environmental
Programs, Office of the Chief of
Engineers, Forrestal Bkiilding, 1000
Independence Avenue, S.W.,
Washington, D.C. 20314, Telephone (202)
693-7093.
Marian G. Spittle,
Liaison Officer with the Federal Register.
June 4, 1979.
[FR Dee. 75-1703 Fi1Ld 0-0-7V03 E1
BILUNG CODE 3710-04-I,

Carolina Refining & Distributing Co4
Intent To Prepare Draft Environmental
Impact Statement for Proposed Oil
Refinery -

Intent to prepare a Draft
Environmental Impact Statement (DEIS)
for a regulatory permit action involving
an oil refinery proposed by Carolina
Refining and Distributin Company
(CRDC) in Carteret County, North
Carolina, near the confluence of
Newport River and the Atlantic
Intracoastal Waterway (AIWWV).
LEAD AGENCY: US Army Corps of
Enginebrs, Wilmington District. North
Carolina.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement.

SUMMARY:,CRDC plans to process
partially refined or crude oil of either
foreign or domestic origin. The sources
and properties of the oils to be
proces-sed have not been established at
this time, but this information will be
provided when available. The nominal
capacity of the refinery will be
approximately 30,00 barrels per day.
Among the products tobe produced are
lead-free gasoline, jet fuel, diesel fuel,
high purity coke, and elemental sulfur.

Construction of the refinery and
related facilities including pipelines,
offices, control laboratory, shops
warehouses, fire fighting equipment.
fresh water supply and effluent waste
treatment facilities is expected to span
approximately 12 months-and to furnish
employment over that period for an
average workforce of about 50 persons.
Operation of the refinery will require a
permanent workforce of about 125
persons. The preliminary estimated cost
to complete construction for the project
is $92 million in 1979. David and Floyd
Engineers, Inc., the applicant's
consultant intend to subcontract the

design of the refinery and the types of
process units to be installed.

Present plans are to deliver crude or
partially refined oil to the State port in
Morehead City. There is an existing oil
terminal at the State Port. An additional
tanker once a week and additional
barge traffic are anticipated to supply
the refinery. Crude oil is to be '
temporarily stored in tanks at the Port
and transshipped to the refinery via
underground/underwater pipelines. The
applicant's preferred pipeline route
would be north from the State Port
through Crab Point Thorofare, then
across Newport River to land just west
of Atlantic Intracoastal Waterway
(AIWW). The applicant proposes to
install two 12-inch pipes and one 4-inch
pipe 6 feet below bottom. An alternate
pipeline route crossing the harbor
eastward toward Beaufort. then turning
northward on the east side of Newport
River to a point opposite the plant site,
and then westward across the AIWW
and Core Creek was considered. Refined
products are to be shipped directly from
the refinery or returned to the port and
shipped by tank truck, rail, pipeline,
barge, or tanker.

Water for the proposed plant would
be primarily from deep wells. A
secondary source of water would be
internal reuse of various plant process
water. Approximately 1.0 million gallons
per day (MGD] is to be supplied to the
plant. Approximately 0.5 MGD water is
to be reused and/or recycled within the
facility. Treated waste (including
sewage) effluent of approximately 0.75
MGD is to be discharged into Newport
River. In addition, storm runoff water
from the site is to be treated for grease
and oils before discharge. Liquid
dicharge from the refinery must be
certified by the State of North Carolina
and would required a National Pollutant
Discharge Elimination System (NPDES)
permit. Air emissions are to be
controlled by application of best
available control technology (BACT] a
currently required by North Carolina,
and Environmental Protection Agency
regulations.

A scoping meeting will be held to help
determine issues to be addressed in the
Draft Enviromental Impact Statement
(DEIS) and for identifying the significant
issues related to the proposed action.
The nieeting is scheduled as follows: 21
June 1979, 7:30 p.m, Joslyn Hall, Carteret
Technical Institute, Morehead City, NC
28557.

All affected Federal, State, and local
agencies, and all other interested
persons or groups are encouraged to
attend this meeting. Written and oral
comments will be taken at the meeting

v
i I
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and written comments will be
until 2 July 1979. As a result of

'meeting a scope of work will
developed for the DEIS. This s
be made available to the publi

The merits of the applicant's
will not be debated at this me
purpose of the meeting is to as
developing the scope of the re
EIS. The Wilmington Districf
Engineers will conduct an exh
"jublic interest review" ofthi:
which will coincide with the p
of the DEIS. Public and agencq
on the merits of the project, be
and written, will be received i
administrative record of the pe
application at that time. It is a
that the DEIS should be releas
review and comment in late 19

Representatives of several D
Carolina regulatory agencies v
participate in conducting the s
meetings. In addition CRDC m
recieve some 12 state authoriz
prior to construction and/d- op
the proposed facility. Also the
formed a Technical Advisory
Committee, of which the Corps
member, to assist the applican
the permit processes.

The significant issues to be, a
indepth in the DEIS will probal
pollution, oil spills, impacts on
endangered and threatened spa
energy needs, and socioeconon
impacts.

Questions about the propose
and DEIS can be answered by
Yelverton, Special Projects Mai
Regulatory Functions Branch,
Wilmington District Corps of Ei
PO Box 1890, Wilmington, NorI
Carolina 28402, telephone (919)
4640, (FTS) 671-4640.
A. A. Kopcsak,
A1ejor, Corps of Engineers, Acting V
Engineer.
[FR Doc. 70-1762i Filed 6--7; 8:45 am]
BILUNG CODE 3710-GH-M

DEPARTMENT OF ENERGY

Economic Regulatory Adminis

[ERA Docket No. 56516-6081-01-7

Stony Brook Phase I Project
Intermediate Load Powerplant,
Massachusetts Municipal Whol
Electric Co.
AGENCY: Economic Regulatory
Administrati6n, DOE.
ACTION: Determination to Classi
Massachusetts Municipal Whole
Electric Company's Proposed

accepted
fthis
be

Intermediate Load Powerplant as an
"Existing" Facility.

scope will SUMMARY On April 3,1979, the
ic. Massachusetts Municipal Wholesale
s proposal Electric Company (MMWEC) submitted
eting. The to the Economic Regulatory
ssist in Zdministration (ERA) of the Department
quired of Energy (DOE) a request to classify its7
Corps of proposed Stony Brook Phase I Project
austive intermediate load combined cycle
s proposal powerplant (intermediate load
ublication, powerplant) as an "existing" facility

comment pursuant to § 515.6 of the Revised
oth verbal Interim Rule to Permit Classification of
n the Certain PoWerplants and Installations as
ermit Existing Facilities (Revised Interim Rule)
aticipated issued on March 21,1979 (44 FR 17484)
ed for pursuant to the provisions of the
179. Powerplant and Industrial Fuel Use Act
Jorth of 1978, Pub. L. 95-620 (FUA). MMWEC
Vlater submitted additional information in
coping further support of its request.
ust ERA has completed it analysis of
ations IMMWEC's request and has determined
eration of that MMIWEC has satisfactorily
state has demonstrated that it would suffer a

substantial financial penalty in excess
is'a- of 25% of the total projected project cost

t through as of November 9,1978, within the
meaning of § 515.6 of the Revised

malyzed Interim Rule.
)ly be air ERA has determined that MMWEC's

intermediate load powerplant is an
ecies, "existing" facility and is now subject to
lic the provisions of Title Ell of FUA

FOR FURTHER INFORMATION CONTACT.
d action William L Webb (Office of Public
M4r. Frank Information), Economic Regulatory
nager, Administration, Department of Energy,

2000 M Street, NW., Room B-110,
ngineers, Washington, D.C. 20461, Phone: (202) 634-;
h2170.

343- Charles A. Falcone, Director, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department of
Energy, 2000 M Street, NW., Room 31281,

Ystrict Washington, D.C. 20461, (202) 254-7450.
James H. Heffernan (Office of the General

Counsel, Department of Energy, 12th and
Pennsylvania Aienue, NW., Room 7134,
Washington, D.C. 20461, (202) 633-8814.

Robert L Davies, Deputy Assistant
Administrator, Office of Fuels Regulation,
Economic Regulatory Administration, 2000
M Street, NW., Room 7202, Washington,tration D.C. 20461 (202) 254-3910.

7] SUPPLEMENTARY INFORMATION: (1) On
November 27,1978, MMWEC submitted -

a request to classify its Stony Brook
Phase I Project as an "existing" facility

esale pursuant to the Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(43 FR 54912) issued by ERA on
November 22, 1978. On the basis of the

fy the materials submitted by MM'WEC in
sale November, the Stony Brook Phase I

Project was then tentatively classified

as a "new" facility because no major
powerplant components had been
delivered or installed at the site prior to
November 9,1978.

Pursuant to Section 9b2 of FUA, ERA
proceeded to evaluate MMWEC's
materials to determine whether the
Stony Brook Phase I Project, consisting
of two 85 MW simple cycle peakload
units (Docket No. 50516-6081-01-01) and
a 341 MW combined cycle unit (Docket
No. 56516-6081-02-01), qualified for an
exemption under Title II of FUA. On
December 14,1978, ERA issued a
Tentative Decision and Order, which
stated (1) the powerplants at Stony
Brook were determined to be "new"
facilities; (2) MIMWEC did not submit
evidence sufficient to justify an
exemption for its intermediate load unit;
and (3) the evidence submitted justified
the granting of a permanent peakload
exemption for its simple cycle peaking
units.

On March 21 1979, ERA issued the
Revised Interim Rule substantially
changing the regulations previously
issued by ERA on November 22,1978.
On April 3,1979, MMWEC filed a new
request for classification under the
Revised Interim Rule to have its
intermediate load powerplant classified
as an "existing" facility under Section
515.6 of the Revised Interim Rule
applicable to substantial financial
penalties. ERA has determined that
hMWEC's intermediate load
powerplant qualifies to be classified as
an existing facility pursuant to Section
515.6 of the Revised Interim Rule. As a
result, Section 2 of the Tentative
Decision and Order issued by ERA on
December 14, 1978, applicable to
MMWEC's intermediate load unit, Is
hereby withdrawn.

(2) A copy of ERA's Summary of
Analysis dated May 19, 1979 is available
for examination in the Office of Public
Information, at the above address.

Issued in Washington, D.C., June 1, 1979.
Doris J. Dewton,
ActingAssistngAdminstrator, Office of
Fuels Regulation, Economic Regulatory
Administration.
[FR Doc. 79-17631 Filed 6--M 8:45 amn]'
BILLING CODE 6450-01-M

Industrial Energy Conservation
Program, Availability of Initial Report
Form on the Use of Energy-Saving
Recovered Materials

AGENCY: Department of Energy.
ACTION: Notice of availability of Report
Form.
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SUMMARY: The Department of Energy
(DOE) is announcing the availability of
Form CS-153, Initial Report on the Use
of Energy-Saving Recovered Materials.
DOE has mailed Form CS-153 to those
corporations which it has identified in
the Federal Register (44 FR 9044,
February 12, 1979; 44 FR 28750, May 16,
1979) as required to report. DOE is
notifying any identified corporation
which has not received the form of this
reporting requirement and is also
notifying any other corporation which is
required to report on energy
consumption in SIC 22, 26,30 or 33,
pursuant to "Notice of Information Filing
Requirement" (44 FR 1770, January 8.
1979), that it must respond to that notice
and, if identified by DOE, will be
required to file Form CS-153.
FOR FURTHER INFORMATION CONTACT.

Lewis S. Newman, Office of Industrial
Programs, U.S. Department of Energy, 20
Massachusetts Avenue, N.W.. Washington,
D.C. 20585 (202)376-403.

Pamela Pelcovits, U.S. Department of Energy,
20 Massachusetts Avenue. N.W.,
Washington, D.C. 20585 (202]376-9469.

SUPPLEMENTARY INFORMATION: Section
461 of the National Energy Conservation
Policy Act (Pub. L 95-619) (NECPA)
adds a new section 374A to Part P of
Title Ill of the Energy Policy and
Conservation Act (42 U.S.C. 6341-6346)
(EPCA). This new section directs the
Department of Energy (DOE) to
establish targets for the increased
utilization of energy-saving recovered
materials (recovered materials) in four
industries-metals and metal products,-
paper and allied products, textile mill
products and rubber. In addition, certain
corporations identified by DOE in these
four industries are required under
sectfon 374A(e) of the EPCA to report to
DOE on their use of recovered materials,
as follows: initially, on the volume of
recovered materials the corporation is
using in each of its manufacturing
operations in the United States and any
plans it has to increase such use in each
of thenext ten years; and thereafter
annually, on the progress it has made to
increase its use of recovered materials
to reach the targets established by DOE
for its industry.

DOE published a Federal Register
notice on January 8, 1979 (44 FR 1770), as
corrected by a Federal Register notice
published on January 19, 1979 (44 FR
4008), which required certain
manufacturing corporations to file
information on their energy consumption
in calendar year 1977. The information
filed pursuant to that notice was used by
DOE to identify corporations which
consumed at least one trillion Btu's in

1977 in any of 20 major energy-
consuming manufacturing industries, as
required by section 372 of the EPCA.
DOE published a list of identified
corporations in a Federal Register
notice published on February 12,1979
(44 FR 9044), and published a
subsequent list on May 16,1979 (44 FR
28750).

All corporations identified by DOE in
any of the following major energy-
consuming industries:.
Primary metal industries ..................... SIC 33
Paper and allied product .. ..... SIC 26
Textile mill products_........ SIC 22
Rubber and miscellaneous plasticproducts.-.. -...... SIC 30

are requiied to file Form CS-153, Initial
Report on the use of Energy-Saving
Recovered Materials. Form CS-153 sets
forth the procedures for preparing and
transmitting to DOE the initial report on
the use of recovered materials, either
directly or through third parties. The
information required to be reported must
be received by DOE no later than July
31, 1979, regardless of whether Form
CS-153 is sent directly to DOE or
through third parties.

DOE has mailed Form CS-153 directly
to identified corporations in these four
industries. Identified corporations which
have not received the form or which
need additional copies may obtain them
by contacting DOE at the address
provided above in this notice. Moreover.
any other corporation which meets the
criteria for identification, as set forth in

.the January 8,1979. notice, must respond
to DOE, as required by that notice, and
if identified by DOE in any of the four
industries listed above will be required
to file Form CS-153.
(Energy Policy and Conservation Act (Pub. L
94-163). as amended by the National Energy
Conservation Policy Act (Pub. L 95-619);
Federal Energy Administration Act of 1974
(Pub. L 93-275). as amended; E.O. 11790 (39
FR 23185); The Department of Energy
Organization Act (Pub. L 95-91); E.O,12009
(42 FR 46267).]

Issued in Washington. D.C. Juno 1.1979.
Maxine Savitz,
DeputyAssistant Secretary Conservation and
SolarApplications.
(FR Doc- 79-U7M F1led 6-6--,a 8:45 a=]
BILLING CODE 6450-Mlad

Office of Assistant Secretary for
International Affairs; Proposed
Subsequent Arrangement

Pursuant to section 131 of the Atomic-
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Agreement for Cooperation

Between the United States of America
and Switzerland and the Additional
Agreement Between the United States of
America and the European Atomic
Energy Community (EURATOM)
Concerning the Peaceful Uses of Atomic
Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the -
following retransfer. RTD/SDEU]-Z6,
from West Germany to Sweden, 11,580
kilograms Uranium, containing 411.090
kilograms U-235 (3.55%) for fabrication
of fuel elements for the Beznau II power
reactor.

In accordance with section 131 of the
Atomic Energy Act of 1954. as amended.
it has been determined that the approval
of this retransfer will not be inimical to
the common defenst and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: June 1.1979.

Harold D. Bengelsdorfi
DirectorforAuclearAffaks, 'nternatoanal
Nuclear and Technical Pro3ms.
EMa V=. 7%-M Vld -6-79. &45~
BILLI COOE 6450"1-16

Office of Assistant Secretary for
International Affairs; Proposed
Subsequent Arrangement

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Agreement Between the
Government of the United States of
America and the International Atomic
Energy Agency (IAEA) for Cooperation
in Peaceful Application.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract No. S-IA-loi,
United States to Yugoslavia, 3.3 grams
normal Uranium as pitchblende ore, and
38 grams Thorium as monazite sand, to
be used for calibrating counting
equipment.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
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Dated: June 1, 1979.
Harold D. Bengelsdorf,
Director for NuclearAffairs, International
Nuclear and TechnicalPrograms.
[FR Doc. 79-17656 Filed 6-6-M; &45 am]
BILLING CODE 6450-01-M

National Petroleum Council, Task
Groups of the Committee on -Materials
prnd Manpower Requirements; Meeting

'Notice is hereby given that a task
group of the Committee on Materials
and Manpower Requirements will meet
in June 1979. The National Petroleum
Council was established to provide
advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on Materials,
and Manpower Requirements will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups. The task group
scheduling a meeting is the Drilling
Equipment Task Group. The time'
location and agenda of the meeting
follows:

The third meeting of the Drilling
Equipment Task Group will be held on
Thursday, June 14, 1979, starting at 8:00
a.m., 9th Floor, Armco Building, 1455
West Loop South, Houston, Texas.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairmen
and Government Cochairman, 

2. Review the results of the Drilling
Equipment Task Group's survey.

3. Discuss the preparation of the
Drilling Equipment Task Group's report.

4. Discussion of any othermatters
pertinent to the overall assignment of
the Drilling Equipment Task Group.

The meeting is open to the public. The
chairman of the task force is empowered
to conduct the meeting in a fashion that
will, in his judgement, facilitate the
orderly conduct of business. Any
member of the public who wishes'to file
a written statement with the task force
will be permitted to do so, either before
or after the meeting. Membeis of the
public who wish to make oral
statements should inform'James R.
Hemphill, Office of Resource
Applications, 202/633-8383, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the

Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on June 1, 1979.
R. Dobie Langenkamp,
DeputyAssistant Secretary, Oil, Natural Gas
and Shale Resources, ResOurce Applications.
[FR Doc. 79-17717 Filed 6-6-79; 8:45 am]

BILLING CODE 6450-01-M

National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources; Meeting

Notice is hereby given that three task
groups of the Committee on
Unconventional Gas Sources will meet
in June and July 1979. The National
Petroleum Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sources will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups. The task groups
scheduling meetings are the
Geopressured Brines Task Group, the
Coal Seams Task Group, and the Tight
Gas Reservoirs Task Group. The time,
location and agenda of the task groups'
meetings follows:

The fourth meeting of the
Geopressured Brines Task Group willbe
held on Thursday, June 14, 1979, starting
at 9:00 a.m., 9th Floor Conference Room,
Union Oil Company of California, 900
Executive Plaza West, 4635 Southwest
Freeway, Houston, Texas.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of report outline for the
Geopressured Brines Task Group.

3. Review of preliminary results for
the Geopressured Brines Task Group.

4. Review Geopressured Brines Task
Group's assignments.

5. Discussion of any other matters
pertinent to the overall assignment of
the Geopressured Brines Task Group.

'The fifth meeting of the Coal Seams
Task Group will-be held on Thursday,
June 28, 1979, starting at 10:00 a.m., in
the NPC Conference Room, 1625 K
Street, NW., Washington, D.C.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of the study
methodology to be employed by the
Coal Seams Task Group.

3. Discussion of the timetable of the
Coal Seams Task Group.

4. Discussion of any other matters
'Pertinent to the overall assignment of
the Coal Seams Task Group,

The eighth meeting of the Tight Gas
Reservoir Task Group will be held on
Thursday, July 26,1979, starting at 1:00
p.m. and on Friday, July 27,1979,
starting at 8:30 a.m., in the Conference
Room of Mobil Oil Corporation,
Prudential Plaza Building, 1645 Curtis
Street, Denver, Colorado.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of the report outline of
the Tight Gas Reservoirs Task Group,

3. Review of preliminary results of the
Tight Gas Reservoirs Task Group.

4. Review of the Tight Gas Reservoirs
Task Group's assignments.

5. Discussion of any other matters
pertinent to the overall assignment of
the Tight Gas Reservoirs Task Group.

The meetings are open to the public.
The chairmen of the task groups are
empowered to conduct the meetings in a
fashion that will, in their judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
any task group will be permitted to do
so, either before or after the meetings.
Members of the public who wish to
make oral statements should inform
Lucio A. D'Andrea, Office of Resource
Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meetings will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m.,-Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on June 1, 1979.
R. Doble Langenkamp,
DeputyAssistant Secretary Oil, Natural Gas
andShale Resources, Resource Applications.
[FR Doc. 79-17718 hiled 0-6-79: &:45 ami
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National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources, Meeting

Notice is hereby given that a task
group of the Committee on
Unconventional Gas Sources will meet
in June 1979. The National Petroleum
Council was estaliffshed to provide
advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sources will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings-will be based on
information and data to be gathered by
the various task groups. The task group
scheduling a meeting is the Tight Gas
Reservoirs Task Group. The time,
location and agenda of the task group's
meeting follows:

The seventh meeting of the Tight Gas
Reservoirs Task Group, originally
scheduled to meet on Friday, June 22,
1979, is hereby rescheduled for
Thursday, June 21,1979, starting at 1:00
p.m. and Friday, June 22, 1979, starting
at 8:30 a.m., in the Conference Room of
Mobil Oil Corporation, Prudential Plaza,
1645 Curtis Street Denver, Colorado.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Discussion of the overall progress of
the Tight Gas Reservoirs Task Group.

3. Review status of separate
assignihents of the Tight Gas Reservoirs
Task Group.

4. Discussion of any other matters
pertinent to the overall assignment of
the Tight Gas Reservoirs Task Group.

The meeting is open to the public. The
chairman of the task group is
empowered to conduct the meeting in a
fashion that will, in his judgement,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the task group will be permitted to do
so, either before or after the meeting.
Members of the public who wish to
make oral statements should inform
Lucio A. D'Andrea, Office of Resource
Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for their appearance 6n the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,

SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, exceptFederal holidays.

Issued at Washington. D.C. on June 1.1979.
R. Doble Langenkamp,
Deputy Assistant Secretary, Oil. Natural Gas
and Shale Resources. Resource Applications.
[FR Dor. 79-17M1 Filed 5-9 US5 am]

BILLING CODE 64C.-01-M

National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources; Meeting

Notice is hereby given that a
subcommittee of the Committee on
Unconventional Gas Sources will meet
in June 1979. The National Petroleum
Council was established to provide
advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sources will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups. The
subcommittee scheduling a meeting is
the Coordinating Subcommittee. The
time, location and agenda of the
subcommittee meeting follows:

The second meeting of the
Coordinating Subcommittee will be held
on Wednesday, June 20, 1979, starting at
9:00 am., 44th Floor Conference Room,
Shell Oil Company, One Shell Plaza,
Houston, Texas.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman
and Government Cochairman.

2. Review the progress of the Task
Groups.

3. Discussion of the preparation of the
Coordinating Subcommittee's report
draft.

4. Discussion of the timetable of the
Coordinating Subcommittee.

5. Discussion of any other matters
pertinent to the overall assignment of
the Coordinating Subcommittee.

The meeting is open to the public. The
chairman of the subcommittee is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the subcommittee will be permitted to
do so, either before or after the meeting.
Members of the public who wish to
make oral statements should inform

Lucio A. D'Andrea, Office of Resource
Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington. D.C. on June 1,1979.
R. Dobie Langenkamp,
DeputyAssistant Secretary, Oil, Natural Cos
and Shale Resources. Resource Applications.
[P I)= 79-1271 Mied 5-6-7t &43 a=)
0ILLIN CODE 6450-01-M

Office of Energy Technology

Fossil Energy Advisory Committee
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), notice is
hereby given that the Fossil Energy
Advisory Committee will meet Tuesday,
June 26,1979, at 8:00 a.m., at the
Sheraton Inn Airport Hotel, Conference
Room B-4.1160 Thorn Run Road
Extension, Coraopolis, Pennsylvania.

The purpose of the committee is to
provide the Department of Energy with
advice in developing'through research,
new and more efficient methods of
mining, preparing and utilizing coal.

I The tentative agenda is as follows:
&-0O a.m.--Opening Remarks-Dr. William E.

Shoupp. Fossil Energy Advisory Committee
(FEAC).

&15 a.L-Introduction and Welcoming
Remarks-Mr. George Fumich, Jr., Program
Director for Fossil Energy.

8:30 a.m.-DOE Underground Coal Minirg
R&D Program-Mr. William B. Schmidt.
Fossil-Fuel Extraction.

9:15 a.m.-FEAC Question and Answer
Period on DOE Underground Coal Mining
R&D Program.

91.45 a.m.-Break.
10:00 a.m.-DOE Surface Coal Mining R&D

Program--Mr. Douglas B. Uthus, Fossil Fuel
Extraction.

10.20 a.m.-FEAC Question and Answer
Period on DOE Surface Coal Mining R&D
Program.

10:45 a.m.-Coal Mining. Environmental and
Health and Safety R&D Program-Mr. John
Murphy, Research Director, Pittsburgh
Mining and Safety Research Center, Bureau
ofMines (BOM].

11:30 an.m-FEAC Question and Answer
Period on BOM Coal Mining.
Environmental and Health and Safety R&D
Program.

22:00 noon-Lunch.
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1:15 p.m.-MSHA Coal Mining Health and
Safety Regulatory Program-Mr. Donald
W. Huitley, District Manager, Pittsburgh
Coal Mining Safety and Health
Administration, Bureau of Mines.

2:00 p.m.-FEAC Question and Answer
Period on MSHA Coal Mining Health and
Safety Regulatory Program.

2:30 p.m.-An Overview of Industrial Aspects
of the National Coal Program:

(Chairman)-Mr. Eric H. Reichl, FEAC
Member.

(Guest Speaker]-Mr. William N.
Poundstone, Executive Vice President;
Consolidation Coal Company.

(Guest Speaker)-Mr. Joe Yancik, Vice
President, National Coal Association.

(Guest Speaker)-Dr. Charles C. Potter.
Chairman, Rochester and Pittsburgh Coal
Company.

4:05 p,m.-FEAC Discussion on Agenda
Topics:

(Chairman)-Dr. George R. Hill, FEAC
Member.

5:00 p.m.-Public Comment (10 minute rule).

The meeting is open to the public. The
Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of'
business. Any rhember of the public who
wishes to file a written statement with
the Committee will be permitted to do
so, either before or after-the meeting.
Members of the public who wish to
make oral statements pertaining to
agenda items should call the Advisory
Committee Management Office (202)
252-5187, at least 5 days prior to the
meeting and reasonable provision will
be made to include their presentation on
the agenda.

Transcripts of the meeting will be
available for public review at the
Freedom of Information Public Reading
Room, Room GA-152, Forrestal Building,
1000 Independence Avenue, S.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. Any
person may purchase a copy of the
transcript from the reporter. An -
Executive Summary of the meeting may
be obtained by calling the Advisory
Committee Management Office at the
above number.

Issued at Washington, D.C.. on June 4, 1979.
Georgia Hldreth,
Director, Advisory Committee Management.
[FR Doc 79-17721 Fled 6-6-9; 2:45 am)

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER79-388]

Central Hudson Gas & Electric Corp.;
Rate Filing

June 1. 1979.
The filing Company submits the

following:
Take potice that on May 29, 1979,

Central Hudson Gas & Electric*
Corporation (Central Hudson] tendered

.for filing its development of actual costs
for 1978 related to transmission service
provided from the Roseton Generating
Plant to Consolidated Edison Company
of New York, Inc. (Con Edison) and
Niagara Mohawk Power Corporation
(Niagara Mohawk) in accordance with
the provisions of its Rate Schedule
F.E.R.C. No. 42.

The actual costs for 1978 amounted to
$1.1105 per Mw-day to Con Edison and
$3.8030 per Mw-day to Niagara Mohawk
and are thebasis on which estimated
charges for 1979 will be billed.

Central Hudson requests waiver on
the notice requirements set forth in 18
CFR 35.11 of the Regulations to permit
charges to become effective January 1,
1979 as agreed by the parties.

Central Hudson states that a copy of
its filing was served on Con Edison,
Niagara Mohawk and the State of New
York Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C.' 20426 in accordance
with 18 CFR 1.8, 1.10. All such petitions
or protests should be filed on or before
June 22, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FRDoc. 79-17660Filed 6-0-79 8:45 am]

lI1LUNG CODE 6450-01-M

Cumberland Oil Producing Co., Inc. et
al.; Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 31,1979.
On May 16, 1979, the Federal Energy

Regulatory Commission received notices

from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act 1978.

State of Tennessee, State Oil and Gas Board
FERC Control Number JD9-5754
API Well Number:. 41-129-20091
Section of NGPA: 108
Operator- Cumberland Oil Producing Co., Inc.
Well Name: Plateau Properties *2 (Harrison)
Field: Frankfort NE
County: Morgan
Purchaser, East Tennessee Natural Gas Co.
Volume: 15 MMcf.
FERC Control Number- JD79-5755
API Well Number 41-129-20104
Section of NGPA: 108 '
Operator: Cumberland Oil Producing Co., Inc,
Well Nalne: M. Branstetter #1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co,
Volume: 10 MMcf.
FERC Control Number: JD79-5750
API Well Number: 41-129-20120
Section of NGPA: 108
Operator:. Cumberland Oil Producing Co,, Inc.
Well Name: E. Howard #1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co,
Volume: 18 MMcf.
FERC Control Number.,JD7-5757
API Well Number:. 41-129-20131
Section of NGPA: 108
Operator:. Cumberland Oil Producing Co., lia.
Well Name: Plateau Properties #3 (Harrison]
Field: Frankfort NE
County: Morgan
-Purchaser:. East Tennessee Natural Gas Co.
Volume: 15 MMcf.
FERC Control Number JD79-5758
API Well Number:. 41-129-20314
Section of NGPA: 108
Operator: Cumberland Oil Producing Co., Inc,
Well Name: G. Barnet 1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 6 MMcf.
FERC Control'Number: JD79-5759
API Well Number. 41-129-10039
Section of NGPA: 108
Operator:. Cumberland Oil Producing Co., Inc.
Well-Name: J. Bye #2
Field: Douglas Branch
County: Morgan
Purchaser: East Tennessee Natural Gas Co.
Volume: 0.5 MMcf.
FERC Control Number. JD7-5760
API Well Number: 41-129-20378
Section of NGPA: 108
Operator:. Cumberland Oil Producing Co., Inc,
Well Name: C. Potter et al Unit #1
Field: Frankfort NE
County: Morgan
Purchas,. East Tennessee Natural Gas Co,
Volume.6 MMcf.
FERC Control Number. JD79-s701
API Well Number:. 41-129-20290
Section of NGPA: 108

I IIII
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Operator: Cumberland Oil Producing Co., Inc.
Well Name: W. W. Ivey #I
Field: Douglas Branch
County: Morgan
Purchaser: East Tennessee Natural Gas Co.
Volume: 0.5 MMcf.
FERC Control'Number: ]D79-5762
API Well Number 41-129-10034
Section of NGPA. 108

Operator Cumberland Oil Producing Co., Inc.
Well Name: S. Luchin #1- •
Field: Douglas Branch
County:. Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 0.5 MMcf.
FERC Control Number: ID79-5763
API Well Number. 41-129-20316
Section of NGPA 108
Operator. Cumberland Oil Producing Co., Inc.
Well Name: F. Susak #1
Field: Douglas Branch
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 7MIMcf.
FERC Control Number. JD79-5764
API Well Number. 41-129-10033
Section of NGPA: 108
Operator. Cumberland Oil Producing Co,. Inc.
Well Name: A. Bigoness et al Unit #1
Field: Douglas Branch
County:'Morgan

-Purchaser:. East Tennessee Natural Gas Co.
Volume: 3 MMcf.
FERC Control Number. JD79-5765

-API Well Number 41-19-20077
Sectionao NGPA: 108
Operator Cumberland Oil Producing Co., Inc.
Well Name: Plateau Properties #3 (Jack

Markham)
Field: Frankfort NE
County:. Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 10 MMcf.
FERC Control Number:. JD79-5766
API Well Number: 41-129-10035
Section of NGPA. 108
Operator: Cumberland Oil Producing Co., Inc.
Well Name: S. Luchin #2
Field: Douglas Branch
County: Morgan
Purchaser. East Tennessee Natural Gas Co.
Volume: 3 MMc.
FERC Control Number JD79-5767
API Well Number. 41-129-20089
Section of NGPA. 108
Operator Cumberland Oil Producing Co., Inc.
Well Name: L Duncan 1
Field: Douglas Branch
County:. Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 7 MMcf.
FERC Control Number: 1D79--5768
API Well Number 41-129-10038
Section of NGPA 108
Operator. Cumberland Oil Producing Co.. Inc.
Well Name: 0. Cole #1
Field: Douglas Branch
County:. Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 0.1MMcf.
FERC Control Number JD79-5769
API Well Number 41-129-10041
Section of NGPA. 108

Operator:. Cumberland Oil Producing Co., Inc.
Well Name: J. D. Mize #1
Field: Frankfort NE
County: Morgan
Purchaser. East Tennessee Natural Gas Co.
Volume: 7 MMcE.
FERC Control Number:. JD79-5770
API Well Number: 41-129-00084
Section of NGPA 108
Operator Cumberland Oil Producing Co. Inc.
Well Name: 1. Bye #I
Field: Douglas Branch
County: Morgan
Purchaser, East Tennessee Natural Gas Co.
Volume: 0.5 16Mc.
FERC Conirol Number JD79-5771
API Well Number. 41-129-10043
Section of NGPA. 108
Operator. Cumberland Oil Producing Co., Inc.
Well Name: Plateau Properties -A

(Markham)
Field Frankfort NE
C6unty: Morgan
Purchaser. East Tennessee Natural Gas Co.
Volume: 10 MMcf.
FERC Control Number JD79-5772
API Well Number 41-129-10042
Section of NGPA. 108
Operator. Cumberland Oil Producing Co., Inc.
Well Name: Plateau Properties #2

(MARGAM)
Field: Frinkfort NE
County: Morgan
Purchaser East Tennessee I atural Gas Co.
Volume: 10 MMcL
FERC Control Number JD79-5773
API Well Number,N/A
Section of NGPA. 108
Operator. Universal Land and Mineral Co.
Well Name: David Summer -2-Permit #1052
Field: SunbrigbtGas Field
County.
Purchaser. Intrastate Energy Corp.
Volume: 36 McL
FERC Control Number. 1D79-5774
API Well Number. 41-129-20128
Section of NGPA.- 108,
Operator Universal Land & Mineral Leasing

Co.
Well Name: William Summer #1 Permit #797
Field: Sunbright Gas Field
County. Morgan
Purchaser Intrastate Energy Corp.
Volume: 72 MMcLf
FERC Control Number. JD79-5775
API Well Number:. N/A
Section of NGPA: 108
Operator. Universal Land & Mineral Co.
Well Name: William Summer #2 Permit

#1244
Field: Sunbright Gas Field
County: Morgan
Purchaser. Intrastate Energy Corp.
Volume: 30 MMcf.
FERC Control Number. JD79-5770
API Well Number. N/A
Section of NGPA., 108
Operator Universal Land & Mineral Co.
Well Name: David Summer #1 Permit #1M
Field: Sunbright Gas Field
County:. Morgan
Purchaser. Intrastate Energy Corp.
Volume: 30 MMcf.

FERC Control Number. 1D79-5777
API Well Number: N/A
Section of NGPA: 108
Operator Universal Land & Mineral Co.
Well Name: String Field #1 Permit -1083
Field: Sunbright Gas Field
County: Morgan
Purchaser. Intrastate Energy Corp.
Volume: 29 IsMc.
FERC Control Number. JD79-5778
API Well Number N/A
Section of NGPA 108
Operator Universal Land & Mineral Co.
Well Name: David Summer #3 Permit #1927
Field: Sunbright Gas Field
County: Morgan
Purchaser. Intrastate Energy Co.
Volume: 36 MMcf.
FERC Control Number: JD-9-5779
API Well Number N/A
Section of NGPA. 102
Operator Universal Land & M eral Co.
Well Name: Jones #1
Field: Sunbright Gas Field
County: Morgan
Purchaser Intrastate Energy Corp.
Volume: N/A.
FERC Control Number. JD79-5780
API Well Number. N/A
Section of NGPA: 102
Operator. Universal Land & Mineral Co.
Well Name: William Summer 1 Permit .t97
Field: Sunbright Gas Field
County: Morgan
Purchaser: Intrastate Energy Corp.
Volume: N/A.
FERC Control Number:. JD79-3781
API Well Number. N/A
Section of NGPA. 102
Operator. Universal Land & Mineral Co.
Well Name:. William Summer #2 Permit

#1244
Field: Sunbright Gas Field
County: Morgan
Purchaser:. Intrastate Energy Corp.
Volume: NIA.
FERC Control Number pi79-7a2
API Well Number- N/A
Section of NGPA. 102
Operator Universal Land & Mineral Co.
Well Name: String Field -1 Permit #1063
Field: Sunbright Gas Field
County: Morgan
Purchaser. Intrastate Energy Corp.
Volume: N/A.
FERC Control Number. JD79-5783
API Well Number:. 41-151-2060
Section of NGPA. 102
Operator Low Gap-Reuben Hollv
Well Name: Brimstone-New-port #1
Field:
County: Scott
Purchaser. N/A
Volume: N/A.
FERC Control Number: JD79-5784
API Well Number- 41-151-203,--
Section of NGPA 102
Operator. Dixie Oil Company
Well Name. Sexton et al #i
Field: N/A
County- Scott
Purchaser. IptrastateEnergy Corp.
Volume: 40 MCfL.
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FERC Control Number JD79-5785
API Well Number. 41-151-20350
Section of NGPA.' 102

Operator: Dixie Oil Company
Well Name: Brimstone-Brimstone #1
Field: Low Gap-Reuben Hollow
County: Scott
Purchaser. N/A
Volume: N/A.
FERC Control Number JD79-5786
API Well Number. 41-151-20271
Section of NGPA: 102
Operator: Dixie Oil Company
Well Name: Duncan-Brummett #1
Field: Low Gap-Reuben Hollow
County: Scott
Purchaser Monteagle-Ft. Payne
Volume: N/A.
FERC Control Number. JD79-5787
API Well Number. 41-151-20239
Section of NGPA. 102
Operator:. Dixie Oil Company
Well Name: Criscillis Bowling Walker #1
Field: Low Gap-Reuben Hollow
County: Scott
Purchasdr N/A
Volume: N/A.
FERC Control Number ID79-5768
API Well Number 41-151-20226
Section of NGPA: 102
Operator: Dixie Oil Company
Well Name: Brimstone Company #5
Field: Low Gap-Reuben Hollow
County: Scott
Purchaser. N/A
Volume: N/A.
FERC Control Number. ID79-5789
API Well Number 41-51-20222
Section of NGPA: 102
Operator:. Dixie Oil Company
Well Name: Brimstone Company #4
Field: N/A
County:
Purchaser. N/A
Volume: N/A.
FERC Control Number. JD79--5790
API Well Number 41-151-20288
Section of NGPA: 102
Operator. Dixie OilCompany.
Well Name: Brimstone #6
Field: Low Gap-Reuben Hollow
County: Scott
Purchaser:. N/A
Volume: N/A.
FERC Control Number. JD79-5791
API Well Number: 41-151-20351
Section of NGPA: 102
Operator Dixie Oil Company
Well Name: Brimstone Company #8
Field: Low Gap-Reuben Hollow
County: N/A
Purchaser N/A
Volume: N/A.
FERC Control Number: Jb79-5792
API Well Number: 41-151-20305
Section of NGPA: 102
Operator:. Dixie Oil Company
Well Name: Brummett-Brimstone #1
Field: Low Gap Reuben Hollow
County: Scott
Purchaser: NIA
Volume: N/A.
FERC Control Number: JD79-5793

API Well Number:. 41-151-20313
Section of NGPA 102
Operator Dixie Oil Company "

Well Name: Brimstone-Brummett-Wilson #I
Field: Low Gap Reuben Hollow
County- Scott
Purchaser. N/A
Volume: N/A
FERC Control Number JD79-5794
API Well Number. 41-15X-20280
Section of NGPA 102 ,,
Operator:. Dixie Oil Company
Well Name: Brummett-Duncan-Brimstone #1
Field. Low Gap Reuben Hollow
County: Scott
Purchaser:. N/A
Volume: N/A.
FERC Control Number JD79-5795
API Well Number 41-151-20296
Section of NGPA: 102
Operator: Dixie Oil Company
Well Name: Brunnett-Dncan-Brimstone
Field: Low Gap Reuben Hollow
County: Scott
Purchaser:. N/A
Volume: N/A.
FERC Control Number: JD79-5796
API Well Number 41-151-20301
Section of NGPA.: 102
Operator: Dixie Oil Company
Well Name: Brimstone #7 1
Field: Low Gap Reuben Hollow
County: Scott
Purchaser:. N/A-
Volume: N/A
FERC Control Number: JD79-5797
API Well Number 41-129-20374
Section of NGPA: 102
Operator. Cumberland Oil Producing Co. Inc.
Well Name: R. Aytes et al Unit #1
Field: Frankfort NE
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 26 MMcf.
FERC Control Number JD79-5798
API Well Number 41-129-20391
Section of NGPA. 102
Operator Cirnberland Oil Producing Co. Inc.
Well Name: T. Lavender et al Unit #1
Field;- Unnamed
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 11 MMcf.
FERC Control Number JD79-5799
API Well Number. 41-129-20394
Section of NGPA. 102
Operator Cumberland Oil Producing Co. Inc.
Well Name: D. Branstetter et al Unit #1
Field: Unnamed
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 25 MMcf.
FERC Control Number JD79-5800
API Well Number. 41-129-20314
Section of NGPA 102
Operator Cumberland Oil Producing Co. Inc.
Well Name: G. Barnett #1
Field: Douglas Branch
County: Morgan
Purchaser. East Tennessee Natural Gas Co.
Volume: 6 MMcf.
FERC Control Number JD79-5801
API Well Number 41-129-20339

Section of.NGPA: 102
Operator. Cumberland Oil Producing Co. Inc.
Well Name:
Field: Douglas Branch
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 15 MMcf.
FERC Control Number:. JD79-502
API Well Number: 41-129-20329
Section of NGPA. 102
Operator:. Cumberland Oil Company
Well Name: B. Woolum #1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co,
Volume: 15 MMcf.
FERC Control Number JD79-5803
API Well Number:. 41-129-20312
Section of NGPA: 102
Operator: Cumberland Oil Producing Co. Inc.
Well Name: C. Zelgler -1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 12 MMcf.
FERC Control Number ]D79-5804
API Well Number 41-129-20340
Section of NGPA: 102
Operator Cunberland Oil Producing

Company, Inc.
Well Name: J. Dobies #1
Field: Douglas Branch
County: Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 10 MMcf.
FERC Control Number: JD79-5805
API Well Number: 41-129-10043
Section of NGPA 102
Operator Cumberland Oil Producing Co., Inc.
Well Name: Plateau Properties #2A

(Markham)
Field: Frankfort NE
County: Morgan
Purchaser:. East Tennessee Natural Gas Co.
Volume: 10 MMcf.
FERC Control Number: JD79-5800
API Well Number 41-129-1004Z
Section of NGPA: 102
Operator Cumberland Oil Co., Inc.
Well Name: Plateau Properties #2 (Markham)
Field: Frankfort NE
County: Morgan
Purchaser: East Tennessee Natural Gas Co.
Volume: 10 MMcf.
FERC Control Number: JD79-5607
API Well Number 41-129-20294
Section of NGPA: 102
Operator Cumberland Oil Producing Co., inc.
Well Name: Needham et al Unit #1
Field: Unnamed
County: Morgan
Purchaser East Tennessee Natural Gas Co.
Volume: 36 MMcf.

The applications for determination In
these proceedings together with a copy
or description of other materials In tho
record on which such determinations
were made are available for inspection,
except to the extent such material Is
treated as confidential under 10 CFR
275.205, at the Commission's Office of
Public Information, Room 1000, 825
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North Capitol Street, NE., Washington,
D;C. 20426.

Persons objecting to any of these final
determinations nlay, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
-before June 22,1979. Please reference
the FERC Control Number in any -
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Doc 79-17663 Filed 6-6-79; 8:45 am]

BILLING CODE 6450-01-"

Michel T. Halbouty; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 31, 1979. -

On May 2, 1979, the Federal Energy
Regulatory Commission received notice
of a determination pursuant to 18 CFR
274.104 of the Natural Gas Policy Act of
1978 applicable to:

Railroad Commission of Texas
FERC Control Number. JD79--6298
API Well Number NA
Section: 103
Operator Michel T;Halbouty
Well Name: Rocker "B" Lse. #7
Field: Sprayberry (Trend Area)
County- Reagan
Purchaser. El Paso Natural Gas Co.
Volume: 13 MMcf.

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extent such material is treated as
confidential under-18 CFR 275.206, at the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E. Washington, D.C.
20426.

Persons objecting to this final
determination may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 22,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Dom. 79-1762 Filed 6--7; 8:43 am]

BILLNG CODE 6450-01-U

[Docket No. RP78-68]

United Gas Pipe Line Co.,
Rescheduling Conference

June 1,1979.
The informal settlement conference

scheduled to be held in this proceeding

on June 7,1979, has been rescheduled
for June 11, 1979, at 1:30 P.M., in Room
3200, 941 North Capitol Street, N.E.,
Washington, D.C. 20420.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the
Commission, attendance will not be
deemed to authorize intervention as a
party in these proceedings.
Kenneth F. Plumb,
Secretary.
[FR D=c.79-17001 Filed 0-0-79; 8:45 cm1
BILNG CODE 6450-01-

Advisory Committee on Revision of
Rules of Practice and Procedure,
Subcommittee on Ex Parte and
Separation of Functions; Meeting

June 5.1979.
Pursuant to the Provisions of the

Federal Advisory Committee Act (Pub.
L 92-463, 86 Stat. 770), notice is hereby
given that the subcommittee on Ey Porte
and Separation of Functions of the
Advisory Committee on Revision of
Rules of Practice and Procedure will
meet on Friday, June 8, 1979 from 2 p.m.
to 5 p.m., at the Federal Energy
Regulatory Commission, 825 N. Capitol
St., N.E., Hearing Room A, Washington,
D.C.

The Subcommittee on Ex Porte and
Separation of Functions had anticipated
that it would report to the full Advisory
Committee on the Rules of Practice and
Procedure oht its recommendations
concerning Ex Porte and separation of
functions matters at a meeting of the
Full Advisory Committee scheduled for
Friday, June 8,1979 at 2 p.L. However,
the Subcbmmitteee on ,c Porte and
Separation of Functions, at its meeting
of June 1, 1979, determined It needed to
further consider its business.
Accordingly, the meeting of the Full
Advisory Committee scheduled for June
8 at 2 p.m. is cancelled, and the
Subcommittee on Ex Porte and
Separation of Functions will meet at 2
p.m. on Friday, June 8,1979 to continue
preparation of the recommendations
respecting revision of the Commission's
Ey Porte and separation of functions
regulations.

The meeting is open to the public. A
transcript of the meeting will be
available for public review and copying
at FERC's Division of Public
Information, Room 1000, 825 N. Capitol
St., N.E., between the hours of 8:00 an..
and 5:30 p.m. Monday through Friday
except Federal holidays. In addition,

any person may purchase a copy of the
transcript from the reporter.
Kenneth F. Plumb,
Secretary.
IFR V=- 7,-17743 F-d &-C-79. 8:43 am]
BI LUNG CODE 6450-01-M

Office of Energy Conservation and
Solar Applications; Meeting Regarding
Emergency Building Temperature
Restrictions Program

Notice is hereby given that the
Department of Energy (DOE] will hold a
meeting with the National Association
of Counties on Friday, June 8,1979, at
9:00 a.m. in the 5th Floor Conference
Room. 1735 New York Avenue, N.W,
Washingtop. D.C.

The purpose of the meeting will be to,
discuss the role of the countiesin
implementing the Emergency Building
Temperature Restrictions Program. This
program is authorized by the President's
"Standby Conservation Plan No. 2-
Emergency Building Temperature
Restrictions," which recently was
approved by the Congress.

Issued In Washington. D.C., on June 5,19-9.
Maxine Savitz,
DeputyAssistant Secretary. Conservation
and SolarApplicatons.
IMR V-- 70-17=n E-d -- 7;1:40 p=1
BIING CODE 6450-01-U

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1242-2; OPP-C30134A]

Pesticide Programs; Approval of
Application to Conditionally Register
Pesticide Product Containing New
Active Ingredient

On June 24.1977, notice was given (4Z
FR 32294] that Dow Chemical Co., P.O.
Box 1706, Midland. M1 48640, had filed
an application (EPA File Symbol 464-
LUA) with the Environmental Protection
Agency (EPA] to register the pesticide
product GARLON 3A HERBICIDE
containing 44.4% of the active ingredient
triclopyr (3,5,6-trichloro-2-
pyridinyloxyacetic acid), as the
triethylamine salt which was not
previously registered at the time of
submission. Notice of registration is
given in accordance with 40 CFR
162.7(d)(2).

This application was conditionally
approved May 9.1979 and the product
has been assigned the EPA Registration
No. 464-546. GARLON 3A HERBICIDE is
classified for general use in the control
of woody plants and broadleaf weeds
on rights-of-way and industrial sites and

4
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for use in forest site preparation. A copy
of the approved label and list of data
references used to support registration
are available, for public inspection in the
office ofthe Federal Register Section,
Program Support Division (TS.757),
Office of Pesticide Programs, Rm. 401
East Tower, 401 M St., SW.,
Washington, DC 20460. The data and
other information used to support
registration, except for the material
specifically protected by Section 10 of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended in
1972, 1975, and 1978 (92 Stat. 819; 7
U.S.C. 136) will be available for public
inspection in accordance with section
3(c)(2) of FIFRA, within 30 days after the
registration date of May 9,1979.
Requests f6r data must be made in
accordance with the provisions of the
Freedom of Information Act and must be
addressed to the Freedom of
Information Office (A-101), EPA, 401 M
St., SW, Washington, DC 20460. Such
requests should- 1) identify the product
by name and registration number and 2)
specify the data or information desired.

Dated: June 1, 1979.
Edwin L. Johson,
DeputyAssistantAdministratorforPesticide
Programs.
IFR Doc. 79-17736 Filed 0-6-79; 8:45 am)
SILUNG CODE 6560-01-M

[FRL 1241-5;!OPP-30000/12C]

Intent To Conditionally Register a
Pesticide Produce Containing Amitraz
for Use on Pears

AGENCY: Office of Pesticide Programs,
Environmental-Protection Agency (EPA).
ACTION: Notice of Intent to Conditionally
Register a Pesticide product Containing
Amitraz for Use pn Pears and to Not
Grant Registration of this Product for
Use on Apples; Notice of Availability of
Position Document 4.

FOR FURTHER INFORMATION CONTACT.
Jeff Kempter, Project Manager, Special
Pesticide Review Division, Office of
Pesticide Programs (TS-791), EPA,
Washington, D.C. 20460 (703/557-7986).
SUPPLEMENTARY INFORMATION: On July
23, 1976, the Environmental Protection
Agency (EPA) received an application
for registration of a pesticide product
(BAAM EC) containing amitraz for use
on apples and pears. On'April 6, 1977,
EPA published in the Federal Register
(42 FR 18299), a notice of rebuttable
presumption against registration (RPAR)
of amitraz based on its determination
that amitraz and a metabolite of amitraz
had induced cancer in laboratory

animals. After issuance of the RPAR, the
Agency considered comments submitted
by applicant for registration and other,
persons for the purpose of rebutting the
presumption or demonstrating possible.
benefits of amitraz. The Agency also
received and considered comments from
-the U.S. Department of Agriculture
(USDA) on the possible benefits of
amitraz.

After reviewing all the submitted
information and considering the
requirements for full registration under
Section 3(c)(5] of FIFRA and for
conditional registration of pesticides
containing unregistered active -
ingredients undei Section 3(c](7](C), the
Agency determined that it would
conditionally register amitraz for use on
pears and would not register that
pesticide for use on apples. Notice of
this determination was published in the
Federal Register on January 12, 1979 (44
FR 2678-2682). That notice, Amitraz
Position Document 3, which detailed the
Agency's reasons for its determination,
and other documents referenced in the
Position Document were sent to the
FIFRA Scientific Advisory Panel (SAP)
and USDA for comment. EPA has
received comments from SAP and
USDA, as well as from the applicant for
registration and other interested persons
on its January 12, 1979 Notice of
Determination.

After considering all these comments,
the Agency has concluded the following
with respect to risks and benefits: (1)
there is weakly positive evidence that
amitraz is a potential human carcinogen;
(2) use of amitraz on pears and apples
for a short period of time would pose a
very small risk-of cancer to applicators,
bystanders, and the general U.S.
population;'(3) a bioas say of the
carcinogenicity of amitraz on mice
submitted by the applicant suffers from
deficiencies which make it unreliable for
purposes of estimating the risks
resulting from exposure to amitraz over
a long period of time; (4) use of amitraz
on pears may result in significant "
benefits; and (5) use of amitraz on
apples would result in insignificant or
speculative benefits.

The Agency has made the following
decisions on the pending application for
registration of amitraz:

1. The bioassay for carcinogenicity of
amitraz in mice does not satisfy the data
requirements for full registration under
Section 3(c)(5). Therefore, the Agency
cannot consider granting full registration
for use of amitraz on either apples or
pears until another bioassay has been
conducted.

2. The Agency cannot grant
conditional registration of amitraz for

use on apples because the requirements
of Section 3(c)(7)(C) of FIFRA have not
been met. That section permits
conditional registration of pesticide
products containing unregistered active
ingredients only if such registration
would not cause any unreasonable
adverse effects and would be in the
public interest. Because use of amitraz
on apples would result in a small
carcinogenic risk to people and
insignificant benefits, the Agency
concludes that such use would cause
unreasonable adverse effects and would
not be in the public interest.

3. The Agency will conditionally
register amitraz for restricted use on
pears for four years under Section
3(c)(7)(C of FIFRA. The Agency has
concluded that such registration would
not cause any unreasonable adverse
effects and would be in the public
interest because it would result in
substantial benefits and very small
risks.

This registration will be subject to
certain terms and conditions. Label
directions will specify that only certified
applicators may spray amitraz, and will
also require a 7-day preharvest interval,
protective clothing for applicators, and a
prohibition against reentry until the
treated leaves are dry and in any event
until 24 hours after application. Also,
additional benefits data and another
mouse oncogenic bioassay must be
submitted within 4 years, with annual
reports of progress and test results, If
the registrant does not meet these
stipulations, the conditional registration
may be cancelled.

The Agency will issue a conditional
registration of amitraz for use on pears
after the applicant agrees in writing to
the conditions and terms specified in
this document and agrees to satisfy all
of the Agency's data requirements.

Position Document 4 (PD 4) follows
this Notice of Intent to Conditionally
Register Pesticide Products Containing
Amitraz for Use on Pears. It explains In
detail the Agency's analysis of the
comments submitted by the USDA, SAP,
and other interested parties regarding
Position Document 3 (PD 3). Appendix A
of PD 4 contains the SAP and USDA
comments in their entirety. PD 3 sets
forth the Agency's reasons and factual
bases for the'regulatory actions
proposed in the January 12,1979, Notice
of Determination. PD 3 and PD 4 provide
the reasons and factual bases for the
decisions and regulatory ictions
initiated in today's notice.
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Dated. June 4. 1979.
Steven D. Jellinek,
AssistantA&nirdstrator for Toxic
Substances.
[t Doc. o--17731 Fled 6-6-7M 8:45 am)

BILLNG CODE 6560-01-M

[FRL 1241-6; PF-130]

Pesticide Programs; Filing of
Pesticide/Food Additive Petitions

Pursuant to sections 408(d](1] and
409(b)(5) of the Federal Food, Drug, and
Cosmetic Act, the Environmental
Protection Agency (EPA] gives notice
that the following petitions have been
submitted to the Agency for
consideration.

PP 9F2198. BASF Wyandotte Corp.,
100 Cherry Hill Rd., PO Box 181,
Parsippany, NJ 07054. Proposes that 40
CFR 180.363 be amended by establishing
tolerances for residues of the herbicide
fluchloralin [N-2-chloroethyl)-a,a,a-
trifluoro-2,6-dinitro-N-propyl-p-
toluidine] in or on the raw agricultural
commodities peanuts and peanut hay at
0.05 part per million (ppm], and peanut
hulls at 0.1 ppm. The proposed
analytical method for determining
residues is by gas chi'omatography using
an electron capture detector. PM25-Mr.
Robert Taylor, 202/755-2196.

FAP 9H5216. Chevron Chemical Co.,
940 Hensley St., Richmond, CA 94804.
Proposes that 21 CFR 193.10 be amended
by establishing a regulation outlining the
'safe use of the insecticide acephate
(O,S-dimethyl
acetylphosphoramidothioate) with the
following prescribed conditions.

(a) Application shall be limited solely
to spot and/or crack and crevice
treatment in food.handling
establishments where food and food
products are held, processed, prepared
or served. Spray concentration shall be
limited to a maximum-of 1.0% active
ingredient. For crack and crevice
treatments, equipment capable of
delivering a pin-stream of insecticide
shall be used. For spot treatments, a
coarse, low-pressure spray shall be used
to avoid atomization or splashing of the
spray. Contamination offood-contact
surfaces shall be avoided.

(b] To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S.
Environmental Protection Agency, and it
shall be used in accordance with such
label and labeling. PM16-Mr. William
Miller, 202/755-9315.

Interested persons &e invited to
submit written comments on these
petitions to the Federal Register Section,

Program Support Division (TS-757),
Office of Pesticide Programs, EPA, Rm.
401, East Tower, 401 M St., SW.,
Washington, DC 20460. Inquiries
concerning these petitions may be
directed to the designated Product
Manager (PM), Registration Division
(T--767], Office of Pesticide Programs.
at the above address, or by telephone at
the numbers cited. Written comments
should bear a notation indicating the
petition number to which the comments
pertain. Comments may be made at any
time while a petition is pending before
the Agency. All written comments filed
pursuant to this notice will be available
for public inspection in the office of the
Federal Register Section from 8:30 a.m.
to 4:00 p.m. Monday through Friday.

Dated. May 29,1979.
Douglas D. Campt,
Director, Registration Division.
[FR D=c. 79-17732 Filed 0-0-79, US a1
BILWNG CODE 6560-1-U

[FRL 1241-7; PF-132]

Pesticide Programs; Filing of Pesticide

Petitions

Pursuant to section 408(d)(1) of the
Federal Food, Drug, and Cosmetic Act.
the Environmental Protection Agency
(EPA] gives notice that the following
petitions have been submitted to the
Agency for consideration.

PP 9F2190. Sandoz, Inc., 480 Camino
del Rio South, Suite 204, San Diego, CA
92108. Proposes that 40 CFR 180.356 be
amended by establishing tolerances for
the combined residues of the herbicide
norflurazon [4-chloro-5-(methylamino]-2-
(a,a,a-trifluoro-m-tolyl)-3(2H-
pyridazinone] and its desmethyl
metabolite [4-chloro-5-amino-2-(a,a,a-
trifluoro-m-tolyl)-3(2H]-pyridazinone] In
or on the raw agricultural commodities
peanuts at 0.6 part per million (ppm];
,oybeans at 0.5 ppm; soybean seed,
peanut seed, and peanut shells at 0.2
ppm. The proposed analytical method
for determifilng residues is by gas
chromatographic analysis method.
PM23-Ms Willa Garner, 202/755-1397.

PP 9F2197. Rohm and Haas Co.,
Independence Mall West, Philadelphia,
PA 19105. Proposes that 40 CFR 180 be
amended by establishing tolerances for
the residues of the herbicide oxyfluorfen
[2-chloro-l-(3-ethoxy-4-nitrophenoxy).4-
trifluoro-methyl) benzene] in or on the
raw agricultural commodities almonds,
stone fruits, and grapes at 0.05 ppm and
almond hulls at 0.10 ppm. The proposed
analytical method for determining
residues is by gas-liquid
chromatographic procedure using an

electron capture device. PM25-Mr.
Robert Taylor, 202/755-2196.

PP 9F2203. Ciba-Geigy Corp.. PO Box
11422, Greensboro, NC 27409. Proposes
that 40 CFR 180.368 be amended by
establishing tolerance for the combined
residues of the herbicide metolachlor [2-
chloro-N-2-ethyl-6-methylphenyl-N-2-
methoxy-1-methylethyl) acetamidel and
Its metabolites determined as (2-[2-
ethyl-6-methylphenyl] amino]-l-
propanoll and (4-[2-ethyl-6-
methylphenyl]-2-hydroxy-5-methyl-3-
morpholinone], each expressed as
parent metolachlor, in or on the raw
agricultural commodity potatoes at 0.1
ppm. The proposed analytical method
for determining residues is by gas
chromatography with a Coulson N2
detector. PM23.

Interested persons are Invited to
submit written comments on these
petitions to the Federal Register Section,
Program Support Division (TS-757],
Office of Pesticide Programs, EPA. Rm.
401, East Tower, 401 M St. SV,
Washington, DC 20460. Inquiries
concerning these petitions maybe
directed to the-designated Product
Manager (PM), Registration Division
(TS-767}, Office of Pesticide Programs,
at the above address, or by telephone at
the numbers cited. Written comments
should bear a notation indicating the
petition number to which the comments
pertain. Comments may be made at any
time while a petition is pending before
the Agency. All written comments friled
pursuant to this notice will be available
for public inspection in the office of the
Federal Register Section from 8:30 a.m.
to 4:00 p.m. Monday through Friday.

Dated. May 29,1979.
Douglas D. Campt,
Director, Registration Division.
[FR .,.79-17733 Fied 5.8-M9 Ms43 am)

BILUNG~ CODE 6560-01-M

[FFL 1242-1; PF-131]

Pesticide Programs; Filing of
Pesticide/Food/Feed Additive
Petitions

Pursuant to sections 408(d)(1] and
409(b]5] of the Federal Food, Drug, and
Cosmetic Act, the Environmental
Protection Agency (EPA) gives notice
that the following petitions have been
submitted to the Agency for
consideration.

PP 9F2192. ICI Americas Inc., Concord
Pike and New Murphy Road,
Wilmington. DE 19897. Proposes that 40
CFR 180.378 be amended by establishing
tolerances for residues of the insecticide
permethrin [(3-phenoxyphenyl]-methyl
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(--)-cis, trans-3-(2,2-dichloroethenyl)-2,2-
dimethylcyclopropanecarboxylate] in or
on the raw agricultural commodities
lettuce'and cabbage at 1.0 part per
million (ppm). The proposed analytical
method for determining residues is by
gd's-liquid chromatography procedure
using an electron capture detector.
PM17-Franklin Gee, (202/426-9425).

FAP 9H5212. ICI Americas Inc.
Proposes that 21 CFR 561 be amended
by permitting residues of the insecticide
permethrin in or on the feed
commodities lettuce and cabbage refuse
at 50 ppm. PM17.

PP 9F2195. Zoecon Corp., 975
California Ave., Palo Alto, CA 94304.
Proposes that 40 CFR 180.359 be
amended by establishing a tolerance for
residues of the insert growth regulator
methoprene [isopropyl (E,E)-l1-
methoxy-3,7,11-trimethyl-2,4-
dodecadienoate] inlor on the raw
agridultural commodity mushrooms at
3.0 ppm. The proposed analytical
method for determining residues is by
gas-liquid chromatography with flame
ionization detector. PM17. -

PP 9F2196. FMC Corp., 2000 Market
St., Philadelphia, PA 19103. Proposes
that 40 CFR 180.378 be amended by
establishing tolerances for residues of
the insecticide permethrin in or on the
raw agricultural commodities soybeans,
poultry, and eggs at 0.05 ppm. The
proposed analytical method for
determining residues is by gas
chromatography with electron capture
detector. PM17.

FAP 9H5215. FMC Corp, Proposes that
21 CFR 193 be amended by permitting
residues of the insecticide permethrin in
or on the food commodity soybean oil at
0.2 ppm. PM17.

FAP 9H5215. FMC Corp. Proposes that
21 CFR 561 be amended by permitting
residues of the insecticide permethrin in
or on the feed commodity soybean hulls
at 0.5 ppm. PM17.

PP 9F2201. Union Carbide Corp., 2001
Jefferson Davis Highway, Suite 401,
Arlington, VA 22202. Proppses that 40
CFR 180.269 be amended by establishing
tolerances for the combined residues of
the nematocide aldicarb [2-methyl-2-
(methylthio) propionaldehyde 0-
(methyl-carbamoyl]oxime] and its
cholinesterase-inhibiting metabolites 2-
methyl-2-(methylsulfinyl
propionaldehyde 0-
(methyjcarbamoyl)oxime and 2-methyl-
2-(methylsulfonyl) propionaldehyde 0-
(methylcarbamoyl)oxime in or on the
raw agricultural commodities citrus
(grapefruits, lemons, and lim'es) at 0.3
ppm. The proposed analytical method
for determining.residues is by gas
chromatography utilizing a flame

photometric detector specific for sulfur-
containing compounds. PM12-Mr.
Frank Sanders, (202/426-9425).

FAP 9H5218. Union Carbide Corp.
Proposes that 21 CFR 561.30 be amended
by permitting residues of the nematocide
aldicarb in or on the animal feed citrus
pulp at 0.6 ppm. PM12.

Interested persons are invited to
submit written comments on these
petitions to the Federal Register Section,
Program Support Division (TS-757,
Office of Pesticide Programs, EPA, Rm.
E-401, 401 M St., SW, Washington, DC
20460. Inquiries concerning these
petitions may be directed to the
designated Product Manager (PM),
Registration Division (TS-767), Office of
Pesticide Program, at the above address,
or by telephone at the numbers cited.
Written comments should bear a
notiation indicating the petition number
to which comments pertain. Comments
may be made at any time while a
petition Is pending before the Agency.
All written comments filed pursuant to
this notice will be available for public
inspection in the office of the Federal

-Register Section from 8:30 a.m. to 4:00
p.m. Monday through Friday.

Dated: June 4, 1979.
Douglas D. Campt,
Director, Registration Division.
[FR Doec. 79-17735 Filed --6-79 8:45 am]
BILLING CODE S560-01-M

[FRL 1241-8; OPP-;C31029]

Pesticide Programs; Receipt of
Application to Conditionally Register
Pesticide Product Entailing a Changed
Use Pattern

Zoecon Corp., 975 California Ave.,
Palo Alto, CA 94304, has submitted to
the Enironmental Protection Agency
(EPA) an application to conditionally
register the-product KABAT TOBACCO
PROTECTOR (EPA File Symbol 20954-
RL) containing 5.0% of the active
ingredient methoprene [isopropyl (E,E)-
11-methoxy-3,7,11-trimethyl-2,4-
'dodecadienoate]. The application
receiVed from Zoecon Corp. proposes
that the use pattern of this pesticide be
changed to include use on stored
tobacco to control cigarette beetle. The
application also proposes that the
product be classified for general use.

Notice of receipt of this application
does not indicate a decision by the
Agency on the application. Interested
persons are invited to submit written
comments on this application to the "
Federal Register Section, Program
Support Division (TS-757), Office of
Pesticide Programs, EPA, Rm. EB-47, 401

M St., SW, Washington, DC 20460. The
comments must be received within 30
days from the date of publication of this
notice in the Federal Register and
should bear a notation indicating tie
EPA File Symbol "20954-RL". Comments
received within the specified time period
will be considered before a final
decision is made; comments.received
after the specified time period will be
considered only to the extent possible
without delaying processing of the
application. Specific questions
concerning this application and the data
submitted should be directed to Product
Manager (PM) 17, Mr. Franklin Gee,
Registration Division (TS-767), Office of
Pesticide Programs, at the above
address or by telephone at 20/420-
9425. The label furnished by Zoecon
Corp., as well as all written comments
filed pursuant to this hlotice will be
available for public inspection In the
office of the Federal Register Section
from 8:30 a.m. to 4:00 p.m. Monday
through Friday.

Notice of approval or denial of this
application to register KABAT
TOBACCO PROTECTOR will be
announced in the Federal Register,
Except for such material protected by
Section 10 of the Federal Insecticide,
Fungicide, Rodenticide Act (FIFRA] as
amended in 1972, 1975, and 1978 (92 Stat.
819; 7 U.S.C. 136], the test data and other
information submitted in support of
registration asiwell as other scientific
information deemed relevant to the
registration decision may be made
available after approval under the
provision of the Freedom of Information
Act. The procedures for requesting such
data will be given in the Federal
Register if an application Is approved.

Dated: June 4. 1979,
Douglas D. Campt,
Director, Registration Division.
iFR Doe. 79-17734 Filed &-6-9. &45 am)

BILLING CODE 6580-01-M

[FRL 1241-2]
Summit County, Ohio, Nonattainment
Designation; Additional Information

ACTION: Request for public comments,

SUMMARY: The Environmental Protection
Agency (EPA) requests comments on
additional information which supports
EPA's designation of a portion of
Summit County as an area which has
not attained the national ambient air
quality standards (NAAQS) for sulfur
dioxide. The additional information
consists of monitoring data collected
and submitted to EPA by industry In
Akron, Ohio. EPA's designation,
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published October 5, 1978 (43 FR 45993),
was based on air quality dispersion
modeling. The monitoring data confirms
that desi~iation.

DATE: Comments should be submitted
by June 22,1979. ,

ADDRESSES: Send Comments to: Debra
Costello, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street. Chicago, Illinois
60604. Data is available for inspection at
the above address during normal
working hours.
SUPPLEMENTARY INFORMATION: On
March 3,1978 the Administrator of EPA
published a list of nonattainment areas
for the nation pursuant to Section 107 of
the Clean Air Act. 43 FR 8962. Following
a sixty-day comment period, the
Administrator repromulgated the
designations list with modifications
based on comments. 43 FR 45993.
Summit County, Ohio, was listed among
those areas of the country which had
not yet achieved the NAAQS for sulfur
dioxide. The Summit County designation
was based on air quality dispersion
modeling which demonstrated that air
quality in Summit County is poorer than
the national standards.

EPA received numerous comments
that existing air quality monitors in
Summit County showed attainment. The
comments contended therefore that EPA
should designate Summit County an
attainment area based on the monitoring
and that modeling analyses should not
be used as the basis for determining the
designation. EPA responded that Section
171(2) specifically authorized the use of
modeling analyses to make area
designations. In addition, EPA noted the
established inadequacies of most
monitoring systems.

EPA had performed dispersion
modeling analyses of Summit County to
set emission limitations for sulfur
dioxide pollution sources in the County.
Several industries in the Akron area of
Summit County challenged EPA's
modeling results in the United States
Court of Appeals for the Sixth Circuit
arguing that the EPA's modeling did not
accurately calculate the pollution levels
in the area and that available
monitoring data showed attainment of
the national standards. At the same
time, a group of Akron industries were
undertaking a "Summit County RAM
Modeling and Monitoring Study" which
involves setting out twelve continuous
monitors in Akron, collecting the
monitoring data and making

comparisons "with the model analyses.
The monitors began recording pollution
concentrations in October of 1978.

The first quarter (October-December,
1978) of this data was submitted to EPA
on April 18,1979. The first quarter data
show that pollution levels significantly
above the 24-hour primary health
standard of 365 pg/m3 are being
recorded at several locations in Akron.
Pollution concentration of 455, 452, 426,
410, and 364 have been recorded at threp
locations in the Akron area. Since more
than one 24-hour pollution measurement
above the 365 ;zg/m3 safety level in one
year is a violation of the national
standard, violations have been
measured at one monitoring site and
exceedances of the standard or near
exceedances have been measured at

.three other sites. These levels have been
recorded at locations either where
monitors have not previously been sited
or where existing monitors had not
previously recorded levels above the
standard. Before the new monitors were
installed, levels above the national
standard had not been measured in
Akron.

Since these data support EPA's
designation of Summit County and were
not available when the designations
were made, EPA is now requesting
comment on the data as additional
support for the nonattainment
designation. The basis for the
designation remains EPA's sulfur
dioxide modeling analyses which show
that air quality in Akron is poorer than
the national standards. The additional
data only confirm that designation.

Dated: May 31.1979.
John McGuire,
Reianal Administm tor.

Pollution Concentrations Recorded In Akron,
Ohio: October 1978-December 1978

pglmn3 at
r-todng $t PpM' 10132rrb MoDgar't

V-3 K

PPG Puph-uso e- .171 4ES 12/14110
Si Avenue- .160 426 1215/17
SA Aven o - .154 410 12115102
SM Avenue - .170 4S2 12116102
Barberton HS - .137 54 12/16106
East H.S -___ .1i"6 2 1016124

*The 24-ho,r conetra i.ns ha.v becn c At'ed cn a 24-
how rurMg average from hewl recorded pcQ$orn
concantra oa A nwxk nv vaof hmeij rexr4 fs used
to detemno a 24-hour po .,on W.vl punt to EPA
guidetnes for the evahatn of ak q'.a vin3 daa.
Gtiseres for the tierpeason o Ai k ~aj Star-ars,,
Feruary. 1977.

IFR Doa .9-,737 Filed .--" &45 =
BILNG CODE 6560-01-A

[FRL 1240-8; OPP-0096]

State-FIFRA Issues Research and
Evaluation Group (SFIREG); Working
Committee on Certification; Open
Meeting

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.
ACTION: Notice of Open Meeting.

SUMMARY: There will be a two-day
meeting of the Working Committee on
Certification of the State FIFRA Issues
Research and Evaluation Group
(SFIREG) on Wednesday and Thursday.
June 13 and 14,1979, beginning each day
at 8:30 anm. and ending by noon on June
14th. The meeting will be held at the
Radison-Muehiebach Hotel. Kansas
City' Missouri. Telephone: (816] 471-
1400, and will be open to the public.
FOR FURTHER INFORMATION CONTACT.
Mr. Gary Gingery, Montana Department

of Agriculture, Helena, Montana.
Telephone: (406) 499-2944; or

Mr. Andrew Caraker, Office of Pesticide
Programs (TS-770--M, EPA. 401 M
Street SW., Washington. D.C. 20460,
Telephone: (202) 472-9403.

SUPPLEMENTARY INFORMATION: This is
the third meeting of the Working
Committee on Certification. The meeting
will be concerned with the following
topics:

1. Criteria for Guidelines for industry-
sponsored applicator training;

2. Cost criteria for funding formula for
grants to State Lead Agencies.

3. Re-certification of applicators:
a. Is it needed?
b. If so, how should it be

accomplished?
4. Eitablish priorities for training

material needs;
5. Follow up on proposed record

keeping systems for applicator
certification; and

6. Other topics as appropriate.
Dated: June 1. 1979.

Edwin L Johnson.
Dep uty Assis tant A dzis tratorforPesticide
Progra=m
[FR D= -g-17&- FOed -. &45 a
BIM ODOE SM0-l
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FEDERAL MARITIME COMMISSION

Public Access to Financial Statements
AGENCY: Federal Maritime Commission.
ACTION: Procedure for Public Access to
Financial .Statements.

SUMMARY: The Federal Maritime
Commission has adopted a procedure
for the inspection or copying of financial
reports filed by Commission employees
pursuant to the Ethics in Government
Act of 1978. Reports may be inspected in
the Office of the Secretary, and copies
may be purchased by filing requests
with the Secretary. A fee of 5¢ per page
plus postage with be assessed to cover
the cost of reproduction or mailing. Also
available for inspection or copying are
the respective official position
descriptions for each employee who has
filed a financial statement.
FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney, Office of the
Secretary, Federal Maritime
Commission, 1100 L Street, N.W., Room
11101, Washington, D.C. 20573.

By the Commission May 30,1979.
Francis C. Hurney,
Secretary.
[FR Doc. 79-1M3 Filed 6-6-79; 8:45 am]
ILUNa CODE 673-01-

[Docket No. 79-59]

Stute International, Inc.-independent
Ocean Freight Forwarder Application;
Order of Investigation and Hearing

Stute International, Inc., filed an I
application for a license as an
independent ocean freight forwarder.
During the course of the Commission's
investigation of the applicant, it was
disclosed that the firm may not meet the
definition of an independent ocean
freight forwarder since, through its
parent company, it appeared to be
connected with a consignee of goods
from the United States on at least 51
shipments from the United States.
Furthermore, the firm was also
connected to a party which appeared to
be involved in illegal rebating practices
on at least 51 shipments in the foreign
commerce of the United States and thus
the applicant firm may not otherwise be
"fit" to be licensed.

Section 1, Shipping Act, 1916, requires
that applicants for licenses or licensees
be independent of shipper or consignee
connections. Specifically the statute
defines an independent ocean freight
forwarder as "* * * a person carrying
on the business of forwarding * * * who
is not a shipper or consignee or a seller
or purchaser of shipments to foreign
countries, nor has any beneficial interest

therein, nor directly or indiredtly
controls or is controlled by such shipper
or consignee or by any person having
such a beneficial interest."

Section 44(b) of the Shipping Act,
1916, requires that applicants be found
to be fit, willing and able properly to
carry on the business of forwarding and
to conform to the provisions of the
Shipping Act, 1916, as amended, and the
requirements, rules and regulations of
the Commission issued thereunder.
Otherwise, such application shall be
denied.

The appicant's connection with a
consignee of goods from the United
States appears to prevent it from
meeting the definition of an independent
ocean freight forwarder as set forth in
the Shipping Act, 1916, and the
Commission's General Order 4. Its
connection with a firm, which was
possibly engaged in illegal rebating
practices, also brings into question the
issue of .yhefher the applicant meets the
standard of "fitness" required for
licensing under section 44(b), Shipping
Act, 1916.

'The Commission's investigation
revealed that the applicant firm is
owned 100 percent by Stute-Verkehrs
GmbH which in turn is owned 100
percent by Kloeckner & Co.
Furthermore, there is at least one joint
officer/director, Heinrich Joost, of both
Kloeckner & Co., and the applicant firm,
Kloeckner & Co. owns 99 percent of the
stock of Chemie-Mineralien KG-Bremen
(Chemie]. Chemie is shown as a
consignee of merchandise from the
United States on at least 51 shipments
for which illegal rebates were paid.

Pursuant to section 510.8 of the
Commission's General Order 4 (46 CFR
510.8), the Commission on February 26,
1979, advised Stute International, Inc., of
its intent to deny the application for the
reasons set out above. By letter dated
March 15,1979, Stute International, Inc.,
requested the opportunity to show at a
hearing that denial of its application is
unwarranted.

Now therefore it is ordered, That
pursuant to sections 1, 22 and 44 (46
U.S.C. 801, 821 and 841b) of the Shipping
Act, 1916, and section 510.8 of the
Commission's General Order 4 (46 CFR
510.8), a proceeding is hereby instituted
to determine (1) whether Stute
International, Inc. meets the definition
of an independent ocean freight
forwarder as set forth in the Shipping
Act, 1916, and (2) whether Stute
International, Inc., is otherwise fit to be
licensed as an independent ocean
freight forwarder.

It is further ordered, that Stute
International, Inc., be made respondent
in this proceeding and that the matter be

assigned for public hearing before an
Administrative Law Judge at a date and
place to be determined by the
Administrative Law Judge presiding, but
in no event, later than December 3, 1979,
The hearing shall Include oral testimony
and cross-examination at the discretion
of the presiding officer only upon a
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions or other
documents, or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
otherwise necessary for the
development of an adequate record.

It is further ordered, that this order be
published in the Federal Register and
that a copy thereof be served upon the
respondent.

It is further ordered, that any person
other than the respondent and the
Commission's Bureau of Hearing
Counsel having an interest and desiring
to participate in this proceeding may do
so by filing a timely petition for Leave to
Intervene pursuant to section 510.72 of
the Commission's rules.

It is further ordered, that all further
notices issued by or on behalf of the

- Commission in this proceeding,
including notice of time and place of
hearing or of prehearing conference,
shall be mailed directly to all parties of
record.

By the Commission.
Francis C. Hurney,
Secretary.
[FR Do. 79-17715 Filed 5-6-7P; &4 am)

eILflG CODE 6730-01-M

FEDERAL TRADE COMMISSION

Gulf Resources & Chemical Corp.;
Early Termination of Waiting Period of
the Premerger Notification Rules
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the 30-day waiting period
of the premerger notification rules.

SUMMARY: Gulf Resources & Chemical
Corporation is granted early termination
of the 30-day waiting period provided by
law and the premerger notification rules
with respect to its proposed acquisition
of securities of International Systems &
Controls Corporation. The grant was
made by the Federal Trade Commission
and the Assistant Attorney General In
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submitted
both by golf Resources and ISCC.
Neither agency intends to take any
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action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: May 30.-1979.
FOR FURTHER INFORMATION CONTACT.

Malcolm R. Pfunder, Assistant Director
for Evaluation, Bureau of Competition,
Room 394, Federal Trade Commission,
Washington, D.C. 20580 (202-523-3404).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Commission
and Assistant Attorney General
advance notice and to wait designated
periods before consummation of such
plans. Section,7A(bj(2) of the Act and
§ 803.11 of the rules implementing the
Act permitthe agencies, in individual.
-cases, to terminafb this waiting period

- prior to its expiration and to publish
notice of this action in the Federal
Register.

By direction of the Commission.
Carol M. Thomas,

Secretary.
FR Do r74-17674 Filed 6-6 -79; 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF.HEALTH,

EDUCATION, AND WELFARE

Office of Education

Advisory Committee on Accreditation
and Institutional Eligibility; Amended
Meeting

AGENCY: Department of Health,
Education, and Welfare, Office of
Education.
ACTION: Revision to Notice of Public
Meeting.

SUMMARY. This notice sets forth changes
in time and agenda items of the next
public meeting of the Advisory
Committee on Accreditation and
Institutional Eligibility. Notice of the
meeting was published previously in the
Federal Register on April 30, 1979,44 FR
25270-25271. Notice of these meetings is
required under the Federal Advisory
Committee Act (5 U.S.C. Appendix 1.
10(a)(2)). This document is intended to
notify the general public of its
opportunity to attend and participate.
DATES: June 20, 1979, 9:00 a.m. to 4:45

p.m., local time; June 21, 9:00 a.m. to 6:00
p.m.; and June 22, 9:00 a.m. to 2:00 p.m.
Following the meeting, the Policy
Review Subcommittee of the Advisory
Committee will meet from 2:00 p.m. to
4:00 p.m., June 22. Requests for oral

presentations regarding any of the
matters added in this notice must be
received on or before June 8,1979. All
written material which a party wishes to
file may be submitted at any time and
will be considered by the Advisory
Committee.
ADDRESS: Old Town Holiday Inn, 480"
King Street, Alexandria, Virginia.
FOR FURTHER INFORMATION CONTACT.
John R. Proffitt. Director, Division of
Eligibility and Agency Evaluation,
Office of Education, Room 3030, ROB 3,
400 Maryland Avenue SW., Washington,
D.C. 20202 (202/245-9873).

The schedule of the meeting is revised
as noted above. In addition, the review
of the petition of the Commission on
Colleges, Southern Association of
Colleges and Schools is removed from
the agenda. The following policy matters
affecting accreditation and institutional
eligibility are added to the agenda:

Review of the Federal Eligibility System,
including a summary by the Division of
Eligibility and Agency Evaluation. excerpts
from the GAO Report What Assurances Does
Office of Education's Eligibility Process.
Provide? excerpts from the report of the
Carnegie Council on Policy Studies in Higher
Education Fair Practices in Higher
Education: Rights and Responsibilities of
Students and Their Colleges in a Period of
Intensified Competition for Enrollments, and
the Advisory Committee recommendations
regarding reauthorization of the Higher
Education Act of 1965

Review of the Recognition Process,
including an overview and a history of the
development of revisions to the Criteria for
Recognition

Also, the Policy Review Subcommittee
of the Advisory Committee will meet
from 2:00 p.m. to 4:00 p.m. on June 22.
The subcommittee is established under
the authority of the Advisory
Committee's Charter. The subcommittee
identifies policy and procedural issues
affecting accreditation and institutional
eligibility, reviews potential solutions
and recommends appropriate action to
the Advisory Committee. The meeting
on June 22 will identify policy issues
which have arisen during the Advisory
Committee meeting, will establish
priorities for the future review of these
issues and will consider alternative
solutions to certain policy matters. The
meeting is open to the public.

Requests for oral presentations before
the Committee or the Subcommittee
concerning new matters published in
this notice should be submitted in
writing to the Director, Division of
Eligibility and Agency Evaluation,
Office of Education, Room 3030, ROB 3,
400 Maryland Avenue, S.W.,
Washington, D.C. 20202. Requests
should include the names of all persons

seeking an appearance, the party or
parties which they represent (if
applicable), and the-pbij~ose for which
the presentation is requested. Requests
must be received by the Division of
Eligibility and Agency Evaluation on or
before June 8, 1979. Time constraints
may limit oral presentations. However,
all additional written material that a
party wishes to file will be considered
by the Advisory Committee.

Records shall be kept of all
Committee proceedings and shall be
available for public inspection at the
Division of Eligibility and Agency
Evaluation.

Signed at Washington, D.C. on May 25,
1979.
John R. Proffitt,
Director. Division of Eligibility andAgency
Evaluation, Office ofEdac ioa.
wn Dc=c. 9-vwh4 Fied 6-n&u a=]
MUM COoE 4110-02M -

Health Resources Administration

Determination of Population of Health
Service Areas

Section 1516 of the Public Health
Service Act (included in the National
Health Planning and Resources
Development Act of 1974. Pub. L 93-
641). authorizes the Secretary of Health,
Education. and Welfarp to make grants
(hereinafter referred to as "planning
grants"] to health systems agencies to
assist them in meeting their costs of
operation. The amount of the planning
grant to each health systems agency, as
provided in the regulations governing
this program (42 CFR Part 122. Subpart
C), is determined in accordance with a
formula set forth in the.regulations, and
is based in part upon a determination by
the Secretary of the population of the
health service area to be served by each-
agency. Section 122.205 of the governing
regulations provides that the Secretary
will determine the population of the
areas based upon the latest available
estimate from the Department of
Commerce. and will publish annually in
the Federal Register a list of all health
service areas and their populations. The
populations of the health service areas
will be published prior to the final
allocation of funds in each fiscal year.
Pursuant to section 1536 of the Act,
certain States (District of Columbia,
Rhode Island and Hawaii) as well as the
Virgin Islands, Guam, the Trust
Territory of the Pacic Islands, the
Northern Mariana Islands and American
Samoa do not have health service areas
established within them orhealth
systems agencies designated for them
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but are nonetheless eligible to receive
planning grants based in part upon their
population. This Notice sets forth the
population of these areas as of July 1,
1976, on the same basis as for health
service areas.

The Secretary of Health, Education,
and Welfare has determined, for
puposes of the determination of
planning grants for health systems
agencies for Fiscal Year 1979, that the
population of the health service areas,
based on the latest available estimates
of the Department of Commerce, are to
be derived from the July 1, 1976
estimates which appear in Population
Reports, Series P-25, Nos. 731 and 740-
789, issued by the Bureau of Census.
These Series P-25 Population Reports
furnish the latest available estimates for
the population of States and territories
by counties, incorporated places, and
selected minor jurisdictions (known as
"revenue-sharing estimates") which are
on a comparable, uniform, and
consistent basis, as needed for the
derivation of population totals for health
service areas. Data from the Department
of Treasury, Office of Revenue Sharing
"Tribe List and Extract" were used to
make adjustments of the population of
health service areas in Arizona and the
health service area that includes
portions of Arizona, New Mexico, and
Utah.

Accordingly, the Secretary has made
the following determination of
population of the health service and
other areas as described above.

Dated: May 25,1979.
Henry A. Foley,
Administrator Health Resources
Administration.

Health Service Area Population for Purposes of
Determination.of Planning Grants Fiscal Year

1979*

Health service Population
area

See GA. No. 5-

Alak.a.

American Samoa
Arizona...

Ind. Utah No. 2-5. 900
a"d N. Mexico No. 2-
49,030.

Arkansas.

Caefonra

1 702353
2 218,141
3 880,026
4 470,66S
5 680,073
6 676,904

(7)

1 50,918
2 275,945
a 83,769

Sec. 1538 30,100
1 1,383,867
2 571.055
3 144,543
4 132,830

5 110,891
1 638,118
2 561,201
3 459,56
4 458,028
1 577,510
2 1,102550

Health Service Area Population for Purposes of
Determination of Planning Grants Fiscal Year

1979*-Continued

Health servIce Population
area

3
4
5
6

-7
8

9
10
11
12
13

- 14
Colorado _ _ _ _1

2
3

Connectiu 1
2
3
4
5

Delaware _ .. ..... 1
District of Co!umbla Sec. 1536
Florida___ ___ 1

2
3
4
5
6
7

9
Georg!a.... See Tenn. No. (1)

3.

Ind. S. Car. No. 5-95,
671.

Inc. Ala. No. 7-46,614.

Guam_:.

Nawe . -
Idaho

Incl. Iowa No. 3-191,591.
See Mo. No. 3..

Indiana . .

Iowa. Incl. Neb. No. 4-1,229.
See Neb. No. 3 _
See Ill No. 10...

Kanas'

See Mo. No. 1
Kentucky -

See Oho No. 1 .
Louisiana. . .

Maine-:. ......
Matand..

534,723
1,467,929
1,689,931

707,540
1,205,367

586,510
1,160,332

737.762
6.997,385
1,288.3s0
1,755,613
1,710,912
1,757,166

577,665
241,124
632,391
591,756
499.949
902655
475,542
581.832
700,130
790,813
564,010
910,703

1.492181
814,970
797,046
646,590
850.992

1.491,743

2 522,387

3 2,058,258
4 592842

5 775.68R
6 532,271
7 548,886

Sec. 1538 95.900
Sec. 1538 883,523

1 833,067
1 570,555
2 702646
3 569.177
4 781,863
5 605.695
6 3.074,084
7 2816,470
8 803.88
9 456,932

10 42,711
11 . . .

1 1,921,482
2 2,122,638
3 1,268,916
1 2513,374

(2)------

1 428.509
2 581.932
3 812,908

(4)-- -
1 1,746,464
2 1,435,368

(3)
1 1,422,979
2 1,372693
3 1,094,515
1 1,072,533
J 314,927
2 573,819
3 815,933
4 2144,489
5 276,128
1 821,235
2 675,267
3 475,981
4 2,193,510

.5 977,766
6 644,220
1 4,711.127
2 676,507
3 755,074
4 1,028,487
5 583,337

Health Service Area Population for Purposes of
Determination of Planning Grants Fiscal Year

1979*-Conlnued

Health service Popu!itlon
area

6 748,733
7 304,271
8 030,194

Mlneota:

See N.D. No. 2 ..... (I) ..............
InC. Wisc. No. 7-132721 2 470,135See N.D. No. 3-. --. (3) -.-. -111-... ....

4 420,534
5 1,935.640
0 620,040
7 398,301
1 2365,489

Missouri;
Inc. Ken No. 4-476,798.. t 1,337,90

2 1,064.330
Incl. IlL No. 11-577,621... 3 2,303,501

4 50,049
5 480,738

Montana ...... 1 755.430
Nebraska - - -.1 618,903

2 371,723
Incl. Iowa No. 2-185.369. 3 730,545
See Iowa No. 1 ...... ..... (4).

Nevada..- - -...... 1 26.954
2 345.567

New Harnpsh!re ............ 1 827,000
New Jeree........ 1 1,343,308

2 1,970,750
3 672,744
4 2,012.467
5 1,485,217

New MeAlco ..... I 1,121,708See Art7. No. 4-.... (2) ... .............

New Yor ......... 1 1,749,433
2 1.212.86D
3 1,428,890

Incl. Pa. No. 8-103,93D. 4 420,633
5 1,355,731
6 1.9909,037
7 7,422.807
0 2.677,200

North Cao!na--.......... 1 93.83M4
2 1.037,533
3 922262
4 744,.33
5 636,342
6 938,440

North DaRot3-........ .. 1 230.414
Incl M:nn. No. 1-159,014 2 310.50
Inc. Mnn. No. 3-193,627 3 390,437

Northern Mariaa l!and3 . Sc. 538 15,700
Oho,... tncL Ky. No. 3- 1 1,70.710

253,902
2 1.114,240
3 400.010
4 1,005,031
8 1,552,,S03

6 701.459
7 820.620
8 6.9,580
9 2.233,390

10 758,975
Oklahoma . 2,767,102
Oregon.-- - 1 1,010,652

2 9938,915
3 310,293

Pennsylvanla ........... 1........ 3,777,037
2 002.061
3 807,747
4 1,334.045
5 729,100
6 2.903.292
7 758,047

eN.Y. No. 4............... (8)..............
0 495,103

Puerto Rlco .............. 1 3,205.,00
Rhode Island-......... Scl 15308 , 039,420
South Carorf1na...... 1 750,729

2 792,500
3 569,303
4 029,913See G.3. No. 4 -.. . .. (5) .. ........

South Dakota---..... 1 W3.799

Incl. Va. No. 65,934...

Incl. Ga. No. 1-98.224...

1 473,263
2 772.607
3 53.0879
4 1.370,024

MIch!qan- -' -
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Health Service Area Population for Purposes of regulations proides that the Secretary
Determination of Plannilng Grants Fiscal Yew will determine the population of each

1979*--Confnued State based upon the latest available

estimate from the Department of
Haf SA "P-t Commerce, and will publish annually in

am the Federal Register a list of all States
s - 4,% and their populations. The purpose of
6 2159 this Notice is to publish this list for
1 34s,005
2 3 0.04 purposes of determining grants for fiscal
3 4s1.o year 1979.
4 oZa The latest available Department of
s x, 3i Commerce estimates of the populations
7 7o2.71 of the States are the July 1,1978
8 1.131.187

ltm.OTo provisional estimates, which appear in
10 5K.78 the report of the Bureau of the Census,
11 77 Series P-25, No. 790.
12 320,980

TrstTert iko of the Pac~c Sec. 1536 109.800 The list shown below provides those
U ....ri _. - 1 1=142 estimates, but includes population

See Arz. No.4 (2) figures for Hawaii, Rhode Island,
ermont ________ I (8o50o District of Columbia, the Virgin Islands,

viria 1.... 641, Guam, the Trust Territory of the Pacific
1.027.135 Islands, American Samoa and the

3 "M336 Northern Mariana Islands, which are4 921,143

s 129.82m based on July 1,1976 estimates. Since
See Tenn. No. 1 () the Secretary has determined that these

Vrn Islands___ sc. 1536 94.9m0 States and territories meet the
washivon 1 M.1O requirements of section 1536 of the Act,2 502.249

2 .4 the amount of their grants as State
4 477.S Agencies shall be computed inwestVrmin- 1 1.83-120 accordance with 42 CFR 122.501(c).Wisonsr, . .. .. 1 797.551

2 1.780.537 Consequently, the populations of these
S Awx7 States and territories are determined by

4 Z the Secretary in accordance with42CFR
6 376.446 122.205, and are derived on the same

See ,m No. 2 (n basis as the populations of the health
WYokQ I service areas. The basis is described in

o.s1 a'separate Notice in this issue of the
Federal Register.

Total 213 218.488.874 Accordingly. the Secretary has made

-Popuat. based o off c eue. the following determination of
sharkVg esfimstesforJuly1. 1976, asnotedin th populations of the States.
accompanying text of ris Nonce.
[R Dor-7- i-led &9s]am Dated: May 25,1979.
BLLING COOS 4110-83-M - Henry A. Foley,

Administrator, Health Resource
Administraton

Determination of Population of the
States

Section 1525 of the Public Health
Service Act (included in the National
Health Planning and Resources
Development Act of 1974, Pub. L 93-
641), authorizes the Secretary of Health,
Education, and Welfare to make grants
("planning and development grants") to
State health planning and development
agencies ("State Agencies"Ito assist
them in meeting their costs of operation.
The amount of the planning and
development grant to each State health
planning and development agency, as
provided in the regulations governing
this program (42 CFR Part 123, Subpart
C), is as determined by a formula
provided in the regulations, based in
part upon a determination by the
Secretary of the population of the States.
Section 123.204(b) of the governing

, Population of the States for Purposes of
Determination of Planning and Development

Grants, Fiscal Year 19791

Akat an • S.742.000
Alask.. 403.000
Amedcan Samoa. Sec. 1535 -. 30000
atna 2.354.000

Ajkansas. 2.186.000
cart~.. '-2Z294,=0Colorado. 2.670.C00

Delaware 513.000
D srbct of CoaI Seec 1536 700.0O
Florida ... 5.00

Guam. Sec. 1536 96.000
H1ya2. Sec. 1536 84.000
Idao M.8000

..i.s.. 11.243.000
Indana S,374.000
low- 2.96.000
Ka ,,,s 2,3400
Kentucy ,.496.000
MLr ....... .......... 4,/..3M000
U.;- 1,091.000

Maryland 4.143.000
Massachujsetts 5.774.000
Mkchgan............... 9.183.000

IKhnnescla 4.06000

Popuiatfon of the States for Purposes of
Dolerminaton of Plarning and Developmest

Grants, Fiscal Year 1979 L-Continued

402.4.000
1 . ... .If4.8 .000

75,000
Nebraka ________________ 1,565.0001
N 4 cooo
New Hsmpe**u 871.00
New M7=I2000

New York 17348,000
Nor l, 5.57000
North~ Da-o. 682.00
140tm m.i bdI Se. 1536 1s000
ONio 10749.000

okue2m 2=000
oregon 2.444.000
PWVaj*Mfta 11,000
Puefto -o. 3.2,0=
IRhde er4 SO- 1536 9.000
SvCarol,.. 2,918,000
Soul DaOt6000
Terre--. 4.357.000

w1,014000
Thut Taeoy. S= 1536 110.000
Utal 1.30700
Venoof 487.000
%gglri 5,148,000
Vwghh , sbb. Sao. 1536 95,000
WI, -w 3j74.000Wat Vrgk- ...... . 1.80,00Wedccrc 4,079.000

W, orV 424.000

To'-' 221.634.000

IPofulaJon band on Burau of ft Cemn Pvikxa
Ial forkJi 1.198 g Itr SWe and lerrmrlea

Wil 1 m rsq*merwsotSe:on 153$ me. tPuc
Heetm Saylee Act as In"e ----- Ut. led~p~~g of tis
Nok&. Popgallon Igure. lc oe. la tesarmo miauh
to .k*y 1. 1976. and am ft sm. e (mcpt for rnfr). as
ftoe. ftmun kgVs poplfn sae es for h, wtsaea
arm asrensd In a 5epaa Notice in gig WA* of Me Fera

(FR Dor. 72-V77MFed &4-79; L45 an]
511.111,1 CODE 411043-

DEPARTMENT OF HEALTH
EDUCATION AND WELFARE

Office of Human Development
Services

White House Conference on
Handicapped Individuals; National
Implementation Advisory Committee;
Meeting

The White House Conference on
Handicapped Individuals
Implementation Advisory Committee
was established by the Department of
Health, Education and Welfare to advise
and assist the Secretary of HEW in the
review and implementation of the.
recommendations made by the White
House Conference on Handicapped
Individuals.

Notice is hereby given persuant to The
Federal Advisory Committee Act.
(Public Law 95-463, 5 U.S.C. App. 1, sec.
10,1976) that the Committee will hold a
meeting on June 27, 28 and 29,1979 from
9:00 AM to 5:00 PM, Room 800, Hubert
H. Humphrey Building, 200
Independence Avenue, S.W.,
Washington, D.C.

I I I I
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At this meeting the Committee will
review actions taken by the federal
government to implement items of the
Implementation Plan, Vol. 111 of the
White House Conference Documents.

Further information on the Committee
may be obtained from Mr. Peter
Rosenstein, White House Conference
Implementation Unit, Room 3520, 330 C
Street S.W., Washington D.C. 20201,
Telephone (202) 245-3186. Advisory
Committee meetings are open for public
observation.

Dated: June 4, 1979.
Arnold Sampson,
HDS Committee Management Officer.
[FR Doc. 79-17653 Filed 6-6-79; &45 ani]

BILUNG CODE 4110-92-M

Social Security Administration
Advisory Council on Social Security;
Public Meetings
AGENCY: Advisory Council on Social
Security, HEW.
ACTION: Notice is hereby given, pursuant
to Public Law 92-463, that the Advisory
Council on Social Security, established
pursuant to section 706 of the Social
Security Act, as amended, will meet on
Friday, July 6, 1979 from 9 00 a.m. to 5"00
p.m. and Saturday, July 7,1979, from 9:00
a.m. to 5:00 p.m. at the Marriott Twin
Bridges Hotel, U.S. 1 and 1-395,
Washington, D.C. 20024. The meetings
will be devoted to the topics of social
security benefits and financing.

These meetings are open to the public.
Individuals and groups who wish to

have their interest in the Social Security
program taken into account by the
Council may submit written commerlts,
views, or suggestions to Mr. Lawrence
H. Thompson.

FOR FURTHER INFORMATION CONTACT
Mr. Lawrence H. Thompson, -Executive
Director, Advisory Council on Social
Security, P.O. Box 17054, Baltimore,
Maryland 21235.

Telephone inquiries should be
directed to Mr. Edward F. Moore, (301)
594-3171.

(Catalog of Federal Domestic Assistance
Program Numbers 13.800-13.807 Social -

Security Program.)
Dated: June 1, 1979.

Lawrence H. Thompson,
Executive Director, Advisory Council on
Social Security.
[FR Doc. 79-17814 Filed 0-6-79; 8.45 am]

BILLING CODE 4110-07-M '

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-79-569]

Designation of Authority
AGENCY: Hartford Area Office, Region I.
tIUD).
ACTION: Designation of Authority-
Order of Succession.

SUMMARY: This document designates the
order of succession to the position of
Acting Area Manager, in the absence of
the Area Manager and the Deputy Area
Manager.
EFFECTIVE DATE: April 16, 1979.
SUPPLEMENTARY INFORMATION: The
officials appointed to the following
listed positions in the Hartford Area
Office, Region I, are hereby designated
to serve as Acting Area Manager,
Hartford, Region I, during the absence of
the Area Manager and Deputy Area
Manager, with all powers, functions,
and duties redelegated or assigned to
the Area Manager. Provided, that no
official is authorized to serve as Acting
Area Manager unless all other officials
whose titles precede his in this
designation are unable to act by reason
of absence or vacancy in the position:

1. Director, Housing Division.
2. Director, Community Planning and

Development Division.
3. Area Counsel.
4. Director, Fair Housing and Equal

Opportunity Division.
This designation shall supersede anyprevious designations.
Issued at Hartford, Connecticut, April 16.

1979.

John W. McLean,
Area Manage, HartifordArea Office Region L
[FR Doc. 79-17643 Filed s-8-79; 84s am]
BILLING CODE 4210-01-M

[Docket No. D-79-551]

Office of the Service Office
Supervisor, Fort Worth Service Office;
Designation
AGENCY: Department of Housing and
Urban Development.
ACTION: Designation of Line of
Succession..

SUMMARY: The Service Office Supervisor
is designating officials who may serve
as Acting Service Office Supervisor
during the absence of, or vacancy in the
position of, the Service Office
Supervisor.
EFFECTIVE DATE: April 13, 1979.
SUPPLEMENTARY INFORMATION: Each of
the officials appointed to the following

positions is designated to serve as
Acting Service Office Supervisor during
the absence of, or vacancy in the
position of, the Service Office
Supervisor, with all the powels,
functions, and duties redelegated or
assigned to the Service Office
Supervisor; provided that no official Is
authorized to serve as Acting Service
Office Supervisor unless all officials
before him in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Service Office Supervisor.
2. Chief, Mortgage Credit,
3. Chief Appraiser.

Irving Statman,
Area Manager Dallas Area Office Region VI
(Dallas).

Thomas J. Armstrong,
RegionalAdministrator, Reiron VI (Dallas),
FR Doc. 9-17644 Filed 6-6-7g. &45 am]

BILLING CODE 4210-01-M

[Docket No. D-79-568]

Office of the Area Manager, Oklahoma
City Area Office

AGENCY; Department of Housing and
Urban Development.
ACTION: Designation of Line of
Succession.

SUMMARY: The Area Manager is
designating officials who may serve as
Acting Area Manager during the
absence of, or vacancy in the position
of, the Area Manager.
EFFECTIVE DATE: Jun6 7, 1979.
SUPPLEMENTARY INFORMATION: Each of
the officials appointed to the following
position is designated to serve as Acting
Area Manager during the absence of, or
vacancy in the position of, the Area
Manager, with all the powers, functions,
and duties redelegated or assigned to
the Area Manager: Provided, that no
official is authorized to serve as Acting
Area Manager unless all precdding
officials in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Area Manager.
2. Director, Housing Division.
3. Area Counsel.
4. Director, Community Planning &

Development Division.
This designation supersedes the

unpublished designation effective
February 2, 1977.
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(Delegation of Authority by the Secretary
effective October 1, 1970, 36 FR 3389,
February 23,1971].
Emil L Huber, Jr.,
Area Manager, Oklahoma CityArea Office,
Region VI (Dallas).

Thomas J. Armstrong.
RegionalAdminist rator, Region VI (Dallas).
[FR Dor- 79-1745 Filed 6-6-7 8:45 am]

BILUNG COOE-4210-01-M

[Docket No. D-79-574]

Baltimore Area Office; Designation of
Authority

AGENCY: Department of Housing and
Urban Development.

ACTION: Designation of Authority, Order
of Succession.

SUMMARY: Updates the designation of
officials who may serve as Acting Area
Manager for the Baltimore Area Office
when the Area Manager is unable to
serve by reason of absence.

EFFECTIVE DATE: January 1.1979.

FOR FURTHER INFORMATION CONTACT.
William F. Hall, Jr., Regional Counsel,
U.S. Department of Housing and Urban
Development, Region 111, 6th & Walnut
Streets, Room 994, Philadelphia,
Pennsylvania 19106.

Designation of Acting Area Manager for
Baltimore Area Office

Each of the officials appointed to the
following positions is designated to
serve as Acting Area Manager during
the absence of the Area Manager, with
all the powers, functions and duties
delegated or assigned to the Area
Manager;, Provided, That no official is
authorized to serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy inthe position:

1. Deputy Area Manager.
2. Director, Housing Division.
3. Director, CPD Division.
4. Area Counsel.
The designation supersedes the

designation effective June 27, 1975 (40
FR 28843).
(Delegation of Authority (36 FR 3389, 2-23-71)
[37 FR 746,1-18-72)]

Harry W. Staller, -
DeputyRegionalAdmin'strator, Region III
(Phiia.).
[FRDnoC 79-17637 Filed 6-6.-79.:45 aml

BILUNG CODE 4210-01-M

[Docket No. D-79-571]

Charleston Service Office; Designation
of Authority

AGENCY: Department of Housing and
Urban Development.
ACTION: Designation of Authority, Order
of Succession.

SUMMARY: Updates the designation of
officials who may serve as Acting
Supervisor for the Charleston Service
Office when the Supervisor Is unable to
serve by reason of absence.
EFFECTIVE DATE: January 1.1979.

FOR FURTHER INFORMATION CONTACT:.
William F:Hall, Jr., Regional Counsel,
U.S. Department of Housing and Urban
Development, Region Im, 6th & Walnut
Streets, Room 994, Philadelphia,
Pennsylvania 19106.

Designation of Acting Supervisor for
Charleston Service Office

Each of the officials appointed to the
following positions is designated to
serve as Acting Supervisor during the
absence of the Supervisor, with all the
powers, functions and duties delegated
or assigned to the Supervisor;, Provided,
That no official is authorized to serve as
Acting Supervisor unless all officials
listed before him/her in this designation
are unavailable to act by reason of
absence or vacancy in the position:

1. Deputy Supervisor for Development.
2. Deputy Supervisor for Management.

(Delegation of Authority (30 FR 3389, 2-23-71)
(37 FR 746.1-18-72))
Harry W. Staller,
DeputyRegionalAdministratar, Rcgion l
(Phila.).
[FR Do.-174 Fild 6---a &:45am)
BIWUNG CODE 4210-01-M

[Docket No. D-79-5751
Washington, D.C., Area Office;

Designation of Authority

AGENCY: Department of Housing and
Urban Development.
ACTION: Designation of Authority, Order
of Succession.

SUMMARY* Updates the designation of
officials who may serve as Acting Area
Manager for the Washington, D.C. Area
Office when the Area Manager is unable
to serve by reason of absence.

EFFECTIVE DATE: January 1.1979.
FOR FURTHER INFORMATION CONTACT.
William F. Hall, Jr., Regional Counsel,

U.S. Department of Housing and Urban,
Development. Region 11, 6th & Walnut
Streets, Room 994, Philadelphia,
Pennsylvania 19106.
Designation of Acting Area Manager for
Washington, D.C., Area Office

Each of the officials appointed to the
following positions is designated to
serve as Acting area Manager during the
absence of the Area Manager. with all
the powers, functions and duties
delegated or assigned to the Area
Manager; Provided, That no official is
authorized to serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Area Manager.
2. Area Counsel.
3. Director, Housing Division.
4. Director. Community Planning and

Development Division.
The designation supersedes the

designation effective June 27,1975 (40
FR 28843).
(Delegation of Authority (36 FR 3389.2-23-71)
(37 FR 748,1-18-72))
Harry W. Staller,
Deputy RegionalA dnhI'stmtor, Regror I
(Phil a.).
[FR DcWc. ,9 -l," d 64-799:43 a=
BILULG CODE 4210-01-M

[Docket No. D-79-5731

Pittsburgh Area Office; Designation of
Authority

AGENCY. Department of Housing and
Urban Development
ACTION: Designation of ALthority, Order
of Succession.

SUMMARY. Updates the designation of
officials who may serve as Acting Area
Manager for the Pittsburgh Area Office
when the Area Manager is unable to
serve by reason of absence.
EFFECTIVE DATE: January 1.1979.
FOR FURTHER INFORMATION CONTACT.
William F. Hall. Jr., Regional Counsel,
U.S. Department of Housing and Urban
Development. Region a1 6th & Walnut
Streets, Room 994. Philadelphia,
Pennsylvania 19106.

Designation of Acting Area Manager for
Pittsburgh Area Office

Each of the officials appointed to the
following positions is designated to
serve as Acting Area Manager during
the absense of the Area Manager, with
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all powers, functions and duties
delegated or assigned to the Area
Manager;, Provided, That no official is
authorized to serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Area Manager.
2. Director, Housing Division.
3. Director, CPD Division.
4. Area Counsel.
The designation supersedes the

designation effective June 27, 1975 (40
FR 28843).
(Delegation of Authority (36 FR 3389, 2-23-71)
(37 FR 746, 1-18-72)]
Harry W. Staller,
Deputy RegionalAdministrator, Region III
(Phila.).
[FR Dor. 79-17639 Filed 6-6-7. 845 am]
BILLNG CODE 4210-01-

[Docket No. D-79.-570]

Philadelphia, Pa., Area Office;
Designation of Authority
AGENCY: Department of Housing and
Urban Development.
ACTION: Designation of Authority, Order
of Succession.

SUMMARY: Updates the designation of
officials who may serve as Acting Area
Manager for the Philadelphia, Pa. Area
Office when the Area Manager is unable
to serve by reason of absence.
EFFECTIVE DATE: July 2, 1978.
FOR FURTHER INFORMATION CONTACT.
William F. Hall, Jr., Regional Counsel,
U.S. Department of Housing and Urban
Development, Region I, 6th & Walnut
Streets, Room 994, Philadelphia, Pa.
19106, (215) 597-2655.
Designation of Acting Area Manager for
Philadelphia Area Office

Each of the officials appointed to the
following positions is designated to
serve as acting Area Manager during the
absence of the Area Manager, with all
the powbrs, functions and duties
delegated or assigned to the Area
Manager; Provided,. That no official is
authorized to. serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Area Manager.
2. Director, Community Planning and

Development Division.
3. Director, Housing divisions.
4. Area Counsel.
The Designation supersedes the

designation effective Tuesday, August 4,
1975 (40 FR 33851).

(Delegation of Authority (36 FR 3389, 2-23-71)
(37 FR 746, 1-18-72))
Harry-W. Staller,
DeputyRegionalAdministrator, Region Ill
(Phila.)
[R Doc. 79-17872 Fed &-8-7M 8:45 am]

BILLING CODE 4210-02-M

[Docket No. D-79-572]

Richmond Area Office; Designation of
Authority

AGENCY: Department of Housing and
Urban Development.

ACTION: Designation of Authority, Order
of Succession.

SUMMARY: Updates the designation of
officials who may serve as Acting Area
Manager for the Richmond Area Office
when the Area Manager is unable to
serve by reason of absence.

EFFECTIVE DATE: February 23, 1979.

FOR FURTHER INFORMATION CONTACT
William F. Hall, Jr., Regional Counsel,
U.S. Department of Housing and Urban
DNvelopment, Region MI, 6th & Walnut
Streets, Room 994, Philadelphia,
Pennsylvania 19106.

Designation of Acting Area Manager for
Richmond Area Office

Each of the officials appointed to the
following positions is designated to
serve as Acting Area Manager during
the absence of the Area Manager, with
all the powers, functions and duties
delegated or assigned to the Area
Manager;, Provided, That no official is
authorized to serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy in the position:

1. Deputy Area Manager.
2. Director, Community Planning and

Development Division.
3. Director, Housing Division.
4. Deputy Director for Housing

Development.
5. Deputy Director for Housing

Management.
The designation supersedes the

designation effective July 9,1975 (40 FR
28943).

(Delegation of Authority (36 FR 3389, 2-23-71)
(3fFR 748. 1-18-72))

Harry W. Staller,
DeputyfRegionalAdministrator, Region III
(Phila.).
[FR Doe. 79-17840 Filed 8L--7R 8:45 am]
BILLING CODE-4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[Portland Area Office Redelegatlon Order 3,
Amendment No. 71

Superintendents; Delegation of
Authority Concerning Real Property
Management Matters
May 9,1979.

This notice is published In exercise of
authority delegated by Secretary of the
Interior to the Commissioner of Indian
Affairs by 230 DM 1.

This delegation is issued under the
authority delegated to the Commissioner
of Indian Affairs from the Secretary of
the Interior in 10 BIAM 2.1 and
redelegated by the Commissioner to the
Area Directors in 10 BIAM 3.

The Portland Area Office
Redelegatiofi Order 3 published
beginning on page 15813 of the October
14, 1959, Federal Register (34 FR 15813)
is amended in Section 2.10 to remove the
dollar limitation on trust to trust
transactions which may be approved by
the Superintendents.

As amended, Part 2 of Portland Area
Office Redelegation Order 3 reads as
follows:

PART 2-AUTHORITY OF
SUPERINTENDENTS, SCHOOL
SUPERINTENDENT, AND PROJECT
ENGINEER

Subject to the provisions of Part 1,
Superintendents, School
Superintendents, and Project Engineer
may exercise the authority of the Area
Director as indicated in this part.

Sec. 2.10 Sales, fee patents and other
matters.-Sales, fee patents and other
matters to be conducted when
authorized by law in accordance with 25
,CFR Part 121.
* * * *

(c) Approve conveyances on approved
forms when land remains in trust for
sales, exchanges, gifts, partitions, and
acquisitions of trust lands.

Effective Date. This amendment is
effective June 7, 1979.
Vicent Little,
Area Director.

Approved:
Martin E. Seneca, Jr.,
Acting Deputy Commissioner of Indian
Affairs.
[FR Doec. 79-1723 Filed 8--79 0:45 am]

BILLING CODE 4310-02-M
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Bureau of Land Management

[Bureau Order No. 701, Amendment No. 28]

Cadastral Survey-Redelegatlon of
Authority

Bureau Order No. 701, dated July 23,
1964, is further amended as follows:

Part V is amended to read:

PART V-REDELEGATION OF
AUTHORITY TO THE CHIEF, DIVISION
OF CADASTRAL SURVEY,
HEADQUARTERS OFFICE

Section 5.0-Function of Chief,
Division of Cadastral Survey. (a) In
accordance with existing policies,
regulations, and procedures of this
Department, and under the direct
supervision of the Assistant Director-
Technical Services, the Chief, Division
of Cadastral Survey of the Bureau of
Land Management, is authorized to
perform all functions and to sign for the
Director, all documents relating to the
appointment of mineral surveyors.

Part IX is added as follows:

PART IX-REDELEGATION OF
AUTHORITY TO THE CHIEF,
CADASTRAL SURVEY EXAMINATION
AND APPROVAL STAFF, SERVICE
CENTER

Section 9.0-Functions of the Chief,
CadastralSurvey Examination and
Approval Staff. (a] In accordance with
existing policies, regulations and
procedures of this Department, and
under the administrative supervision of
the Chief, Office of Technical and
Scientific Services, and the technical
supervision of the Chief, Division of
Cadastral Survey, Headquarters Office,
the Chief, Cadastral Survey
Examination and Approval Staff, is
authorized to perform all functions and
to sign for the Director, all documents
relating to (1] approval and acceptance
of all types of surveys, (2) approval of
all types of protracted surveys, and (3)
approval of Outer Continental Shelf
Official Protraction Diagrams.
Arnold E. Petty,
Acting Director.
June 4,1979.
[". Doc. 79-47628 Filed 6-8-79; &45 am)

BILLING CODE 4310-84-

[1-14810]

Offer of Lands
May 29,1979.

Pursuant to the provisions of the Act
of May 31,1962 (76 Stat. 89), the
following lands, found upon survey to be

omitted lands of the United States, will
be offered for sale:

Boise Meridian. Idaho
T. 7 N, R. 39 E.,

Sec. 24. lots 5 and 6;
Sec. 25, lots 5, 6, and 7;
Sec. 26, lot 13;
Sec. 34, lots 11,12,13.14. and 16 (portion

lying north of the Hibbard-Plano Road)
T. 7 N., R. 40 E.,

Sec. 9, lot 3;
Sec. 10, lot 14 ( portion lying south of an

east-west line which Intersects the
restored meander line for the left bank at
angle point 3, and the west line of lot 14),
NWV4SE4 (portion lying east of fence
which parallels road along east edge of
Consolidated Farmers Canal), lot 23
(portion lying east offence which
parallels road along east side of
Consolidated Farmers Canal);

Sec. 1, lot 12, lot 14 (portion beginning at
the witness comer of an angle point 4 on
the restored original meander line for the
right bank; thence northeasterly along
original meander line for approximately
17 chains to the intersection with the
east lot line of lot 14; thence south along
east lot line for approximately 20.5
chains to the Intersection with the
restored original meander line for the left
bank; thence southwesterly along
original meander line for approximately
5.5 chains to the special meander comer
for the right bank; thence north
approximately 3.5 chains; thence
northwesterly (N 44* IV) for
approximately 10 chains to the witness
comer of angle point 4, the point of
beginning.

T. 7N, R. 40 E.,
Sec. 16, lot 15;
Sec. 17, lots 7 and12;
Sec. 18, lot 8;
Sec. 19, lots 10,11,12,14, and 1.

The area described aggregates
approximately 188.16 acres.

2. The plat of survey was filed in the
Land Office records in Boise at 10:00
a.m. on June 14,1976.

3. Persons claiming a preference right
in accordance with the provisions of the
Act, must file with the Bureau of Land
Management, Federal Building, 550 West
Fort Street, Box 042, Boise, Idaho 83724,
before August 1.1979, a notice of their
intention to apply to purchase all or part
of the lands as qualified preference right
claimants.

4. The Act grants a preference right to
purchase the above lands to any citizens
of the United States (including
corporations, partnerships, firms, or
other legal entity having authority to
hold title to lands in the State of Idaho)
who, in good faith, under color of title or
claiming as a riparian owner has, prior
to March 30,1961, placed valuable
improvements upon, reduced to
cultivation, or occupied any of the lands
so offered for sale, or whose ancestors

or predecessors in Interest have taken
such action.

5. The lands are determined to be
suitable for sale and will be sold at their
fair market value subject to:

(a) Qualified preference right claims.
(b) A reservation to the United States

of all the coal, oil, gas, shale, phosphate,
potash, sodium, native asphalt, solid
and semisolid bitumen and bituminous
rock, including oil-impregnated roc-k or
sands from which oil is recoverable only
by special treatment after the deposit is
mined or quarried, together with the
right to prospect for. mine, and remove
the same.

(c) A reservation to the United States
of a iO0-foot strip of land along and
parallel to the banks of the Snake River
for use of the public for access and
recreation.
Lorin J. Welker,
CUef, Division of Technical Senices.
[RR D79-17=~ Filed &-&.r9 8:45 am)

, ILLIJ CODE 4310-4"-U

Outer Continental Shelf Official
Protraction Diagram; Availability

Notice is hereby given that, effective
with this publication, the following OCS
Official Protraction Diagrams, last
approved or revised on the date
indicated, are on file and available, for
information only, in the New York Outer
Continental Shelf Office, Bureau of Land
Management, New York, New York. In
accordance with Title 43, Code of
Federal Regulations, these protraction
diagrams are the basic record for the
description of mineral and oil and gas
lease offers in the geographic areas they
represent.

Outer Continental Shelf Official Protraction
Diagrams

Description and Latest Revision orApprovol
Date
NJ 18-11-Cun'ituck Sound, April 25, 1978.

NJ 19-2-Veatch Canyon, January 25, 1979.
Copies of these protraction diagrams

may be purchased for $2.00 each from
the Manager. New York Outer
Continental Shelf Office, Federal
Building, 26 Federal Plaza, Suite 32-120,
New York, New York 10007.

Dated: May 8,1979.
Judith B. Gresham,
Acting ManaSer. New York Outer Continental
Shelf Office.

IFR Dec. 79-27&S riled 6-6=7. N5 a]
BILLMN CODE 4310-4-U
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Outer Continental Shelf Official
Protraction Diagram; Availability

Notice isbereby given that, effective
with this publication, the following OCS
Official Protraction Diagrams, last
approved or revised on the date
indicated, are on file and available, for
information only, in the New York Outer
Continental Shelf Office, Bureau of Land
Management New York, New York. In
accordance with Title 43, Code of
Federal Regulations, these protraction
diagrams are the basic record for the
description of mineral and oil and gas
lease offers in the geographic areas they
represent.
Outer Continental Shelf Official Protraction
Diagrams
Description and latest revision or approval\
date
NJ 18-12-April 18,1979.
NK 19-8-Chatham, April 18,1979.

Copies of these protraction diagrams
may be purchased for $2.00 each fron
the Manager, New York Outer
Continental Shelf Office, Federal
Building, 26 Federal Plaza, Suite 32-120,
New York. New'York 10007.

Dated: May 18,1979.
Frank B'asile,
Manager, New York Outer Continental Shelf
Office.
[FR Doc. 79-17628 Filed 6--79; 8.45 am)

BILuNG CODE 4310"4-U

Vale District Grazing Advisory Board;
Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Vale District Grazing Advisory
Board will be held on June 28,1979.

The meeting will begin at 9.0 a.m. in
the Conference Room of the Bureau of
LandManagement at 365 "A" Street,
West, Vale, Oregon 97918.

The agenda for the meeting will
include: (1) Proposed expenditure of
range betterment funds in fiscal year
1980 and (2) A field tour to review an
area preparatory to the development of
an Allotment Management Plan.

The meeting is open to the public.
Interested persons maymake oral
statements to the board, ormay file
written statements for the board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, 365 "A" Street, West,
Vale, Oregon 97918, by June 25, 1979.
Depending on the number of persons
wishing to make oral statements, a per
person time limit may be established by
the District Manager.

Summary minutes of the board
meeting will be maintained in the
District Office and be available during
regular business hours for public
inspection and reproduction within 30
days following the meeting.
Fearl M. Parker,
District Manager.
May 29. 1979.
[FR Doc. 79-17630 Filed 6-6-79; &:45 am]
BILLING CODE 431044-M

Wyoming;-Scab Creek Wilderness
Instant Study Area Environmental
Impact Statement Scoping Meetings
May 2_. 1979.

Section 1501.7(b)(4) of the Regulations
for Implementing the Procedural
Provisions of the National
Environmental Policy Act requires that
scoping meetings be held prior to the
preparation of an environmental impact
statement (EIS). In accordance with that
subsection, scoping meetings will be
held-to assess the issues, interest, and
significance of the proposal to designate
the Scab Creek Instant Study.Area as a
wilderness area, prior to starting the
Scab Creedk EIS. Those lands which are
to be evaluatedin the EIS are:
Sixth Principal Meridian, Wyoming
T. 32 N.,. o106 W.,

Section 4;
Section 5;
Section 6;
Section 7, Lots 3 to 8, inclusive, NE NE 4

and NE NWY4;
Section 8, Lots 1 and 2;
Section 9, NE.

T. 33 N., R. 106 W.,
Section 17;
Section 18. Lots 1 and 2, NE4, E 2NW .

NEA, SW , NYzSEY4;
Section 19, S2SEY4NE , NEY4SE A:
Section2o;
Section 21. S ;
Section 23;
Section 29, NV2, SEV4, NWI SW4'4, and

ESW ;
Section 32, Lots 2, 3, and 4, NE'A, and

N SE ;
Section 3a.

T. 32 N., R. 107 W.,
Section 1, Lots 6, 7, 8, and 13 and

SW' SE ;
Section 12, Lots I and 2, WY2NEY4, and

NEV4NW K.
T. 33 N., R. 107 W.,

Section-13. N ;
Section 14, NEY4 (excluding waters of Soda

Lake], and NE ANW4 (excluding waters
of Soda Lake).

This encompasses approximately
8,000 acres.

Public comment is hereby requested
from all persons who wish to state their
views or interest on the significance of
this proposal to designate these lands as
wilderness. This public comment will be
used to determine the scope of impacts

to be addressed in the EIS for the Scab
Creek Instant Study Area. There will be
three public meetings to gather the
public comment. The meetings will be
held at the Lander Resource Area Office
in Lander, Wyoming, at 7 p.m. on Juno
26,1979, the Pinedale Resource Area
Office in Pinedale, Wyoming, at 7 p.m.
on June 27,1979, and at the Rock Springs

•District Office in Rock Springs,
Wyoming, at 7 p.m. on June 28, 1979, to
presenf the proposal and obtain
comments from the public.

Following the meetings, the Bureau of
Land Management will prepare an EIS
for public review and make a report,
through the Director, Bureau of Land
Management, and the Secretary of the
Interior, to the President of the United
States with a recommendation on
whether or not the Scab Creek Instant
Study Area should be included In the
National Wilderness Preservation
System.

Further information can be obtained
by contacting Jerry Wilfong, Scab Creek
EIS.Team Leader, Rock Springs District
Office, Bureau of Land Management,
Box 1869, Rock Springs, Wyoming 82901,
telephone (307) 382-5350.,
Daniel P. Baker,
State Director.
[FR Doc. 79-17631 Filed &-6-79; &.45 am)
BIWNG CODE 4310-84-M

Montrose District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Montrose District Grazing Advisory
Board will be held on July 17 and 18,
1979. On July 17 the meeting will
cohvene at 10:00 a.m. in the conference
room of the Bureau of Land
Management Office, Highway 550 South,
Montrose, Colorado. On July 18 the
meeting will convene at 8:00 a.m. at the
same place.

On July 18 attendees will travel to
allotments within the Gunnison Basin
Resource Area to discuss grazing use
problems and associated alternatives
and look at present range conditions
and trends.

-The agenda for the meeting will
include: (1) Nomination and election
procedures for 1979 election; (2) the
expenditure of advisory board funds for
range improvements; (3) a review find
update on implementation of allotment
management plans and related projects
in the Uncompahgre Basin Resource
Area; (4) a review of the current status
and program relating to the planning
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process and enivironmental statement
efforts in the Gunnison Basin American
Flats-Silverton Planning Areas; and, (5)
the arrangements for the next meeting.

The meeting is open to the public.
Interested persons may make oral
statements to the board between 10:00
and 11:00 a.m. on July 17,1979, or file
written statements for the board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, P.O. Box 1269, Montrose,
Colorado, 81401, by July 13, 1979.
Depending on the number of persons
wishing to make oral statements, a per
person time limit may be established by
the District Manager.

Persons desiring to make the tour on
July 18 should furnish their own
transportation, food, and drink.

Summary minutes of the board
meeting will be maintained in the
District Office and be available for
,public inspection and reproductions

- (during regular business hours) within 30
days following the meeting.
Marlyn V. Jones,
District Manaer.
puR Doc. 79-17587 Filed 6-6-79; 8&45 am]
BILLING CODE 4310-84-I

[NM 36769,36804,36807, 36842,36843,

36844, 36845 and 36846]

New Mexico; Applications

May 29, 1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for eight 42-inch natural gas
pipeline rights-of-way across the
following lands:

New Mexico Principal Meridian. New Mexico
T. 28 N, P. 5 W.. "

Sec. 23, SEY4NEY4.
T. 29 N., R. 8 W.,

Sec. 8, lot 7;
Sec. 9, S NE4;
Sec. 14, SW SEY4;
Sec. 23, NWVNE4, N SW4 and

SW ASW4;
Sec.27, NE4NeY4.

T. 30 N., R_ 10 W.,
. Sec. 3, lots 5 and 9.
T.-28 N., R. 13 W.,

Sec. 11, lot 1;
Sec. 12, lot 4 and SW SWY4.

These pipelines will convey natural
gas across 1.505 miles-of public lands in
Rio Arriba and San Juan Counties, New
Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of

whether the applications should be
approved, and if so under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of land Management,
P.O:Box 6770, Albuquerque, New
Mexico 87107,
Fred E. Padilla,
Chief, Branch of Lands and.Mlnerals
Operations.
[FR Doc. 79-1=388 Fled 0-0-M SAS =1
BILLING CODE 4310-4--

[NM 36740 and 36754]

New Mexico; Applications
May 25,1979.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16,1973 (87 Stat.
576), El Paso Natural Gas Company has
filed rights-of-way applications for a
cathodic protection station and two 4V/-
inch natural gas pipelines across the
following lands:

New Mexico Principal Meldian, New Mexiso
T. 18 S., R. 29 E,

Sec. 18, lot 4 and EM./SW i%
Sec. 19, lot 1.

T. 26 S.. R.32 K,
Sec. 11, NE NV V/.
The cathodic protection station, with

appurtenances, and the pipelines will
convey natural gas across 0.481 of a mile
of public lands in Eddy and Lea
Counties, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Fred F. Padilla,
Chief, Branch of Lands and Mierals
Operations.
[FR Doc. 79-1,"89 Filed 04-M &45 am]

BILLING CODE 43104-"

[NM 36840]

New Mexico; Application
May 29,1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 30 U.S.C. 185), as amended by
the Act of November 10,1973 (87 Stat.

576). Gas Company of New Mexico has
applied for five 4-inch natural gas
pipeline rights-of-way across the
following land:

Now Mexico Principal Meridian, New Mexico
T. 31 N. R. 12 W.,

Sec. 27, NE SEY& and SlASE'A
Se.. 28, NVANE , NE N 1'4V and NEIA

Sec. 34. SE NE . SE NVWI/ and
NYSE .

This pipeline will convey natural gas
across 1.34 miles in length of public land
in San Juan County. New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 6770, Albuquerque, New
Mexico 87107.
Fred F. Padilla,
Chief, Brach-oftcs nd unorak
Operations.
FR Do. 79-sVSO Fled &a-&.4, a 4

BILLING CODE 431(-)4-

[NM 36737]

New Mexico; Application

May 31.1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185], as amended by
the Act of November 16,1973 (87 Stat
576), Llano, Incorporated has applied for
one 41A-inch natural gas pipeline right-
of-way across the following land-

-Now Mexico Principal Meridian, New Mexico
T. 21S. R.26 E,

Sec. 21. E SW' :
Sec. 28. NEANW A.
This pipeline will convey natural gas

across 0.634 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
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P.O. Box 1397, Roswell New Mexico
88201.
Fred E. Padilla,
Chief, Branch of Lands and Minerals
Operations.
(FR Doc. 79-17691 Filed 6-0-79; 8:45 am)

BILLING CODE 4310-4I

[NM 36839]

New Mexico; Application

May 30, 1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16,1973 (87 Stat.
576), Gas Company of New Mexico has
applied for a right-of-way application
for one 4-inch natural gas, pipeline and
two well sites across the following land:

New Mdxico Principal Meridian, New Mexico
T. 18S., R. 31 E.,

Sec. 27, SW NW4 and WSW 4;
Sec. 34, W2NWYA and NW ASW .

This pipeline will convey nalural ,gas
across 1.158 miles of public land in Eddy
County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so. under what terms
and conditions.

Interested pepsons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O.,Box 1397, Roswell, New Mexico
88201.
Fred E. Padilla,
Chief, Branch of Lands and Minerals
Operations.
[FR Doec. 79-17692 Fied 6-0-79;8:45 am]

BILLING CODE 4310-84-M

[NM 36750]

New Mexico; Application

May 31,1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 [30 U.S.C. 185), as amended by
the Act of November 16,1973 (87 Stat.
576), Northwest Pipeline C.orporation
has applied for three 4'/2-nch natural
gas pipelines right-of-way across the
following lands:

New Mexico Principal Meridian, New Mexico
T. 31 N., R. a W,

Sec. 6, lotsi:, 2 and 3.
T.32 N., R. 8 W.,

Sec. 30. lots 3,4 and SEV4SW ;
Sec. 31, lot 4, W NE , NE/4NW & and

SEV4SWY4.

T. 32 N., R. DW.,
Sec. 25, lots 9,10, 13,.14 and 15.

These pipelines will convey natural
gas across 2.135 miles of public lands in
San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and it'so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their

'name and address to the District
Manager, Bureau of Land Management,

- P.O. Box 6770, Albuquerque, New
Mexico 87107.
Fred E. Padilla,
Chief Branch' ofLands andMinerals
Operations.
[FnDoc.r79-76 Filed 6-6-M79 8:45am]

BILLING CODE 4310-84--

[NM 368621

New Mexico; Application

May 31,1979.
Notice ishereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185], as amended by
the Act of November 16, 1973 (87 Stat.
576), Transwestern Pipeline Company
has applied for one 4-inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal Meridian New Mexico
T. 17 S., R. 25 F..,

Sec. 32, SEY4SEY4.
Sec. 33, NY2SWY4 and SW ASW4.

This pipeline will convey ndtural gas
across 0.564 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Fred E. Padilla,

Chief, Branch of Lands andMinerals
Operations.
[FR Doe. 79-17694 Filed 6-6-79-845 am)

BILLING CODE 4310-84-M

[U-27914]
/

Utah; Proposed Withdrawal and
Reservation of Lands

The Bureau of Land Management,
Department of the Interior has filed
withdrawal application, U-27914, for the
following described public lands from
settlement, sale, location, or entry under
the general land laws, including the
mining laws subject to valid existing
rights:

Salt Lake Meridian
T. 13 S., R. 4 W.,

Sec. 29, WV2NEV4. SE ANE4, E /W A/,
SE ;

Sec. 32, F/a, E VNW , SWV:
Sec. 33, SW4SW A.

T.13 S.,R. 4 W..
Sec. 4, lot 4;
Sec. 5. lots 1. 2:
Sec. 8, S /2SEV4:
Sec. 9, SV2SW 4:
See. 17, N2NE/4.

T. 13 S.,R. 5 W.,
Sec. 12, SE ;
Sec. 13, El. SWV4;
Sec. 14, SE :
Sec. 23, N'/2NE/4;
Sec. 24, N2N ; ,
Sec. 33, N/2SE , SEV4SE4;
Sec. 34, SV2;
Sec. 35, SW .

T 14 S., R. 5 W.,
Sec. 3, lots 1, 2, 3, 4, S/2 N', SE1/4.

The area described aggregates
approximately 3,541.85 acres in Juab
County, Utah.

The applicant desires the withdrawal
to protect existing and planned
recreational developments within the
Little Sahara Recreation Lands. These
consist of roads, campgrounds, picnic
areas and a visitor centqr and
administration site. On or before July 20,
1979, all persons who wish to submit
comments, suggestions, or objections in
connection with the proposed
withdrawal may present their views in
writing to the undersigned authorized
officer of the Bureau of Land
Management.

Putsuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976, notice is hereby given that
an opportunity for a public hearing is
afforded in-connection with the
proposed withdrawal. All Interested
persons who desire to be heard on the
proposed withdrawal must submit a
written request for a hearing to the
undersigned. Notice of the public
hearing will be published in the Federal
Register giving the time and place of
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such hearing. The public hearing will be
scheduled and conducted in accordance
with BLM manual, § 2351.16B.

The Departmentof the-Interior's
regulations provide that the authorized
officer of the BLM will undertake such
investigations as are necessary to
determine the existing and potential
demands for the lands and their
resources with the view of assuring that
the area sought is the minimum essential
to meet the applicant's needs, providing
for the maximum concurrent utilization
of the lands for purposes other than the
applicant's and reaching agreement on
the concurrent management of the lands
and their resources.

The authorized officer will also
prepare a report for consideration by the
Secretary of the Interior, who will
determine whether or not the lands will
be withdrawn and reserved as
requested by the applicant agency.

The determination of the Secretary on
the application will be published in the
Federal Register.

For a period of 2 years from the dale
of publication of this notice in the
Federal Register, the lands will be
segregated from entry as specified*
above unless he application is rejected
or the withdrawal is approved prior to
that date. If the withdrawal is approved
by the Secretary, the segregation will
remain in effect for a period of 20 years
from the date of such approval.

All communications in connection
with this proposed withdrawal should
be addressed to the undersigned, Bureau
of Land Management, Department of the
Interior, University Club Building, 136
East South Temple, Salt Lake City, Utah
84111.

Dated: June 1, 1979.
Paul L Howard,
State Director.
[FR Doe. 79-17695 F Iled 6-6-7k 8:45 am]

BILLING CODE 431044-M

[6-26415]

Utah; Order Providing for Opening of
Public Lands

1. In an exchange of lands made under
the provision of Section 8 of the Act of
June 28, 1934, 48 Stat. 1272, as amended
43 U.S.C. 315g (1970), the following
described lands have been reconveyed
to the United States:

Salt Lake Meridian, Utah
T. 17 S., R. 16 E.,

Sec. 27, SW NW A, W SE4.
T 18 S., R. 16 E.,

Sec.-10, NW SE ;
Sec. 31, lot 3. SWV4SEY4.

T. 20 S., R. 16 E.,

Sec. 3, lot 12;
Sec. 8, S SWY4,
Sec. 17, lots 1. 2, 3.
Area aggregates 483.38 acres in Emery

County

2. The mineral rights in the lands were
reserved (U.S. has always had the
mineral rights to the coal in Twps. 17
and 18 S., R. 10 E.) and are not affected
by this order.

3. The lands shall be open to
operation of the public land laws
generally at 10:00 a.m. on July 15. 1979,
subject to valid existing rights, the
provision of existing withdrawals, and
provisions of the Bureau of Land
Management classification for multiple,
use management.

4. The topography of the lands run
from rough and mountainous to
relatively level lands along the Green
River. The lands, while in private
ownership, were used for livestock
grazing.

5. Inquiries concerning the lands
should be addressed to the State
Director, Bureau of Land Management,
University Club Building, 130 East South
Temple, Salt Lake City. Utah 84111.

Dated: May 29,1979.
Paul L. Howard,.
State Director.
tFR D=e. 7-17M5 Filed 0-4v M~5=

ILLING CODE 4310-"4-

[W-68223]

Wyoming; Appllcatlon

May 31,1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to
construct a 41' O.D. natural gas
pipeline, a 4' by 6' meter house and
related metering and dehydration
facilities for the purpose of transporting
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming
T. 23 N., R. 94 W..

Sec. 4, lot Z SW'4NEVA. WllSE .
T. 24 N.. R. 94 W.,

Sec. 33. ,V SEA.

The proposed pipeline will transport
natural gas from the No. 1-33 Red Desert
Well located in the SE of section 33, T.
24 N., R. 94 W., to a point of connection
with an existing pipeline located in the
SEY4 of section 4, T. 23 N., R. 94 IV., all
within Sweetwater County, Wyoming.
The proposed 4' by 6' meter house and
related metering and dehydration

facilities are to be located entirely
within the proposed 50' right-of-way in
the W SE'A of section 33, T. 24 N. R.
94 W., Sweetwater County Wyoming.

The purpose of this'notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management. 1300 Third
Street. P.O. Box 670, Rawlins. Vyoming
82301.
Harold G. Stinchcomb,
Chief Branch oftands andMinerals
Operations.
(FR 11=7-117W Filed 0-0-79; 8:45 m
BILUNG COD 43t0-U-U

[W-68203]

Wyoming; Application

May 31.1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Phillips Petroleum Company of
Bartlesville, Oklahoma filed an
application for a right-of-way to
construct a 4" LID. buried pipeline for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, Wyoming
T 48 N.. R. 77.

Sec. 3. SW'ASWA:
Sec. 4. SEYASE ;
Sec. 9. NEVINE .

The proposed pipeline to connect the
Davis Oil Culp Draw Unit H Well #36 in
section 9, will transport natural gas from
a point in the NEIANEA, section 9, to a
point in the SW'ASW'A, section 3, all
within T. 46 N.. R. 77 W., Johnson
County. Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be -
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
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Bureau of Land Managment, 951 Union
Boulevard, Casper Wyoming 82601.
Harold G. Stinchcomb,
Chief, Branck of Londs andMinerals
Operations.
IFR Dec. 79-17698 Filed 6-6-79: 8:45 am]

BILLING CODE 4310-84-M

[W-62274]

Wyoming; Application

May 31, 1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Kansas-Nebraska Natural Gas Company
of Hastings, Nebraska filed an
application to amend their existing right-
of-way to construct an additional 6"
pipeline within the existing 50 foot right-
of-way for the purpose of transporting
natural gas across the following
described public lands:
Sixth Principal Meridian, Wyoming
T. 38 N., R. 91 W.,

Sec. 5, lot 1.
T. 39 N., R. 91 W.,

Sec. 32, SE4SE4.

The proposed additional pipeline will
be located entirely within the existing
50' right-of-way 10' west and south of
the existing 8" pipeline, and will serve
the Long Butte #2-8 well located in the
NE / of section 5, T. 38 N., R. 91 W., and
the Long Butte #1-32 well located in the
SE ASE',. of section 32, T. 39 N., R. 91
W., all within Fremont County,
Wyoming.

The purpose of this notice is to inform
the public that theBureau will be.
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land' Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.

Harolid G. Stinchcomb,
Chief, Branch of Lands andMinerals.
Operatiqns.
[FR Doe. 79-17730 Filed 0-6-79; 8:45 arm)
BILLING CODE 4310-84-M

[W-68222]

Wyoming; Application

May 31, 1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of

-1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an -

application for a right-of-way to
construct a 4 "O.D. natural gas
pipeline, a 4' by 6' meter house and
related metering and dehydration
facilities for the purpose of transporting
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming
T. 22 N., R. 94 W.,

Sec. 28, N SW/4.

The proposed pipeline will transport
natural gas from the Siberia Ridge Unit
' i Well located in the N 2SWY4 of
Section 28, to a point of connection with
an existing pipeline located in the
EYSWY. of section 29, all within T. 22
N., R. 94 W., Sweetwater County,
Wyoming. The proposed 4' by 6' meter
house and related metering and
dehydration facilities are to be located
entirely within the proposed 50 foot
right-of-way in the N /2SW of Section
28, T. 22 N., R. 94 W., Sweetwater
County, Wyoming.

. The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms,
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name 'and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stinchcomb,
Chief Branch o/Lands andMinerals
Operations.
[FR Doe. 79-17744 Filed 6-6-79:9:45 aml

BILLING CODE 431D-84-M

Bureau of Reclamation

Contract Negotiations With the Central
Utah Water Conservancy District and
the Ute Indian Tribe; Intent to
Negotiate a Contract for Repayment of
Construction Costs of the Upalco Unit

The Department of the Interior,
through the Bureau of Reclamation,
intends to negotiate a contract with the
Central Utah Water Conservancy
District, Orem, Utah, and the Ute Indian
Tribe, Fort-Duchesne, Utah, for
repayment of construction costs and
operation and maintenance of the
Upalco Unit of the Central Utah Project
near Roosevelt, Utah. The contract will
be written pursuant to the Reclamation

Project Act of 1939 (53 Stat. 1187) and
the Colorado River Storage Project Act
of April 11, 1956 (70 Stat. 105).

The Upalco Unit of the Central Utah
Project was authorized by the Colorado
River Storage Project of 1956. The unit
will store, regulate, and convey water
primarily for irrigation to Indian and
non-Indian lands. There will be some
project water used for municipal and
industrial purposes. It will also conserve
and develop fish and wildlife resources,
provide recreational opportunities, and
control floods.

The irrigation water under the
propdsed contract will be made
available to Indian and non-Indian
farmers along the Lake Fork River in
northeastern Utah. Municipal and
industrial water will be made available
to communities in the vicinity of
Roosevelt, Utah.

Contractual arrangements will be
negotiated with the Central Utah Water
Conservancy District for repayment of
an appropriate share of the project costs
associated with irrigation and municipal
and industrial water service. The
repayment obligation associated with
Indian irrigation water will be deferred
as long as the lands involved remain in
Indian ownership pursuant to the
Colorado River Storage Project Act of
April 11, 1956 (70 Stat. 105) which
extends the Leavitt Act of July 1, 1932
(47 Stat. 504).

The public is invited to submit written
comments on the form of the proposed
contract not later than 30 days after the
completed contract draft is declared to

'be available to the public.
For further informalion about

scheduled meetings and copies of the
proposed contract form, please contact
LaVar Richman, Bureau of Reclamation,
Central Utah Projects Office, P.O. Box
1338, Provo, Utah 84601, telephone (801)
374-8610. All meetings scheduled by the
Bureau of Reclamation with the
potential contractors for the purpose of
discussing terms and conditions of the
proposed contract shall bq open to the
general public as observers. Advance
notice of such meetings shall be
furnished to those parties requesting
such notice from the office identified
above.

All written correspondence
concerning the proposed contract shall
be made available to the general public
pursuant to the terms and proctedures of
the Freedom of Information Act (80 Stat.
383) as amended.
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Dated: May'31,1979.
R. Keith Higginson,
Commissioner of Reclamation.
[FR Doc. 79-17425 Filed 6-4-79; 8:45 am]
BILLING CODE 4310-09-M

Fish and Wildlife Service

Endangered Species Permit; Receipt
of Application

The applicants listed below wish to be
authorized to conduct the specified
activity with the indicated Endangered
Species:

Applicant: Ray L Holmes, RL 5, Box
37 GC, Tahlequah, Oklahoma 74464--
PRT 2-4224.

The applicant requests a permit to
purchase in interstate commerce two
white-eared pheasants (Crossoptilon
crossopglon) from Charles Sivelle, Dix
Hills, New York, for enhancement of
propagation.

Applicant Oklahoma City Zoo, 2101
N.E. 50th, Oklahoma City, Oklahoma
73111-PRT 2-4227.

The applicant requests a permit to
purchase in interstate commerce two
barasingha (=swamp deer] (Cervus
duvaucei) from the Patio Ranch, San
Antonio, Texas, for zoological exhibition
and enhancement of propagation.

Applicant Woodland Park Zoological
Gardens, 5500 Phinney Ave. N., Seattle,
Washington 98103-PRT 2-4234.

The applicant requests a permit to
purchase in interstate commerce one
female diana leaf monkey
(Cercopithecus diana) from the El Paso
Zoo, El Paso, Texas, for zoological
exhibition and enhancement of
propagation.

Humane care and treatment during
transport, if applicable, has been
indicated by the-applicant

Document and other information
submitted with these applications are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service, WPO, Washington,
D.C. 20240.

Interested persons may comment on
these applications within 30 days of the
date of this publication by submitting
written data, views, or arguments to the
Director at thA above address.

Dated: May 25,1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal.Wildlife Permit
Office U.S. Fish and Wildlife Service.
[FR Do=. 79-17633 Filed 6---79 8:45 am)
BILLING CODE 4310-55-U

Endangered Species Permit; Receipt
of Application

Applicant- Dr. Jorge K. Leong,
National Marine Fisheries Service, 4700
Avenue U, Galveston, Texas 77550.

The applicant requests a permit to
export gonadic and associated tissues of
Atlantic ridley sea turtles (Lepidochelys
kemp) to the University of Toronto,
Canada, for scientific purposes. The
tissues are from specimens already
preserved at the Galveston Laboratory.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N,
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 2o240.

This application has been assigned
file number PRT 2-4255. Interested
persons may comment on this
application by submitting written data,
views, or arguments to the Director at
the above address within 30 days of the
date of this publication. Please refer to
the file number when submitting
comments.

Dated: May 25,1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit

* Office, Fish and Wildlife Service.
IR Do=. ,"-1,m34 Filed .0-. :45 am)
BILLING CODE 4310-65-1

Endangered Species Permit; Receipt
of Application

Applicant Indiana Bat Recovery
Team, U.S. Fish & Wildlife Service,
Federal Building, Fort Snelling, Twin
Cities, Minnesota 55111.

The applicant requests an amendment
to add the gray bat (Myois risescens]
to his permit for scientific research with
the Indiana bat (Myotis sodalis) which
includes capturing for tagging, blood
sampling, and release and to change the
permittee to Regional Director, Region 6,
U.S. Fish and Wildlife Service, Denver,
Colorado.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-2174. Interested
persons may comment on this

application by submitting written data.
views, or arguments to the Director at
the above address within 30 days of the
date of this publication. Please refer to
the file number when submitting
comments.

Dated: May 24.1979.
Donald G. Donahoo,
Chief, Permit Branch. Federal Widlife Permit
Office, US. Fish and Wfidhfe Service.
[M Dom. 794M73 EIed &6-Ma IL43 5
BILLING COOE 4310-65-.U

Endangered Species Permit; Receipt
of Applicaton

Applicant: Dr. Donald W. Linzey,
Dept. of Biology, Virginia Polytechnic
Institute and State University,
Blacksburg, Virginia 20461.

The applicant requests a permit to
capture Indiana bats (Myotis sodls),
gray bats (Myois grisescens). and
eastern cougars (Fe's con color cougar)
for identification and release for
scientific purposes.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601.1000 N.
Glebe Road. Arlington. Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-4244. Interested
persons may comment on this
application by submitting written data,
views, or arguments to the Director at
the above address within 30 days of the
date of tis publication. Please refer to
the file number when submitting
comments.

Dated. May 24.1979.
Donald G. Donaboo,
Cuef, Permit Branc, Federal Wdlife Permit
Off7ce, US. Fish and Wildlife Serice.
[FR D=71.,-4, F7-11d -6-79 8:43 a=]
BILNG CODE 4310-55-M

National Park Service

Gateway National Recreation Area
Advisory Commission Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Gateway
National Recreation Area Advisory
Commission will be held commencing at
10:00 aam., Thursdayjune 28, 1979, at
Floyd Bennett Field, Building No. 272,
Conference Room Brooklyn, New York.

The Commission was established by
Pub. L 92-592 to meet and consult with
the Secretary of the Interior on general

I ll I I I
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policies and specific matters relating to
the development of Gateway National
Recreation Area.

The members of the Commission are:
Marian Heiskell, Chairman, New York. New

York,
Alexander J. D. Greeley, New York.
Paul Larson, Lakewood, New Jersey.
Orin Lehman, Albany, New York.
Gordon Litwin, Newark, New Jersey.
Terrence D. Moore, Newark. New Jersey.
Sheldon Pollack, New York, New York
Peter M. Rivera, Bronx, New York.
Jose A. Sanchez, Jersey City, New Jersey.
Nathaniel Washington, Newark, New Jersey.

The matters to be discussed at this
meeting include:

1. Advisory Commission subcommittees
reports.

2. Old and new business.
3. Presentation of Gateway National

Recreation Area Recreation Management
Plan.

4. Presentation of Gateway National
Recreation Area, Sandy Hook Unit. North
Beach Alternatives.

5. Presentation of Gateway National
Recreation Area summer programs.

The meeting will be open to the
public. However, facilities aid space to
accommodate members of the public are
limited, and persons will be
accommodated on a first-come, first
served basis. Any member of the public
may file with the Commission a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
Herbert S. Cables, Jr., Superintendent.
Gateway National Recreation Area,
Headquarters, Building 69, Floyd
Bennett Field, Brooklyn, New York
11234, Area Code (212) 630-0353.

Minutes of the meeting will be
available for inspection four weeks after
the meeting at the Gateway National
Recreation Area Headquarters Building.

Dated: June 1, 1979.
Herbert S. Cables, Jr.,
Superintendent.
IFR Doc, 79-1i700 Filed 6-0-79; 8:45 am] -

BILLING CODE 4310-70-M

Public Hearings Wilderness Study and
General Management Plan Canaveral
.National Seashore, Fla.

Notice is hereby given in accordance
with section 8 of the Act of January 3,
1975 (88 Stat. 2125 (16 U.S.C. 459j-7 et
seq.)), and in accordance with
Departmental procedures as identified
in 43 CFR 19.5 that public hearings will
be held at the following locations and
times for the purpose of receiving
comments and suggestions as to the

suitability of lands within Canaveral
'National Seashore for designation as
wilderness. Also, as part of the National
Park Service's program for public
participation in planning, these public
hearings will also serve to receive
comments and suggestions on the draft
general management plan for the
Canaveral National Seashore.

July 9,1979, at 6:30 p.m.-New Smyrna Beach
High School, 100 Quay Assisi, New Smyrna
Beach, Florida.

July 10, 1979, at 6:30 p.m.-Titusville High
School, 1850 South Washington Avenue,
Titusville, Florida.

A packet containing a preliminary
wilderness study report and
accompanied general management plan
may be obtained from the
Superintbndent, Canaveral National
Seashore, P.O. Box 2583, Titusville,
Florida 32780, telephone (305) 867-4675
or from the Regional Director, Southeast
Region, National Park Service, 1895
Phoenix Boulevard, Atlanta, Georgia
30349, telephone (404] 998-2520
extension 253.

A map of the areas studied for their
suitability or nonsuitability as
wilderness is available for review at the
locations noted above and in Room 1210
of the Department of the Interior
Building at 18th and C Streets, N.W.,
Washington, D.C.

Interested individuals, representatives
of organizations and public officidis are
invited to express their views in person
at the aforementioned public hearings,
provided they notify the Hearing Offider
by July 6, 1979, of their desire to appear.
Those not wiphing to appear in person
may submit written statements on the
wilderness study report and the draft
general management plan to the Hearing
Officer for inclusionin the official
record which will be held open for
written statements until August 10, 1979.
The Hearing Officer may be reached by
writing or telephoning the
Superintendent, Canaveral National
Seashore.

Time limitations may make it
necessary to limit the length of oral
presentations and to restrict to one
person the presentation made in behalf
of an organization. An oral statement
may, however, be supplemented by a
more complete written statement that
may be submitted to the Hearing Officer
at the time of presentation of the oral
statement. Written statements presented
in persor-at the hearings will be
cdnsidered for inclusion in the ' -
transcribed hearing record. However, all
materials presented at the hearing shall
be subject to a determination by the
Hearing Officer that they are

appropriate for inclusion in the hearing
record. To the extent that time is
available after presentation of oral
statements by those who have given the
reqjired advance notice, the Hearing
Officer will give others present an
opportunity to be heard.

After an explanation of the
preliminary wilderness study report and
the draft general management plan by it
representative of the National Park
Service, the Hearing Officer, insofar as
possible, will adhere to the following
order in calling for the presentation of
oral statemefits:

(1) Governor of the State or his
representative.

(2] Members of Congress.
(3) Members of the State Legislature.
(4) Official representatived of the

courities in which the National Seashore
is located.

(5) Officials of other Federal Agencies
or public bodies.

(6] Organizations in alphabetibal
order.

(7) Individuals in alphabetical order.
(8) Others not giving advance notice,

to the extent there is remaining time,

Date: May 18,1979.
William J. Whalen,
Director, National Park Sertice.
[FR Doec. 79-17699 Filed 6-79; 8:45 amn]

BILLING CODE 4310-70-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

Evaluation of Law-Related Education
Program; Announcement of
Solicitation for Grant Application

The National Institute for Juvenile
Justice and Delinquency Prevention

- (NIJJDP), Office of Juvenile Justice and
Delinquency Prevention (OJJDP), U.S.
Department of Justice recently
announced an evaluation of the OJJDP/
NIJJDP Law-Related 2ducation Program.

Applications will be considered from
private or public agencies and
organizations or individuals. The
maximum funding level for this twelve
(12) month effort is $400,000, The
deadline date for receipt of-applications
has been extended from June 15, 1979 to
July 6, 1979.

Potential applicants may obtain a.
copy of the solicitation by writing to:
National Institute for Juvenile justice
and Delinquency Prevention, U.S.
Department of Justice, 633 Indiana
Avenue, NW., Room 304, Washington,
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D.C. 20531, attention: James C. Howell.
or by calling area (202) 724-5893.
David D. West,
ActingAssociateAdmin istrator Office of
Juenfile Justice and Delinquency Prevention.
[FR Doc.r 79-13 Filed &-64n; :45 am]

BILLING CODE 4410-18-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[NASA Notice 79-581

Systematic Review Guidelines

A. Authorization. Under the
provisions of Section 3-402 of Executive
Order 12065, the National Aeronautics
and Space Administration authorizes
the Archivist of the United States to
apply these guidelines in the review of
classified information over 20 years old
unless otherwise provided in E, below.
The guidelines apply only to information
over which this agency has jurisdiction
and which has been transferred to the
General Services Administration and
accessioned into the National Archives
of the United States.

B. Categories of Information EAcepted
from Automatic Declassfircation. All
classified information over 20 years old
which is under the jurisdiction of this
agency and which has become part of
the National Archives of the United
States is automatically declassified
unless it falls into one of the categories
described below:

1. All documents that are marked as
containipg Restricted Data as defined in
42 U.S.Cd 2014. The declassification of
these documents must be authorized by
the Department of Energy as required by
the Atomic Energy Act, as amended.

2. In view of the provisions of Section
3-402, Executive Order 12065. it is
requested that documents related to the
following types of information be
referred to the NASA Security
Classification Officer para. C.) for
review in order that their national
security sensitivity may be determined.

a. The planiing, negotiation and
implementation of cooperative and
reimbursable agreement and
arrangements with aeronautical and
space agencies of foreign governments
for flight and groundbased projects.

b. Agreements and arrangements
concerning the use of equipment,
facilities, competence or sites of foreign
agencies.

c. Development and execution of
'NASA and U.S. policies related to the
space activities of the United Nations
and other international organizations.

d. Development and execution of U.S.
export and munitions control policies
relating to space technology.

e. Intelligence methods, techniques,
and sources.

E The formulation and implementation
of Nqtional Policy on intelligence or
military operations.

C. Agency Assistance to the National
Archives. This agency has designated
Mr. Arnold K. Daue, Security
Classification Manager (755-3400], to be
the contact point for National Archives
personnel to request assistance in
identifying and separating documents
and specific elements of Information
within the documents cited in paragraph
B. 2. that are deemed to require
continued protection. He and others
who may be designated from time 'to
time are authorized to declassify
informatin exempted from
declassification under B. 2. These
persons will make recommendations to
me for continued protection of the
documents or categories of information
requiring continued classification
protection.

D. Downgrading. All Top Secret
classified information over 20 years old
which is under the jurisdiction of this
agency and which has become part of
the National Archives of the United
States is automatically downgraded to
Secret

E. Continuing Application of Earlier
Guidelines. The systematic review
guidelines listed below which were
previously authorized for use by the
Archivist of the United States to
declassify those NASA formal
publications dated prior to January 1.
1969, in accordance with the
requirements of E.O. 11652, shall
continue to be applied in the review of
such publications under this agency's
jurisdiction.

1. Guideline dated July 6. 1973. signed
by Willis H. Shapley, Acting Chairman.
Security Classification Program
Committee.

2. Guideline dated January 2.1976.
Subject: Statement Regarding
Declassification Actions.

3. Guideline dated February 6.1976,
signed by Howard G. Maines, Chief.
Classification Management and
Industrial Security-Branch.

4. Guideline dated July 20,1978,
signed by Arnold K. Daue. Security
Classification Manager.
A. M. Lovelace,
ActingAdministrator.
[FR D=79-27613 Filed 0-778145a

BILLNG CODE 751"01-M

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-AR 79-23]

Accident Report, Safety
Recommendations and Responses;
Availability

Pipeline Accident Report

Mid-America Pipeline System
Liquefied Petroleum Gas Pipeline
Rupture and Fire, Donnelson, Iowa,
August 4.1978 (NTSB--PAR-79--1).--
Copies of the National Transportation
Safety Board's formal report on the
investigation of this accident are now
available to the public. The report,
released'May 25, shows that at 12.02
a.m., c.d.t, propane that had vaporized
and spread widely from a ruptured 8-
inch liquefied petroleum gas (LPG)
pipeline owned by the Mid-America
Pipeline System (MAPCO} was ignited
by an unknown source in a rural area
near Donnellson. The intense fire killed
two persons and critically burned three
others as they fled their homes; one of
the critically burned persons later died.
A farmhouse and six outbuildings were
destroyed, and two adjacent homes
were damaged. Before the fire burned
out at 3:30 an.m.. 3,750 barrels (157,500
gallons) burned and 75 acres of
cornfields and woods were damaged.

The Safety Board determined that the
probable cause of this accident was the
failure of an 8-inch propane pipeline due
to the combined stresses that were
exerted on the pipeline when it was
lo;ered 3 months before the accident
and to a dent and gouge which had
weakened the pipe. The dent and gouge
had been incurred before the pipeline
had been completed in 1962.

During its investigation of this
accident the Safety Board found that
MAPCO's emergency procedure plan
was obsolete, and last November 20
recommended that MAPCO update its
list of individuals who should be
contacted to close specific valves in an
emergency and institute a procedure to
assure that the list is updated at least
annually. The Board further urged
MAPCO fo conduct periodic training for
public emergency response agencies
along the route of its pipelines. (For
recommendations P-78-66 and 67. see 43
FR 56112. November 30,1978.]

As a result of its complete
investigation, the Safety Board further
recommended, on May 15. that MAPCO:
Establish written procedures requiring
company employees to insure that
precautions are taken to eliminate
excessive or sudden changes in
elevation when lowering a section of
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pipeline; emphasize to its personnel the
importance of a thorough inspection, to
minimize the occurrence of dents and
gouges which could result in similar
accidents; and determine by analytical
means the stresses produced on pipe
steel when projects require the lowering
of a section, and design a safety factor
to insure that these stresses will not
affect the integrity of the line (P-79-2
through 5].

In a separate letter addressed to the
American Petroleum Institute on May 18
the Safety Board urged that the trade
association bring to the attention of
member companies the need to use
proper engineering techniques when it is
necessary to relocate or lower a section
of pipeline (P-79-7). Also on May 18 the
Safety Board recommended that th, e
American Iron and Steel Institute and
the American Petroleum Institute
undertake research for more stringent
LPG pipeline specifications to minimize
the effects of dents and gouges (P-79-8).

Additionally, this accident
Investigation prompted- the Safety Board
on May 15 to urge the Materials
Transportation Bureau, U.S. Department
of Transportation to reevaluate all
recommendatons made by'the Safety
Board concernng LPG and to expedite
those that requirerulemaking (P-79--6).
(See also 44 FR 30180, May 24, 1979.)

Aviation Safety Recommendation
Letters

A-79-35 through 39.-Five additional
recommendations were issued by the
Safety Board on June 1 to the Federal
Aviation Administration as a result of
investigation into the crash of a
National Airlines Boeing 727 during an
approach to the.Pensacola (Fla.)
Regional Airport, May 8, 1978. The
aircraft came to rest in'12 feet of water
in Escambia Bay, about 3 miles off
shore. The 52 passengers and six .
crewmembers successfully evacuated
from the aircraft, but three passengers
drowned. Two flight-attendants and two
passengers were injured seriously, and
seven passengers were injured slightly.

There was no warning of the impact
and no "preditching" preparation was
made. Investigation also indicated that
although decelerative forces were
moderate, the cabin floor under the last
two seat rows was destroyed and the aft
tail cone access door (with its jumpsbat)
separated from the aircraft structure.
The aft cabin was inundated almost
immediately and water was about 4 feet
deep in the forward cabin when the
aircraft came to rest on the bottom of
the bay. As the aircraft settled tail-first
in the water, the occupants evacuated
from six of the eight exits. The survivors

experienced several difficulties with
emergency equipment both during and
after the 'evacuation.

The Safety Board found that the
aircraft was not equipped, nor was it
required to be equipped, with approved
flotation-type seat cushions. Further, the
survivors experienced numerous
problems with locating, removing,
unpacking, donning, and inflating
lifevests, because they either did not
have time to obtain them or they did not
realize that the aircraft wa in the
water. Crewmembers either threw
lifevests to passengers who were in the
water or swam and carried lifevests to
the passengers. In view of these
findings, the Safety Board now
recommends that FAA:

Issue an Air Carrier Operations Bulletin
requesting Principal Operations Inspectors to
insure that air carrier training programs
include instructions t6 crewmembers with
respect to the availability, capabilities, and
use of.flotable seat cushions on their aircraft.
(A-79-35)

Amend 14 CFR 121.340 to require that all
passenger-carrying air carrier aircraft be
equipped with approved flotation-type seat
cushions. (A-79-36]

Amend 14 CFR 121.571 to require that
passengers be briefed on the location of
appioved flotation devices before each flight
that requires the aircraft to pass over a large
body of water during takeoff, departure,
approach, or landing. (A-79-37)

Issue an Air Carrier Maintenance Bulletin
instructing Maintenance Inspectors to
emphasize to their assigned air carrier
maintenance departments the need to
maintain in a workable conditiofi the closures
of lifevest stowage pockets. (A-79-38)

Expedite the issuance of the Notice of
Proposed Rule Making which addresses
revisions to Technical Standard Order C13c
(14 CFR 37.123) for lifevests. The revisions to
this order should eliminate the difficulties
identified in this accident with respect to the
packaging, doning, and ojieration of lifevests
by uninstructed subjects under stress. (A-79--
39)

Each of the above recommendations is
designated "Class II, Priority Action."
Also in connection with this accident
investigation, the Safety Board on May 1
issued-four other Class 11 
recommendations, Nos. A-79-27 through
30, to the FAA. Those recommendations
concerned'ground proximity warning

_ systems. (See 44 FR 27510, May 10,
1979.)

A-79-41.-On May 27, within hours
after the Safety Board began its
investigation of the worst aviation
disaster in American history-the
American Airlines DC-10 accident at
Chicago's O'Hare Internatibnal Airport
on May 25-the Board issued a "Class I,

- Urgent Action" recommendation to
FAA:

Issue immediately an emergency
Airworthiness Directive to Inspect all pylon
attach points on all DC-10 aircraft by
approved inspection methods. (A-79-41]

The No. I engine and pylon separated
from the aircraft duriig the takeoff roll,
and the investigation has revealed the
_presence of a fatigue fracture of the No.
1 pylon forward thrust link attach bolt,
part No. RA23001-8.

Responses to Safety Recommendations

Aviation P

A-7&-53 through 55.-The Federal
Aviation Administration on May 23
responded to the Safety Board's
comments of March 7 on FAA's Initial
response of last November 9 (43 FR
55021, November 24,1979). The
recommendations were issued following
investigation of the fatal accident
involving a Columbia Pacific Airlines
Beechcraft model 99 which attained an
excessively steep climb immediately
after takeoff on February 10, 1978, from
Richland (Wash.) Airport and crashed.

Referring to A-78--53, which
recommended that an Airworthiness
Directive be issued to require an
immediate one-time inspection of the
Beech 99 stabilizer trim system and Its
associated position-indicating and out-
of-trim warning circuitry, the Board on
March 7 said it agrees with FAA's fault
analysis that two, faults must occur to
cause unwanted trim movement, but
does not view the possibility of such
occurrence as the major problem.
Rather, the Board believes that a faulty
position indicator or out-of-trim warning
system alone can induce a pilot to
initiate a takeoff with an undesirable
trim setting. The Board said that while
the flight test investigation of Beech 99,
Serial No. U-126, did verify that the
airplane is controllable under the full
nose-up trim aft center of gravity loaded
condition, it indicated such
controllability was contingent upon
immediate awareness and action on the
part of the pilot. The February 10, 1978,
accident shows that such expectations
may not be realized. A review of aircraft
service records did not reveal adverse
service history of trim system
components, but the Board's own
investigation of only a few aircraft
indicated a problem: therefore, faculty
systems, particularly the trim-position-
indicating portion, do exist and are
potential accident causation factors. The
Board believes that an Airworthiness
Directive is justified and will continueto
monitor the service history of the Beech
99 trim system.

In response, FAA has reevaluated the
horizontal trim system on Beech 99
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airplanes and current service history.
FAA says it does not have the required
evidence of an unsafe condition to
support airworthiness action at this
time. Advisory Circular No. 43-16,
"General Aviation Airworthiness Alerts,
Alert No. 9," dated April 1979 contains
an item recommending rigid adherence
to the manufacturer's inspection
program:

Recommendation A-78-54 asked that
an inspection be required at 2,000-hour
intervals to ensure that the primary and
secondary mode of the horizontal
stabilizer actuator are capable of
deflecting the stabilizer under specified
airloads. The Board's previous
comments apply regarding the
controllability of the aircraft when
grossly out of trim. Since slippage of the
clutch will affect the operation of both
the main and the standby trim modes,
the Board continues to believe that a
periodic in spection is justified and that
the FAA should reconsider issuing a
require ment for such action following
development of the Beech Aircraft
Company procedure. FAA's May 29
response notes that the manufacturer
has devel oped a test procedure and
expects to add this to the maintenance
manual in approximately 90 days.

With respect to A-78-55, which
recommended changing the Minimum
Equipment List (MEL) to make an
operable out-of-trim warning system
mandatory for flight, the Board on
March 7 questioned the rationale of the
FAA's rejection. The Board said that if
the out-of-trim warning system had been
operational on the Beech Model 99 on
February 19,1978, the accident which
took 17 lives would not have occurred.
The simplicity of the design engineering
of the system.is such that even the most
fla grant of violators of preflight
inspection requirements would have
-been warned that their aircraft was out
of trim for takeoff. Instead of re quiring
this system, the MEL states that the
aircraft may be flown with an
inoperable out-of-trim warning, but that
the pilot must visually check the
position of the horizontal stabilizer.
Although pilots are expected to preflight
their aircraft and comply with the visual
inspection provision of the MEL,
pressures for on-time departures and
failure to deplane at midstation stops
can influence the thoroughness of such
inspections. The Board does not believe
that such a provision is an acceptable
substitute.

FAA states in response to the Board's
comments that a Master Minimum
Equipment List [MMEL) for multiengine
aircraft used 4n operations conducted
under 14 CFR Part 135 is being

developed. FAA will reevaluateall of
the items on the current MEL to
determine if they meet the re quirements
of § 135.179. FAA expects to complete
the Beech 99 MMEL in July 197D.

A-78-77 and 78.-FAA's letter of May
29 updates the action taken to
implement these recommendations.
developed during investigation of the
Pacific Southwest Airlines Boeing 727-
214/Cessna 172 midair collision last
September 25 over San Diego, Calif.

In response to A-78-77. which
recommended that FAA implement a
Terminal Radar Service Area [TRSA) at
Lindbergh Airport in San Diego. FAA
states that a TRSA was implemented at
that airport on April 19. In addition, the
airport traffic control tower has been
equipped with the following:
BRITE Alphanurnerics-commlssioned

January 22,1979.
Minimum Safe Altitude Warning and Conflict

Alert Enhancements--commissloned
February 14.1979.

Recommendation A-78-78 asked FAA
to review procedures at all airports
which are used regularly by air carrier
and general aviation aircraft to
determine which other areas require
either a terminal control area or a
terminal radar service area and
establish the appropriate one. FAA's
comments refer to its response of last
December 27 (44 FR 2441, Janu ary 11,
1979) informing the Board that FAA's
program to expedite the on-going TRSA
establishment program at all air carrier
airports, where capability exists, was
well underway and that a Notice of
Proposed Rule Making concerning
establishment of additional Terminal
Control Areas (TCA) was to be issued
prior to January 1,1979. This proposal
(Docket 18605) was issued January 4.
FAA also provides a copy of its "Plan
for Enhanced Safety of Flight
Operations in the National Airspace
System" which details FAA action to
establish additional TCA's and TRSA's
with the proposed implementation
dates.

Highway

H-78--5 and 68.-American Trucking
Associationp, Inc., On May 25
responded to recommendations issued
following investigation of the tractor-
semitrailer/multiple-vehicle collision
and override which oc curred on 1-285,
Atlanta. Ga.. June 20,1977. (See 43 FR
51150, November 2,1978.) The
recommendations asked ATA to
emphasize education al programs at the
State, regional, and national levels to
bring about a better understanding of.
and compliance with, the safety

regulations and safety practices of truck
operators, especially small carriers per
forming for-hire or private carriage
service (H-78--65). and to conduct a
special study to determine if there are
other techniques and programs which
may be developed and utilized on an
industrywide basis to improve driver
knowledge and conduct (H-78--66].

ATA reports that last November I its
Board of Directors adopted a resolution
for renewed emphasis on-various
aspects of the trucking industry's safety
program and to conduct the
recommended special study leading to
improved driver knowledge and conduct
on the highways. Since then, the
industry has been studying hours of
service of drivers and this has resulted
in information that will further ATAs
efforts to assure that drivers and
carriers have a better understanding of
hours-of-service requirements and the
reasons why compliance with the
requirements is essential.

According to ATA. the industry has a
national roadside inspection program
which involves inspection of equipment
and driver records to determine the
condition of drivers and vehicles.
Results of inspections are provided to
motor carrier management for action to
improve safety of operations.
Additionally. in early 1979 ATA
developed driver letters and a poster
which are designed to remind drivers of
the need to maintain a safe following
distance and to be alert for stopped
vehicles, especially in construction
zones. (Copies of these materials are
attached to ATA's letter.) They
supplement other materials dealing with
following and stopping distances
already developed by ATA.

ATA reports that the Past National
Chairman's Advisory Board of ATA's
Council of Safety Supervisors will meet
on June 26,1979, in Boston to determine
the elements of a special study program
as recommended by the Safety Board
and to plan additional activities that
will be responsive to the resolution of
the ATA Board of Directors and Safety
Board recommendations.

Railroad

R-78-23 through 31.-The Association
of American Railroads (AAR) on May 15
responded to the Safety Board's request
of last November 24 for reconsideration
of AAR's September 20 response (43 FR
52310, November 9,1978) to
recommendations issued following the
Board's public hearing on derailments
and the carriage of hazardous materials
by rail. The hearings were held in early
April 1978. The recommendations called
on AAR to: Restructure the membership

32757



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Notices

and procedures-of AAR's Committee on
Tank Cars to eliminate conflicts of
interest between shippers and the
railroad industry in safety decisions (R-
78-28); review and adopt all safety
analysis methods that will strengthen
the safety approval procedures within
AAR Committees acting on hazardous
materials tank car design and
modification questions (R-78-29);
implement emergency procedures for
approval of facilities and locations for
installation of shelf couplers and head
shields on DOT 112A/114A tank cars
(R-78-30); and develop and document a
system to notify the Federal Railroad
Administration of critical car
components that exhibit critical failures
annually and recommend regulatory
action as required (R-78-31J.

With respect to R-78-28, the Safety
Board's November 24 letter referred to
its safety effectiveness evaluation
report, No. NTSB-SEE-78-2, which -
noted that an interlocking directorship
exists on the AAR Tank Car Committee
in that all members are either directly
,connected with carriers or shipper-
related trade associations. The Board
did not concur with AAR's statement of
"no conflict of interest" within the
Committee, citing, for example, the
means to improve tank car safety
through the use of shelf couplers was
known for many years, yet there was no
demonstrated action by the Committee
to require coupler retrofitting. The Board
said the inactivity strongly suggests a
self-serving quality on the part of the
Committee membership, a quality that
does not lend itself to enhancing
railroad safety, and strongly urged that
AAR reassess its position of maintaining
the present committee structure and
procedures.

AAR's May 15 response states, "* * *
we know of no conflict of interest
between shippers and the railroad
industry in safety decisions." While
recognizing that some conflict of interest
between shippers and carriers does
exist, AAR reemphasized that in matters
relating to safety of transportation, it
knows of no conflict of iriterest. In
regard to retrofitting tank carswith shelf
couplers, AAR calls attention to the
hazardous materials regulation that
mandated FRA-approved couplers on
new tank cars. The AAR in 1974 and
again in 1975 petitioned the U.S.
Department of Transportation to add
shelf couplers to the approved list. Both
petitions were denied and in view of
this denial, it was considered
inappropriate to require retrofitting
existing cars manufactured prior to the
effective date of the regulation
governing approved couplers on new

cars. AAR concludes that since action of
the Tank Car Committee is subject to
the authority of the Mechanical Division
General Committee and final authority
in regard to hazardous materials
regulations rests with DOT, there is no
benefit to restructuring membership and
procedures of the Tank Car Committee.

Regarding R-78-29 and in answer to
The Safety Board's request for further
information as to the safety analysis
presently practiced prior to the approval
of 112A and 114A tank car design or
modification, AAR says that its Tank
Car Committee has no formal safety
analysis presently practiced prior to
approval of tank car design or
modifications. AAR notes that the
Specification 112 and 114 tank cars were
approved 20 years ago and doubts that
formal safety analysis procedures were
used extensively at that time. AAR
states that if the Safety Board has a
recommended safety analysii method
that has demonstrated by acceptable
methods that it will strengthen the
safety approval procedures, the
technical committees are willing to
review and adopt it.

The Safety Board asked, referring to
recommendation R-78-30, for further
information regarding the feasibility of
issuing emergency certification of "
appropriate repair track facilities so,that
the time frame for head shield
retrofitting may be more readily met.
AAR states, " * * the industry feels
very strongly that it is not proper to
authorize repair track fagilities to apply
head shields." AAR says this was the
industry position at the public hearing.
The application of head shields requires
specialized procedures which-are not
readily available on typical repair
tracks,-and AAR has no reason to
believe that the existing time frame for
head-shield retrofitting will not be met.

With reference to R-78-.31, the Safety
Board sought further information
regarding AAR's system of detecting
components exhibiting high failure
levels and relaying the findings to FRA.
As examples, the Board asked: Is the
information generally redeived from
carriers' repair tracks, or from other
sources, such as accident investigation
developments? Also, at what point in
failure levels is an "Early Warning"
advisory issued? In response, AAR sbys
it uses various systems to discover
components exhibiting high failure rates.
Major railroads may furnish failure
reports, or a car owner may advise
regarding failure of components on a
particular series of cars, and at other
times a report of one or two unusual
incidents from a particular railroad
would generate an inquiry to other

railroads requesting information on
similar failure experience. AAR notes
that the-tarly Warning Advisory is
issued at various failure levels
depending upon individual
circumstances, AAR states, "The
complexities of component failure in
railroad operating environment are such
that analysis by competent industry
personnel is preferable to an inflexible
computer program which is designed to
furnish safe or unsafe answers."

Note.-Single copies of the Safety Board's
accident reports are available without
charge, as long as limited supplies last.
Copies of the recommendation letters Issued
by the Board, response letters and related
correspondence are also available free of
'charge. All requests for copies must be In
writing, identified by report or
recommendation number. Address inquiries
to: Public Inquiries Section, National
Transportation Safety Board, Washington,
D.C. 20594.

Multiple copies of accident reports may be
purchased by mail from the National
Technical Information Service, U.S.
Department of Commerce, Springfield, Va.
22151.
(Secs. 304(a)(2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L 93-833, 88
Stat. 2169, 2172 (49 U.S.C. 1903, 1900]))
Margaret L. Fisher,
Federal Register Liaison Officer.
June 4. 1979.
[FR Doc. 79-1782 Filed 6-O-7. 8.45 am)
BILLING CODE 4910-58-M

OFFICE OF THE SPECIAL
REPRESENTATIVE FOR TRADE
NEGOTIATIONS

Trade Policy Staff Committee;
'Generalized System of Preferences
(GSP) Subcommittee

" Summary. The purposes of this notice
are to (1) publish results of the review of
proposals for changes in product
coverage in the Generalized System of
Preferences (GSP) (see part I below and
Annexes I and II); and (2) publish notice
of the deadline for receipt of petitions
concerning GSP product eligibility for

- the next full review (see part II below).
I. Results of Review of Petitions for

Changes in Product Coverage. This
publication describes results of the 1978
annual review of petitions for changes In
the list of imported articles eligible for
duty-free treatment under the
Generalized System of Preferences
(GSP). The GSP is provided for in the
Trade Act of 1974 (88 Stat. 2060-2071, 19
U.S.C. 2461-2465). The review was
conducted pursuant to regulations
codified at 15 CFR Part 2007. Results of
the review were implemented as of
March 1, 1979 by Executive Order No.
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12124 of February 28, 1979 (44 FR 11729).
The disposition of the petitions accepted
for review by the Trade Policy Staff
Committee (TPSC) is set forth in Annex
I to this notice. Petitions that remain
pending are listed in Annex II.

IL Notice of Deadline for Receipt of
Petitions Requesting Modification of the
List of Articles Eligible for Duty-Free
Treatment under the GSP. Notice is
hereby given that, in order to be
considered in the next full reviewv of
products covered by the GSP, petitions
for modification of the list of articles
receiving duty-free, treatment under the
GSP must be received uo later than the*
close of business on Tuesday, July 17,
1979. Petitioners should be guided in the
preparation of their petitions by the GSP
regulations codified at 15 CFR Part 2007
(42 FR 45532, September 9, 1977).
Petitions should be submitted in twenty
copies in English to the Chairman, GSP
Subcommittee, 1800 G Street, N.W.,
Room 711 Washington, DC. 20506.
Notice of petitions accepted for review
by the GSP Subcommittee of the TPSC
will be published in the Federal
Register. Public hearings on all petitions
accepted for review will be held during
the week of September 24,1979.
William B. Kelly,
Chairman. Trade Policy Staff Committee.

BILLING CODE 8190-01.-M
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Annex I

Case Reviews Completed

Petitions

TSUS or
Case TSUSA I/ Article Petitioner Acti on
No. item No. taken

A. Petitions to add products to the list of eli&ible articles for the
Generalized System of Preferences

607 65 Ferrotungsten and ferrosilicon
tungsten

136 30 Garlic

145 40 Almonds shelled

152.76 Fruit paste

337 20 Silk fabrics

361.21 Jute floor coverings

380 0001 Men's or boy's lace wearing
apparel, of-cotton

380 0203 Men's or boys lace wearing
apparel, of wool

380 0566 Men's or boy's lace wearing
(part) apparel, of-jute

380 0905 Men's coats, of cotton, not
over $4 00 each

76-B-19

77-B-3

77-B-5

7.7-B-11

77-B-16

77-B-18

77-B-22

77-B-23

77-B-24

77-B-25

77-B-26

77'B-27

77-B-28

77-B-29

Men's coats, of cotton, over
$4 00 each

Men's dressing gowns, of cotton,
not over-$2.50 each

Men's dressing gowns, of cotton,

over $2.50 each

Men's shirts, of cotton -

Samicorp, Inc
New York, N Y

Government of Ch

Government of Ch

Government of Ch

Government of Inc

Government of
Bangladesh

Guatemala Export
Promotion Centre
Guatemala City,
Guatemala

do

Government of
Bangladesh

Guatemala Export
Promotion Centre
Guatemala City
Guatemala

do

do

do

do

Lle

Lle

ile

11a

1/ Tariff Schedules of the United States Annotated (19 U.S C. 1202)

380 1205

380 1505

380 1805

380.2705

Petition
Granted

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Granted

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petit-ion
Denied -

Petition
Denie4

Petition
Denied
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Annex I (Continued)

Case Reviews Completed (Continued)

TSUS or ; Action
Case TSUSA 1/ Art Lcle Petitioner taken

No. item No.

Petitions to add products to the list of eligible articles for the
Generalized System ot Preterences (con.)

77-B-30

77-B-31

77-B-32

77-B-33

77-B-34

77-B-35

77-B-36

77-B-37

77-B-38

77-B-39

77-B-40

77-B-41

77-B-42

77-B-43

380.3305

380.3605

380.3905

380 6305

382 0001

382.0202

382.1510

382.1810

382.2710

382.3010

382.3301

382.6005

382.6305

386 09

Export
:entre
:ity,

1/" Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

A.

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Men's vests, of cotton, not over
$2.00 each

Men's vests of cotton, over $2.00
each

Other men's or boy's wearing apparel,
of cotton, NSPF

Other men's or boy's wearing apparel,
of wool, not over $4 00 per pound

Women's or girl's lace wearing
apparel, of cotton

Women's or girl's lace wearing apparel.
of wool

Women's dressing gowns, of cotton, not
over $2.50 each

Women's dressing gowns, of cotton, over
$2.50 each

Women's vests, of cotton, not over $2.00
each

Women's vests of cotton, over $2.50
each

Other women's wearing apparel, of
cotton, NSPF

Women's wearing apparel, of wool, not
over $4 00 per pound

Women's wearing apparel, of vool over

$4 00 per pound

Lace or net articles, NSPF

do

do

do

Guatemala E
Promotion C
Guatemala C
Guatemala

do

do

do

do

" do.

do

do.

do

do

Caritas
Bangladesh
Dacca,
'Bangladesh

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted
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Annex I (Continued)

Case Reviews Completed (Continued)

TSUS orCase TSUSA 1/ Article 'Petitioner Action
No. Item Ngo. taken

A. Petitions to add products to the list of eligible articles for the
-Generalized System of Preferences (con.)

77-B-46 387 32

77-B-50

77-B-51

77-B-53

77-B-61

77-B-62

77-B-66

77-B-67

77-B-68

77-B-70

77-B-l10

77-B-Il

TPSC Own
motion

78-1

78-2

78-3

646 80

646 89

648 80

706.20

706 2340

732.18

732 30

732 38

740.34

145 08

382 0901

601.54

112 20

112 22

114 15

Other articles, not ornamented,
of jute

Padlocks

-Cabinet locks

Forged slip joint pliers under
$6 00/dz

Luggageand handbags in part of
braid

Handbags of jute

Bicycles

Bicycle frames

Three speed nubs, caliper brakes
free wheel sprockets

Watch bracelets: valued not
over $5 per dozen

Coconut meat

Women's coats, of cotton, not over
$4 00 each -

Tungsten ore

Sardines

Sardines

Crabmeat

do

Government of India

do

do

Caritas Bangladesh
Dacca, Bangladesh

Government of
Bangladesh

Government of India

Government of Brazil
Government of India

Government of Brazil
Government of India

Brite Industries Inc
Providence, R.I

Government of
Sri Lanka

Guatemala Export
Promotion Centre
Guatemala City,
Guatemala

TPSC

Government of Peru

do

Government of
Colombia

l/ Tariff Schedules of the United States Annotated (19 U S C 1202)

Petition
Granted

Petition
Denied

Petition
Granted

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted

Petition
Granted

Petition
Granted

Petition
Denied

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied
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Annex I (Continued)

Case Reviews Completed (Continued)

Case TSUS or
TSUSA I/ Article .Petitioner Action
item No. taken

A. Petitions to add products to the list of eligible articles for the
GeneraLized System of Preterences (con.)

78-4

78-5

78-6

78-10

117 8560 Cheeses over 25 cents per lb

117.8560 pt

117 8570

121.50

140.55

78-11 140 75

78-12 141.60

78-13 141.66

78-15 152.65

78-25 204 40

78-26 204 45

78-27 240.23

78-28 306.3172

78-33 316 60

78-34 336.10

Smoked cream cheese

Other cheeses

Pig and hog leather

Dried vegetables, nes

Other vegetable flour

Pimientos

Tomatoes, other

Papaya fruit paste

Unlined jewelry boxes

Lined jewelry boxes

Other plywood

Other wool finer than 44s

Cordage of man-made fibers

Woven fabrics of wool

Nahariya Dairy
Strauss, Ltd.,
Israel

Government of
Nicaragua

Nahariya Dairy
* Strauss, Ltd.,

Israel

Government of
Yugoslavia

Deco-Swiss
Dehydration Co
Ltd., Israel

Government of
Colombia

National Fruit &
Vegetables Board,
Portugal

do
Government of
Argentina

Government of Costa
Rica

Government of India
Government of
Colombia

Government of
Colombia

Government of
Nicaragua

Government of
Argentina

Tama Plastics
Industries, Israel

Government of
Bolivia

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

Petition
Withdrawn

Petition
Denied

Petition
Withdrawn

Petition
Denied

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied
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Annex I (Continued)

Case Reviews Completed (Continued)

TSUS orCase TSUSA I/ Article Petitioner Action
No. item No-. taken

A. Petitions to add products to the list of eligible articles for the
Generalized System of Preferences (con.)

78-35 336 60 Other woven fabrics of wool

78-37 345.30 Knit fabrics of wool

78-40 360 15 Floor coverings over 66-2/3 cents
per sq yard

78-41 360 4825 Other floor coverings of wool

78-42 363 0110 Sheets and pllow cases of cotton

78-44 363 0505 Other bedding, of cotton

78-45 363 0530 Other bedding, of vegetable fibers

78-46 363.10 Blankets, of wool

78-47 363 2550 Lace or net bedding---

78-48 363 2590 Other lace or net bedding

78-49 363.3005 Other sheets afid pillow cases,
of cotton

78-50 363.35 Other sheets and pillow cases,
of vegetable fibers

78-51 363.5010 Bedspreads, block-printed

78-52 363.5110' Bedspreads, not block-printed

78-53 363 6010 Other bedding of vegetable
fibers NSPF

78-54 363 65 Wool blankets

78-55 363 80 Silk blankets

do

Government
Government

Government

Government

do

do

Government
Government

Government

Pak
Lest

Bol

Les

Les

Bol:

Les

do

do

do

do

do

do

Government
Government

Government

of Les
of Bol

of Les

Petition
Denied

Petition
Denied

Lstan Petition
otho Denied

ivia Petition
Denied

otho Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

otho Petition
ivia D~nied

otho Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

Petition
Withdrawn

otho Petition
ivia Denied

otho Petition
Withdrawn

I/ Tariff Schedules of the United States Annotated (19 U.S C 1202)

f
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Annex I (Continued)

Case Reviews Completed (Continued)

32763

TSUS orase TSUSA I/ Article Petitioner Action
No. item No. taken

A. Petitions to add products to the list of eligible articles for the
Generalized System of Preferences (con.)

78-56 - 363 8510 Other bedding of man-made fibers

78-57 363 90 Other bedding of other vegetable fibers

78-58 364 05 Tapestry wall hangings

78-59 364 1610 Other certified hand-loomed tapestries,
of vegetable fibers

78-60 364 20 Tapestries, of wool, not over $2.00
per pound

364.22 Tapestries, of wool, over $2.£0 per
pound

365 0010 Handmade lace furnishings

365.3195 Other machine made lace furnishings

365.3595 Lace furnishings made on a bobbinet
machine

365 4030 Lace furnishings, of veg fibers made
on a Nottingham machine

365 4595 Other lace furnishings made on a
Nottingham machine

365.5095 Lace furnishings made on other
machines

365 7095 Other burnt-out lace furnishings

365 7595 Lace, nettings, etc

365 7810 Other net furnishings, of cotton

365 80 Damask tablecloths

do Petition
Withdrawn

do Petition
Withdrawn

do Petition
Withdrawn

do Petition
Withdrawn

Government of Petition
Lesotho Denied
Artesanias Titicaca,
Ltda , Bolivia

Artesanias Titicaca,Ptition
Ltda., Bolivia Denied
Government of Peru

Government of Petition
Lesotho Withdrawn

Government of Petition
Lesotho Withdrawn

Government of Petition
Lesotho Denied

Petition
.do Withdrawn

do Petition
Withdrawn

do Petition
Withdrawn

do Petition
Denied

do Petition
Denied

Government of Petition
Lesotho W7ithdrawn

do Petition
Withdrawn

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

V' I

78-61

78-62

78-66

78-67

78-68

78-69

78-70

78-71

78-72

78-73

78-74
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Case Reviews dCompleted (Continued)

TSUS orase TSUSA 1/ Article Petitioner Action
Ni. item No-. Taken

A. Petitions to add products to the list of eligible articles for the
oGeneralized System of Preferences (con.)

78-75 365 81

78-76

78-77

78-78

78-79

78-80

78-81

78-82

78-83

78-84

78-85

78-86

78-87

7B-88

78-89

78-90

83

84

8620

366 12

366 1510

366 1540

366 2710

366.30

366.33

366.36

366.39

366 4710

366 48

366.51

366.54

Curtains aid drapes-, of veg. fiber do.. Petition
Withdrai-m

Towels and washcloths of veg fiber do Petition
Withdratm

Other net furnishing of veg fiber; NES do Petition
Withdrawn

Handloomed pillow covers of wool Government of Petition
Bolivia Denied
Artesanias Titicaca,
Ltda, Bolivia

Curtains and drapes, pile or tufted Government of Petition
of veg. fiber Lesotho Withdrawn

Curtains and drapes handloomed do Petition
Withdrawn

Other curtains and drapes do Petition
Withdraw.m

Towels, of cotton do Petition
Withdrawn

Towels, of veg fibers, not over 100 yarns/ do Petition
sq inch Withdrawn

Towels of veg fibers, over-100 but not- do Petition
over 120 yarns/ sq yard Withdrawn

Towels of veg. fibers, over 120 yards/sq do Petition
inch Withdrawnm

Towels, of veg. fiber, pile or tufted do Petition
Withdraw.m

Tablecloths and napkins, of cotton, other do Petition
hand-loomed and folklore products Withdrawn

Damask do Petition
Withdrawn

Damask tablecloths do Petition

N Withdrawn

Damask napkins do Petition
Withdrawn

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)
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Case Reviews Completed (Continued)
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TSUS orase TSUSA 1/ Article 'Petitioner ActionNo. item f. Taken

A. Petitions to add products to the list of eligible articles for the
Generalized System of Preferences (con.)

78-94 374 25

78-98 403 6065

77-99 406 02

78-100 406 04

78-101 406.10

78-102 406.50

78-103 406 60

78-104 406 70

78-105 407.8511

78-106- 407 8517
or

407.8517
pt.

78-107 407.8523
or

407 8523
pt.

Embroidered hosiery, of wool

Other Amines or D(-)-Para-hydrox-
phenylglycine

Dyes, sulfur black

Dyes vat blue 1

Various dyes

Various dyes

Various dyes

Various dyes

Ampicillin and its salts

Amoxicillin trihydrate

Government of Lesotho
Government of Bolivia

Plantex/Tkapharm Ltd.
Israel

Government of India

do

do

do

do

do

Plantex/Ikapharm Ltd.,
Israel

do

Sulfamethoxazole

78-108 407 8527 Trnethoprim do
or

407.8527 pt

78-I09 407.8555 Amitriptyline and Imipramine do
or

407.8555
pt.

78-111 632.8420 Unwrought alloys, other Government df
Yugoslavia

78-112 642 08 Stainless steel wire strand -Government of Colombia

1/ Tariff Schedules of'the United States Annotated (19 U.S C. 1202)

Petition
Denied

Petition
Denied

Peti.tion
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Peti.tion
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted
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Annex I (Continued)

Case,-Reviews Completed (Continued)

TSUS or
.ase TSUSA I/ Article "'etitioner "Action
No. item No. Taken

A. Petitions to add products to the list of eligible articles for the
Generalized System of Preferences (con.)

78-113 642 11 Other roopes, cables, and cordage do

78-114 642 14 Stainless steel rope do

78-115 650 15 Knives with rubber or plastic
handles

78-116 650.21 Other knives

78-117 650 45 Forks-with rubber or plastic
handles

78-118 650.56 Spoons and ladles of base metal

78-120 685 34 Tone arms

78-121 686 1035 Variable resistors, other

78-140 704 65 Gloves of wool, certified
folklore products

78-142 706 06 Luggage of leather

78-143 727 10 Furniture of veg fiber

78-144 737.22 Dolls

78-145 737 2225 Other dolls

78-146 760 48 Lead pencils

Government oE Colombia

do

Government of Malaysia

Petition
Denied
Petiton
Granted

Petition
Granted

Petition
Granted

Petition
Granted

Government of Colombia Petition
Government of Malaysia Granted

Government of
Argentina

Electromecaica
Portuguesa Ltda.,
Portugal
Government of Malaysia

Government of
Bolivia

Government of
Argentina
Government of Colombia

Government of the
Philippines
Government of
Singapore-

Government of Colombia
Government of Bolivia

Home International,
San Diego, California

Jerusalem Pencils,
Ltd., Israel

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Withdrawn

- 1/ Tariff Schedules of the United States Annotated (19 U.S C 1202)
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TSUS or
•ase TSUSA 1/ Article Petitioner Action

item No. Taken

B Petitions to remove products from the list of eligible articles for the
Generalized System of Preferences

77-9 603 45 Materials, chief value tungsten

629 25

629.26

649 43

649 48

649.53

77-B-83 774 60

77-B-86

78-147

78-148

78-149

78-150

78-151

78-152

78-153

78-154

78-155

791.24

121.25

121.65

653 9425

654.1015

654.1055

708 0140

708 47

708.53

722.1210

Tungsten. waste & scrap

Tungsten. waste & scrap

Cutting tools

Dies

Tooltips

Parts of footwear

Cut leather uppers for shoes

Upholstery leather

Other leather

Stainless steel cooking and
kitchen ware

Aluminum cookware, not enameled

Aluminum cookware, enameled

ophthalmic lenses

Eyeglass frames

Firearm scopes

110 cameras

Refractory Metal Assn.
Princeton, New Jersey

do

do

do

do

do

American Footwear
Industries Assoc.
Arlington, Va.

do

Tanner's Council of
America, N.Y , N.Y

do

Metal Cookware Manu-
facturer's Associa-
tion, Wash., D.C.

do

do

Optical Manufacturer's
Assoc., Arlington, Va.

do

W.R. Weaver Company
El Paso, Texas

Nat'l. Assoc. of Photo-
graphic Manu.,Ine.
Har'rison, Ilew York

1/ Tariff Schedules of the United States Annotated (19 U.S.C 1202)

Petiton
Denied

Petitiqn
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petitien
Denied

Petition
Denied

Petition
Denied

Petition
Denied
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Case Reviews Completed (Continued)

TSUS orase TSUSA l/ Article -Petitioner .Action
No .item No. -Taken

B" Petitions to remove products from the list of eligible articles for the

78-156 722.1225 Other cameras

78-157 725 03

Generalized System ot

Other, stringed musical
instruments

Pipe organs

Shotguns-, not valued over
$5 each

Shotguns, valued over $5 but
not over $10 each,

Shotguns, valued over $10 but
not over $25 each

Shotguns, valued over $25 but
not over $50 each

Shotguns, valued over $50 each

Fishing tackle: snelled hooks

Fishing reels, valued over
$8 45 each

Parts of fishing-reels

Artificial baits and flies

Game machines

Other toys

Percussion caps

Polyvinyl chloride sheet and
film

Fly ribbons

Leather wearing apparel

Preterences (con.)do

United Furniture
Workers of America
NY , NY

do

Winchester Group
New Haven, Ct

do

do

do

do

American Fish. Tackle
Manu. Assoc , Tackle
Representative Assoc

do

do

do

Wolverine Toy
Booneville, Ar

do

Societe Pyragric,
France

The Plastics Import
Action 'Committee,
Washington, D C

Aeroxon Products, Inc.
New Rochelle, N Y

Nat'l Outerwear &
Sportswear Assoc , Inc

1/ Tariff Schedules of the United States Annotated (19 U S C 1202)
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78-158

78-159

78-160

78-161

78-162

78-163

78-164

78-167

78-168

78-169

78-170

78-171

78-172

78-173

78-174

78-175

725.10

730.37

730.39

730 41

730 43

730 45

731.05

731 24

731.26

731 65

734 20

737 80

737 9550

771 4212

790 15

791.76

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Denied

Petition
Granted
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32771

TSUS or
TSUSA I/ Article Petitioner Action
item No. Taken

C Petitions to subdivide TSUS items currently designated as eligible articles
tor the Generalized System of Preferences

206 98 Wooden drapery hardware Essex Mercantile Corp Petitio
Brooklyn, N.Y Denied

653 49 Cast iron parts for stoves Parker International Petitio
Hollywood, Calif Granted

685 90 Glass fuses D & R Assoc. Inc. Petitiol
Boca Raton, Fl Denied

'722.51 'Motorcycle tires P.J Co , Inc Petmtio
Carson, Calif Denied

n

n

n

n

1/ Tariff Schedules of the United States Annotated (19 U.S C 1202)

a se

78-176

78-177

78-178

78-179

I !
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Annex II

Case Reviews Pending

Petitions

TSUS or
TSUSA I/
item No.

Article Petitioner

[The bracketed language in this list has been includ-
ed only to clarify the scope of the numbered items
which are being considered, and such language is not
itself intended to describe articles which are under
consideration]

A. Petitions to add products to the list of eligible articles for the Generalized
System of Preferences.

78-7 137.8660

78-8 138.5060
or

138.5060 pt.

78-9 140.45

78-14 148.65

Vegetables, fresh, chilled, or frozen (but not re-
duced in size nor otherwise prepared or preserved)

[Articles provided for in TSUS items 135.10
thru 137.80]
Other:

Fresh or chilled:
Jicamas and yams (genus Dioscorea)

Vegetables, fresh, chilled, or frozen, and cut, sliced
or otherwise reduced in size (but not otherwise pre-
pared or preserved)

[Broccoli, cauliflower, and okra]
Other:

,Frozen:
[Asparagus]
Other
or

Yucca

Vegetables, dried, desiccated, or dehydrated,
whether or not reduced in size or reduced to flour
(but not otherwise prepared or preserved)

Dried. desiccated, or dehydrated:
IBeans, chickpeas or garbanzos, cowpeas,
garlic, lentils, lupLnes, and onions]
Peas:

Split

Papayas, fresh, or prepared or preserved:
Prepared or preserved

I

Government of Colombia

Government of Costa Rica

do.

)eco-Swiss Deyhdration
Company, Ltd., Israel

;overnment of Panama,
;overnment of Peru

78-16 168.27 pt.

78-17 168.28 pt.

78-18 168.29 pt.

Brandy,
[Pzsco and singamni
Other*

In containers each holding not over
1 gallon:

Slivovitz, valued not over $9 per
gallon
Slivovitz, valued over $9 per gallon

In containers each holding over 1 gallon:
Slivovitz, valued not over $9 per
gallon

Government of Yugoslavia
do.

do.

I/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

Vase
No.
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Annex II (Continued)

Case Reviews Pending (Continued)

Article

A. Petitions to add products to the list of eligible articles for
System of Preferences (con.)

168.90

176 17

78-21 176.29

78-22 182.9888
or

182.9888 pt.

78-23 184.7540
or

184.7540 't.

the Generalized

Imitations of brandy and other spirituous beverages Government of Yugoslavia

Coconut oil

Olive oil.
[Rendered unfit for use as food]
Other:

Weighing with the imediate container
under 40 pounds

Edible preparations not specially provided for
(-including prepared meals individually packaged)*

[Of gelatin]
Other*

[Containing over 5.5 percent by weight of
butterfat and not packaged for retail sale]
Other:

[Wheat gluten]
Other:

[Provided for in TSUS items
950.16 or 950.23;
pancake flour and other
flour mixes; refrigerated
(including frozen) doughs]
Other

or
Bioprotein of fish origin
for human use

Animal feeds, and ingredients therefor, not
specially provided for,

[Heat, including meat offal, not fit for
human consumption)
(Byproducts obtained from the milling of grains,
mixed feeds, and mixed-feed ingredients]
Other:

[Animal feeds provided for in TSUS item
950.17]
Other

or
Hydrolized fish protein for livestock

Trust Territory of the
Pacific Islands,

Government of Malaysia

Government of Argentina,
Government of Turkey

Government of Uruguay

do.

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

TSUS or
TSUSA I1
-tem no.

32773

78-19

78-20

PCtiotner
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Annex II (Continued)

Case Reviews Pending (Continued)

TSUSor
TSUSA k/

ten No. Article Petitioner

A. Petitions to add products to the list of eligible articles for the Generalized
System of Preferences (con.)

78-24 192.20

or
192.20 pt.

78-29 315.25

78-30 315.30

Cut flowers, fresh; bouquets, wreaths, sprays, or
similar articles made from such flowers or other
fresh plant parts

Cut orchids, fresh

Cordage:
Of vegetable fibers:

Of hard (leaf) fibers:
Not of stranded construction.

[Binder twine and baler twine]
Other

Of stranded construction:
Measuring under 3/16 inch in
diameter

Dominican Republic Center
for Export Promotion,

Dominican Republic,
Government of Panama

Government of Singapore

Exporcorda-Exportadora de
Cordoarias, Lda, Portugal

do.

78-31 315.40

78-32

78-36

78-38

78-39

315.55

337 7035

356.25

356.40

Measuring 3/16 or over but under
3/4 inch in diameter-

Of sisal, of henequen, or
of sisal and henequen

Measuring 3/4 inch or over in
diameter:

lof abaca]
Of sisal, of henequen, or
of sisal and henequen

Woven fabrics of silk:
In chiefvalue, but not wholly of silk:

[Contaxning-over.17 percent of wool by
weight]
Other:

Not jacquard-figured:
Degu-ed, bleached, or colored:

[Subject to man-made fiber
restraints]
Other Goverment of India

Woven or knit fabrics (except pile or tufted fabrics),
of textile materials, coated or filled, not specially
provided-for:,

[Oilcloths; tracing cloth; siindow hollands of
cotton]
Other*

Of vegetable fibers Floctex Industries, Ltd.,
Israel

Of man-made fibers do.

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

32774
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Case Reviews Pending (Continued)

Article Petitioner

A. Petitions to add products to the list of eligible articles for the Generalized

System of Preferences (con.)

78-43 363.02

78-63 365.15

78-64 365.25

78-65 365.29

78-71 365 7095

78-72 365.7595

78-91 372.60

78-92 372.65

Lace or net bedding, whether or not ornamented,
and other bedding, ornamented:

Of vegetable fibers:
Sheets and pillowcases (including
bolster cases)*

[of cotton]
Other

Lace or net furnishings, whether or not ornamented,
and other furnishings, ornamented.

Handmade-lace furnishings:
Valued over $50 per pound

Machine-made-lace furnishings:
Made on a Leavers (including go-through)
machine:

12 pointa or finer*
[Of man-made fibers]
Other

Not 12 poLnts or finer:
Of vegetable fibers (except
cotton), or of wool

Burnt-out-lace furnishings:
[Of man-made fibers]
Other

Of lace, of netting, or of lace and netting,
and made in designs or patterns formed wholly
or in substantial part by joxning (by applique
or otherwise) machine-made, or handmade and
machine-made, materials by handwork:

[of cotton]
[of man-made fibers ]
Other

Mufflers, scarves, shawls, and veils, all the
foregoing of textile materials:

ILace or net artLcles, whether or not ornamented,
and other articles, ornamented]

Other articles, not ornmaented:
Of silk:

Not knit:
Wexghing over 1 ounce per
square yard and rectangular
in shape:

Valued over $5 per
dozen

Other

Government of Colcabia,
Government of fesotho

Government of Lesotho

do.

do.

Government of India
do.

I/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)

t o

TSUS or
TSL'SA 1/
Ite", No
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Annex 11

Case Reviews Pending (Continued)

TSUS or
TS1ISA 1/
Iton No

Article Peti tioner

A. Petitions to add products to the list of eligibte- articles for the Generalized
System of Preferences (con.)

78-93 373.22

Men's and boys' neckties, of textile materials:
Not ornnmented:

Of silk:
Not knit Government of India

Other women's, girls', or infants' wearing apparel,
not ornamented:

Of silk:
Not knit:

ISubject to cotton restraints;
subject to wool restraints;
subject to man-made fiber restraints]

78-97 382.72 pt. -/ Other

78-110 522.21

78-119 670.58

, 78-122 687.60

Fluorepar:
Containing over 97% by weight of calcium
fluoride

Parts of textile machinery*
_ Needles for knitting machines:

Latch needles

Electronic tubes (except X-ray tubes); photocells;
transistors and other-related electronic crystal
components; mounted piezo-electric crystals; all
the foregoing and parts thereof:

[Television pLcture tubisJ
Other

78-123 687.6025
e.

78-124 687.6027

78-125 687.6031

78-126 687.6036

78-127 687 .'6037

78-128 687.6039

1/ Tariff Schedules of the United
2/ TSUSA items 382.7264 through 3f

Transistors and related electronic
crystal components; mounted piezo-
electric crystals:

Transistors:
With a dissipation rating
of less than I watt

With a dissipation rating
of 1 watt or greater

Integrated circuits:
Monolithic:

Linear
Other:

Bipolar-
Transistor-
transistor logic
Emitter coupled
logic
Other

States Annotated (19 U.S.C. 1202)

Fluorspar Company of Kenya,

Ltd., Kenya

Government of Brazil

Government of Argentina

Government of Malaysia,
Government of Singapore

Government of Halaysia,
Government of Singapore

Government of Malaysia

do.

do.
do.



Federal Register / Vol. 44, No. 111 / Thursday, June 7,1979 / Notices
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Case Revieve Pending (Continued)

TSUS or
NTSoSA 1/ Article Peti tioner

e o.

A. Petitions to add products to the list of eligible articles for the Ceneralized
System of Preferences (con.)

78-129

78-130
78 -131

78-132
78-133
78-134
78-135

78-136

687.6043

687.6046
687.6053

687.6058
687.6059
687.6061
687.6062

687.6066

78-137 687.6067
78-138 687.6068

78-139 687.6086
or

687.6086 pt.

78-141 705.82

Electronic tubes (except X-ray tubes), etc. (con.)-
Other (con.)-

Transistors and related electronic crystal
coponents, etc. (con.):

Integrated circuits (con.)-
Monolithic (con.)

Other (con.)-
Other:

Metal oxide
silicon
Other

Other
Diodes and rectifiers:

Photo-sensitive
Zener
Microwave
Thyristors
Other*

With a maximum current of
0.500 amperes or less
Other

Mounted piezo-electrLc crystals
Other, including parts not specially
provided for:

[Parts of semi-conductors]
Other
or

Electronic tube mcounts

Gloves of rubber or plastics:
Seamless:

Surgical and medical

Covernment of Malaysia
do.
do.

do.
do.

Government of Singapore

do.

do.

The Ansell Corporatcon,
Wilmington, DE.,

Government of Malaysia

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)
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Case Reviews Pending. (Continued)

TSUS or
TS1SA 1/ Article Pet t ioner
itern No,

B. Petitions to remove products from the list of
System of Preferences.

eligible articles for the Generalized

78-165 731.20

78-166 731.22

Fishi.ng reels and parts thereof:
Reels:

Valued not over $2.70 each

Valued over $2.70 but not over
$8.45 each

American Fishing Tackle
Hanufacturers Association,

Chicago, IL.,
Tackle Representative
Association

Chicago, L.

American Fishing Tackle
Manufacturers Association,

Chicago, IL ,
Tackle Representative
Association,

Chi.cago, IL.

[FR DoQ 70-7877 Filed 8-8-76 -M45 am]

BILLING CODE 8190-1-C

I/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202)
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DEPARTMENT OF STATE

Office of the Secretary

[Public Notice CM-8/203]

Study Group I of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting -

The Department of State announces
that Study Group I of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on June 27
and 28,1979 at 10:00 a.m. in Room 511 of
the Federal Communications
Commission., 1919 M Street, N.W.,
Washington, D.C. This Study Group
deals with U.S. Government regulatory
aspects of international telegraph and
telephone operations and tariffs.

The Study Group will discuss
international telecommunications
questions relating to telegraph, telex,
data transmission and leased channel
services in order to develop U.S.
positions to be taken at international
CCITT meetings.

Members of the general public may
attend the meeting and-join in the
discussion subject to instructions of the
Chairman. Admittance of public
members will be limited to the seating
available.

Requests for further information
should be directed to Richard H.
Howarth, State Department,
Washington, D.C. 20520, telephone (202)
632-1007.

Dated: May 30,1979.
Richard IL Howarth,
Chairman, U.S. CCITTNationaI Committee.
IFR DO. 79-17=32 Filed 6B.--9 8:45 aml
BILUNG CODE 4710-07-M

SUSQUEHANNA RIVER BASIN
COMMISSION

Public Hearing; Holtwood/York Haven
Hydroelectric Projects

Notice is hereby given that the
Susquehanna River Basin Commission
will hold a public hearing as part of its
review of the Holtwood and York Haven
Hydroelectric Projects. The public
hearing will begin at 1:00 PM on
Thursday, July 12, 1979 at the Penn
Harris Motor Inn, Susquehanna Room-
Main Building, By Pass Routes 11 and
15, Camp Hill, PA.

The hearing is being held to receive
pertinent testimony from the power
companies and other interested parties
concerning operation of the two projects
and their impacts on the water and
related resources of the basin. Each of
the project owners and operators have
applied to the Susquehanna River Basin
Commission for approval to continue to
use the basin's water resources for the
operation of their respective facilities.

Holtwood Hydroelectric Project is
owned by the Pennsylvania Power and
Light Company (PP&L). The project is
located on the Susquehanna River
approximately 15 miles south of
Lancaster, Pennsylvania and 22 miles
southeast of York, Pennsylvania. The
project, with an average effective
capacity of 102,000 kw consists of a
dam, powerhouse, reservoir and certain
appurtenant electrical transmission
facilities situated within the Counties of
Lancaster and York, Pennsylvania. The
reservoir formed by the dam extends
upstream about 8 miles and has a
surface area of about 2,400 acres.

York Haven Hydroelectric Project is
owned by the York Haven Power
Company, a wholly owned affiliate of
Metrolitan Edison Company. The project
is located on the Susquehanna River
approximately 17 Miles downstream
from Harrisburg, Pennsylvania. The
project, with an average effective
capacity of 19,000 kw consists of a dam,
powerhouse, reservoir and certain
appurtenant electrical transmission
facilities situated within the Counties of
Dauphin. Lancaster and York.
Pennsylvania. The reservoir formed by
the dam extends upstream about 4 miles
and has a surface area of about 2210
acres.

The principal areas of interest upon
which the Commission is basis Its
review of both projects are:
L Flood Control
IL Water Supply

A. Minimum Flow Releases
B. Authorized Diversions

IL Water Quality
IV. Recreation, Fish, and Wildlife
V. Cultural and Visual Amenities
VL'General Concerns

A. Redevelopment Plans
B. Debris Management
C. Term of License

The application documents filed by
the project sponsers are available for
public inspection during regular
business hours at the office of the
Susquehanna River Basin Commission,
1721 North Front Street, Harrisburg,
Pennsylvania 17102. The offices are
open to the public from 8:00 Am to 4:00
PM, Monday through Friday.

The hearing wilibe a legislative type
of hearing under the SRBCrules of
procedure governing review of projects
to Teceive oral or written statements
from interested individuals. Although
the Commission will be asking questions
of witnesses, this hearing is not a forum
for cross examination by other
participants.

Persons wishing to participate in the
hearing may present oral and/or written
testimony. Although not required, those
wishing to testify in person are
requested to contact the secretary to the
Commission. In writing, prior to the
hearing, at the above address.'

Further information may be obtained
by writing to the undersigned at the
address of the Susquehanna River Basin
Commission noted above or calling 717/
238-0423.

Dated. June 1,1979.
Robert J. Belo,
Executive Dkector.
IraoI 7M-7 F'Z-d e--I=9 &45 am]
BILL24 CODE 7040-u

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[Summary Notice No. PE-79-8]

Petitions for Exemption; Summary of

Petitions Received and Dispositions of
Petitions Issued
AGENCYr Federal Aviation
Administration (FAA), DOT.
ACTION: N6tice of petitions-for
exemptions received and of dispositions
of petitions issued.

SUMMARY:. Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11). this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter I)
and of dispositions of certain petitions
previously received. The purpose of this
notice Is to improve the public's
awareness of. and participation in, this
aspect of FAA's regulatory activities.
Publication of this notice and any
information it contains or omits is not
intended to affect the legal status of any
petition or its final disposition.
DAMr: Comments onpetitions received
must identify the petition docket number
involved and must be received on or
before: June 27,1979.
ADDRESSES: Send comments on any
petition in triplicate to:
Federal Aviation Administration, Office

32779
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of the-chief Counsel, Attn: Rules Docket the assigned regulatory docket and are This notice is published pursuant to
(AGC-24), Petition Docket No. available for examination in the Rules paragraphs (c), (e), and (g) of § 11.27 of
800 Independence Avenue, SW., Docket (AGC-24), Room 916, FAA Part 11 of the Federal Aviation
Washington, D.C. 20591. Headquarters Building (FOB 10A); 800 Regulations (14 CFR Part 11).
FOR FURTHER INFORMATION: The Independence Avenue, SW, Issued in Washington, D.C., on June 1,1079,
petition, any comments received and a - Washington, D.C. 20591; telephone (202) Edward P. Faberman,
copy of-any final disposition are filed in 426-3644. ActingAssstant Chief Counsel, Regulation

ondEnforcement Division.

PetitIons for Exemptions

Docket No. Petitioner Reguations affected - Description of reltef sought

None during the period from May
28 through June 1, 1979.

Dispositions of Petitions for Exemptions

Docket No. Petitioner Regulations affected Description of -relief sought.-dspostion

19107 ....... Gem State Ailines 14"CFR 121.291. ... - To permit petitiiner to place into passenger carrying service a Con
valr 580 wdth 50 passenger seats without conductIng an emergency
evacuation demonstration. Granted 5/25/79.

19151 ..... . . Rlohert Bradley Knapp- ..... .14CMR 135.243(a) To alow Mr. Knapp to serve as piot In command for Akj Hawaii Cot.
poration without having an ATPC. Granted 5/25/79.

19172 .. .DeltaAirLines 14 CFR 121.291, To allow pettoner to begin L-1011-385-3 operations with 241 pas.
- senger Seats without frst conducting a full seating capacity mrt.

gency evacuation demonstratllo Granted 5/25/79.
18743 .... Chartes F. WAilis II 14 CFR Part 121 Petitioner reque-ts amendment of Exemption No. 2683A to include -

707-3209 aircraft N402PA among tho6e operated for the canigo
of refugees. Granled5.-279.

1890. British Midland Airways, Lftd ______ 14 CFR Part 63 - To amend Exemption No. 2704, as amended, to Include an additlonal
airman In the appendix so that he may sewv on leased. U.S. regis.
tered B-707 aircraft N448M. Granot d 5/25/79.

Transasian Airlines 14 CFR Parts 2. 61- To amend Exemption No. 2714 to Include addional airmen In the ap'
pendix so that they may serve as flight crawmembers on USt.ogls.
tered B407-3209 aircraft N7e2TB teased from West Bay Leasing,
Inc.lEuro-Eastem World Transport Holding, Ltd. Granted 5/5/79.

(FR Doc. 79-17631 riled &-6-79; &-45ami

BILLING CODE 4910-13-M

[Summary Notice No. PE-79-7A]

Petitions for Exemption; Summary of
Petitions Received and Dispositions-of
Petitions Issued; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT,
ACTION: Notice of Correction.

SUMMARY: On May 31, 1979, the FAA
published a notice summarizing
petitions for exemption filed with the
FAA (44 FR 31340). That notice
incorrectly stated that the period for
submitting comments on the petition
closed on June 14,1979. This notice
corrects that error.

DATES: Comments on'petitions received
must identify the petition docket number
involved and must be received on or
before: June 20,1979.
ADDRESSES: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-24),
Petition Docket No.- ,. 800
Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION: The
petition, any comments received and a
copy of any final disposition are filed in
the assigned regulatory docket and are
available for examination in the Rules
Docket (AGC-24), Room 916, FAA
Headquarters Building (FOB 10A), 800
Independence Avenue, SW,
Washington, D.C. 20591; telephone (202]
426-3644.

SUPPLEMENTARY INFORMATION:
Summary Notice No. PE-79-7 (44 FR

.31340; May 31,1979 inadvertently and
incorrrectly stated that the comment
period closed-June 14, 1979. Under 14
CFR 11.27(c), comments on petitions for
exemptions may befiled within 20 days
after the summary is published in the
Federal Register. Thus, the comment
period should close on June 20,1979.*

The Correction

Accordingly, the comment period
prescribed in Summary Notice No. PE-
79-7 is hereby corrected to allow
submission of comments on the petitions
on and before June 20,1979.

This notice is published pursuant to
paragraphs (c), [e), and {g) of § 11.27 of

Part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington, D.C., on June 1, 2170.
Edward P. Faberman,
ActingAssistant Chief Counsel, Regulations
andEnforcement Division.
(FR Don. 79-17 52 Filed 0-.-79; 8:45 am]
BILLING CODE 4910-13-M

Federal Railroad Administration

Minority Business Resource Center
Advisory Committee; Public
Availability of Report of Closed
Meeting

Pursuant to the provisions of the
Federal Advisory Comaiittee Act, 5
U.S.C. App. I (Supp. 11, 1972) and OMB
Circular A-63 of March-27, 1974 notice Is
hereby given of the availability of the
report of the closed meeting of the
Minority Business Resource Center
Advisory Committee held on April 13,
1979 at the Airport Hilton Hotel in
Chicago, Illinois.
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Copies of the report have been filed
and are available for public inspection
at two locations. They are:
library of Congress, Federal Advisory

Committee Deck, Exchange and Gift
Division. Washington. D.C. 20541,

and
Department of Transportation. Federal

Railroad Administration. Minority Business
Resource Center, Room PL 413.400 7th
Street SW., Washington, D.C. 20590.

General information pertaining to the
meeting may be obtained from Harvey
C. Jones, Advisory Committee Staff
Advisor, Department of Transportation,
Federal Railroad Administration,
Minority Business Resource Center, 400
7th Street SW., Washington, D.C. 20590,
telephone (202) 472-2449.

Issued in Washington. D.C. on May 1. 1979.
Kenneth E. Bolton,
Director, Anority Business Resource Center.
[FR Dcc. 79-I2'6 Fed 6-6-7; 8:45 am]

SILNG CODE 4910-06-

National Highway Traffic Safety

Administration

[Docket No. IP78-9; Notice 21

General Motors Corp.; Grant of
Petition for Inconsequential
Noncompliance

This notice grants the petition by
General Motors Corp. of Warren,
Michigan ("GM' herein) to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
et seq.) for an apparent noncompliance
with 49 CFR 571.208, Motor Vehicle
Safety Standard No. 208, Occupant
Crash Protection, on the basis that it is
inconsequential as it relates to motor
vehicle safety.

Notice of the petition was published
on November 27,1978, and an
opportunity afforded for comment (43 FR
55304).

Pursuant-to paragraph S4.1.2.3.1 of
Motor Vehicle Safety Standard No. 208,
GM manufactures passenger cars with
seat belt assemblies that conform with
the requirement of Motor Vehicle Safety
Standard No. 209. It has discovered that
belt assemblies used in 44 Chevrolet
Impala and Caprice vehicles
manufactured in early April 1978
contain belts that do not comply with
S4.1(k) of Standard No. 209 in that they
are incorrectly marked as having been
manufactured in 1977 when, in fact, they
were manufactured in 1978. GM argued
that this noncompliance is
inconsequential as it relates to motor
vehicle safety because it has no effect

upon any aspect of performance of the
seat belt assembly. In the event of a
recall of seat belt assemblies, GM's
records enable it to identify the 44
vehicles which contain the incorrectly
labeled belts.

No comments were received on the
petition. NHTSA concurs with GM's
position that the noncompliance is only
a labeling error, and does not affect
performance of the seat belt assembly.
Accordingly, it has been determined that
the noncompliance with Standards No.
209 herein described is inconsequential
as it relates to motor vehicle safely, and
the petition by General Motors Corp. is
hereby granted.
(Sec. 102, Pub. L 93-492, 88 Stat. 1470 (15
U.S.C. 1417; delegations of authority at 49
CFR 1.50 and 49 CFR 501.8)

Issued on May 29,1979.
ichael L Finkelstein,

Associate Administratorfor Ru/emoaking.
IFR Dmc. 79-173. Fid Ol-0-7' &4A5 am]

Li.LG CODE 4910-5"-

Highway Safety Program; Amendment
of Qualified Products List of Evidential
Breath Measurement Devices

AGENCY: National Highway Traffic
Safety Administration. (NHTSA), DOT.

ACTION: Notice.

SUMMARY This notice amends the
Qualified Products List for devices
which have been found to qualify under
the Standard for Devices to Measure
Breath Alcohol (38 FR 30459).

EFFECTIVE DATE: June 7,1979.
ADDRESS: Administrator, NHTSA, 400
Seventh Street SW., Washington, D.C.
20590.

FOR FURTHER INFORMATION CONTACT:
John Moulden, Office of Driver and
Pedestrian Programs, Traffic Safety
Programs, NHTSA, Washington, D.C.
20590, 202-426-0078.

SUPPLEMENTARY INFORMATION: The
Qualified Products List of Evidential
Breath Measurement Devices was
initially issued November 21,1974 (39
FR 41399), and was most recently
amended June 26,1978 (43 FR 27630).
Devices on the list may be purchased
with Federal funds under the Highway
Safety Act, Pub. L. 89-564, 80 Stat. 731.
73 U.S.C. 402, 403.

In accordance with the Breath
Measurement Standard, semi-annual
testing of devices was conducted during
August 1978. At this testing two devices,
not previously on the Qualified Products
List, the Intoxilyzer 4011A 27-101000
with fixed filter calibration option and

the Auto-Intoximeter Al-1000 met all
performances requirements.

Also, in accordance with the Breath
Measurement Standard, the 1979 semi-
annual qualification testing of devices
was conducted during the months of
February and March 1979. At the testing,
another device, the Intoxilyzer 4011AS,
also met all the performance
requirements, including the
requirements of the Standard for Mobile
Breath Testers.

The Qualified Products List is
therefore amended as follows:

Qualified Products List

The qualified products meeting all
performance requirements, including
those for Mobile Evidential Breath
Testers, are as follows, listed
alphabetically by manufacturer.

Device and Manufacturer

1. Alert J3AD Breath Tester (battery
powered), Alcohol Countermeasure
Systems, Port Huron, Michigan (formerly
Borg-Warner Corp., Des Plaines,
Illinois).

2. Alert J3AC, Alcohol
Countermeasure Systems, Port Huron,
Michigan (formerly Borg-Warner Corp.,
Des Plaines, Illinois).

3. S-11 Breath Tester, Alcohol
Countermeasure Systems, Port Huron,
Michigan (formerly Borg-Warner Corp.,
Des Plaines. Illinois).

4. Intoxilyzer Model 4011, CMI, Inc.,
Minturn, Colorado.

5. Intoxilyzer Model 4011A, Cff, Inc.,
Minturn. Colorado.

6. Intoxilyzer 4011A 27-10100, CMf,
Inc., Minturn. Colorado.

7. Intoxilyzer 4011A 27-10100 with
fixed filter calibration option, CMI, Inc.,
Mintum, Colorado.

8. Intoxilyzer 4011AS, CMI, Inc.,
Minturn, Colorado.

9. Alco-limiter, Energetics Science,
Inc., Elmsford, New York.

10. Auto-Intoximeter A1-1000,
Intoximeters, Inc., St. Louis, Missouri.

11. Gas Chromatograph Intoximeter
Mark IV. Intoximeters, Inc., St. Louis,
Missouri.

12. Gas Chromatograph Mark IV A.
Intoximeters, Inc, St. Louis, Missouri.

13. Mark H Gas Chromatograph,
Intoximeters, Inc., St. Louis, Missouri.

14. Alcolmeter AE-DI, Lion
Laboratories. Ltd., Cardiff, Wales,
United Kingdom.

15. Intoxilyzer Model 4011, Omicron
Systems Corp., Palo Alto, California.

16. Breathalyzer Models 900A. 1000,
Smith & Wesson Electronics Co.,
Springfield. Massachusetts.

3278"1
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17. Roadside Breath Tester, U.S.
Department of Transportation,
Washington, D.C.

The qualified products meeting all
performance requirements, excluding
those for Mobile Evidential Breath
Testers, are as follows, listed
alphabetically by manufacturer.

Device and Manufacturer

1. Alco-Tector Model 500, Decatur
Electronics, Decatur, Illinois.

2. Auto-Intoximeter Al 1, Intoximeters,
Inc., St. Louis,;Mfissouri.

3. Photo-Electronics ntoximeter,
Intoximeters, Inc., St. Louis, Missouri.

4. Alco-Analyzer Model 1000, Luckey
Laboratories, Inc., San Bernardino,
California.

U.S.C. 402 403.)

Issued: June 1,1979.
K. W. Heathington,
Associate Administrator, Traffic Safety
Programs.
[FR Doc. 79-17599 Filed 0-0-79; 8:45 aml
BILUNG CODE 4910-59-M

Withdrawal of Initial Defect
Determination and Cancellation of
Meeting

On April 26, 1979, Lynn L. Bradford,
Acting Associate Administrator for
Enforcement, NHTSA, notified Ford
Motor Compaiy of his initial
determination of a safety-related defect
in the fuel systems of 1970-1973 Ford
Mavericks and 1971-1973 Mercury
Comets. A public meeting concerning
the Maverick-Comet fuel systems was
scheduled for May 29, 1979 and
subsequently postponed until July 13,
1979. (44 FR.32060, June 4,1979).

Thereafter, evidence that Mavericks
whose fuel systems has caught fire
during crash testing conducted during
NHTSA's investigation had previously
undergone major repairs came to my
attention. This information in Mr.
Bradford's view undermines the initial
determination. When this evidence was
brought to my attention by Mr. Bradford
I carefully considered it and agreed with
him that it cast doubt upon the initial
determination, since it is possible that
the failure of the fuel system can be
attributable to 6hanges in the
configuration or strength of the system
resulting from the prior repairs.
Accordingly, I promptly notified Ford
Motor Company, through a letter dated
May 31, 1979, that the initial defect
determination regarding the 1970-73
Ford Maverick and 1971-73 Mercury
Comet was withdrawn. I also advised
Ford Motor Company that the

investigation of the alleged defect was
continuing.

The public meeting scheduled for July
13, 1979 concerning the alleged defect is
hereby cancelled.

Copies of all crach test reports and
other materials considered in reaching
the initial defect determination are
available for review in the NHTSA
Technical Reference Division, Room
5108,-Na~sif Building, Washington, D.C.
20590, between 7:45 a.m. and 4:15 p.m.

Issued on May 31,1979.
Joan Claybrook-
Administrator.

R Doec. 79-17590 Filed 6--79; 8:45 am]

BILLING CODE 4910-59-M

VETERANS ADMINISTRATION

Replacement Medical Center, Portland,
Oreg.; Availability of Draft
Environmental Impact Statement

Notice is hereby given that a
document entitled "Draft Environmental
Impact Statement for the Veterans
Administration Replacement Medical
Center, Portland, Oregon," dated May
1979, has been prepared as required by
the National Environmental.Policy Act
of 1969.

The two viable alternate locations for
the Medical Center are the present 25
acre Portland VA Medical Center site

- and the Emanuel site, an 18 acre parcel
adjacent to the Emanuel Hospital,
Portland, Oregon. The Medical Center
will have 600 hospital beds and the
necessary outpatient and support
functions. The facility will replace the
outmoded Veterans Administration
Medical Center on Terwilliger
Boulevard, Portland, Oregon,--
, The Draft Statement discusses the
environmental impact of the
Replacement Medical Center for the
viable alternatives including "No-
Action". The document is being placed
for public examination in the Veterans
Administration office in Washington,
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Siter,
Director, Environmental Affairs Office
(004A), Room 1018, Veterans
Administration, 810 Vermont Avenue, -
N.W., Washington, D.C., (202-389-2526].

Single copies of the Draft Statement
may be obtained on request to: Director,
Environmental Affairs Office (004A),
Veterans Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420.

By direction of the Administrator.

Dated: May 22,1979.
Maury S. Crale, Jr.,
Assistant DeputyAdministratorforFinoncial
Managemeng and Construction.
(FR Doe. 79-17630 Filed 0-8-79; 8:45 am)

D0LUNG CODE $320-41-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 881

Motor Carrier Temporary Authority
Applications
May 24,1979.

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (0)
copies of protests to an application may
be filed with the field official named In
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which It is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
spicify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
.The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of Its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to'which protests
are to be transmitted.

NOTE: All applications seek authority
to operate as a common carrier over
irregular routes except as otherwise
noted.

Motor Carriers of Property
MC 87928 (Sub-50TA), filed April 9,

1979. .Applicant: AUTOMOBILE
TRANSPORT, INC., 36555 Michigan
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Avenue, Wayne, MI 48184.
Representative: Eugene C. Ewald, 100
West L6ng Lake Road, Suite 102,
Bloomfield Hills, MI 48013. New
automobiles and trucks, in secondary
movements, in truckaway service, from
Naperville, IL to points in IA, MN, MO,
WI and Overland Park. KS, for 180 days.
An underlying ETA seeks 90 days
Authority. Supporting Shipper(s) Nissan
Motor Corporation, 18501 South
Figueroa Street, Carson, CA 90348. Send
protests to: C. R. Flemming, D/S, ICC,
225 Federal Building, Lansing, MI 48933.

MC 100449 (Sub-1O9TA), filed March
7,1979. Applicant: MALLINGER TRUCK
LINE, INC., R.R. No. 4, Fort Dodge, IA
50501. Representative: Thomas E. Leahy,
Jr., 1980 Financial Center, Des Moines,
IA 50309. Foodstuffs, exicept in bulk,
from the facilities of Interstate Foods
Corp. at Chicago, IL, to points in TX TN,
and KS, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Interstate Foods Corp., 3800
Morgan, Chicago, IL 60609. Send
protests to: Herbert W. Allen, DS. ICC,
518 Federal Bldg.. Des Moines, IA 50309.

MC 100449 (Sub-l0TA), filed March
29, 1979. Applicant MALLINGER
TRUCK LINE, INC., R.R. #4, Fort Dodge,
IA 50501. Representative: Thomas E.
Leahy, 1980 Financial Center, Des
Moines, IA 50309. Plasticproducts,
except in bulk, from the facilities of
Western Plastics Corporation at or near
Mankato, MN to points In IL, IN, IA, KS,
MO, MT, TX, NE, ND, SD, OK, WI and
CO, and equipment materials and
supplies used in the manufacture of
plastic products, except commodities in
bulk, from points in TX to Mankato, MN
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Western Plastics Corporation, 1905 First
Ave., P.O. Box 3143, Mankato, MN
56001. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 103798 (Sub-38TA), filed April 5,
1979. Applicant* MARTEN
TRANSPORT, LTD., Route 3, Mondovi,
WI 54755. Representative: Robert S. Lee,
1000 First National Bank Building,
Minneapolis, MN 55402. Meat and
packinghouse products from the
plantsite and storage facilities of Wilson
Foods Corporation at Albert Lea, MN to
points in CA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Wilson Foods
Corporation, 4545 Lincoln Boulevard,
Oklahoma City, OK 73105. Send protests
to: Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street Minneapolis, MN 55401.

MC 112989 (Sub-97TA), filed April 12
1979. Applicant- WEST COAST TRUCK
LINES, INC., 85647 Highway 99 South,
Eugene, OR 97405. Representative: John
W. White, Jr., 85647 Highway 99 South,
Eugene, OR 97405. Iron and Steel Coils
from Detroit, MI to Los Angeles and San
Francisco, CA. Portland. OR and Seattle,
WA, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): McLouth Steel Corporation.
300 S. Livernois, Detroit, M1I48209. Send
protests to: A. E. Odoms, DS, ICC, 114
Pioneer Courthouse, Portland, OR 97204.

MC 118989 (Sub-215TA), filed March
6, 1979. Applicant: CONTAINER
TRANSIT, INC., 5223 S. 9th St,
Milwaukee, WI 53221. Representative:
Rolland K. Draves, "Same address as
applicant". Paper products, from Green
Bay, WI to points in IL, IN, MI, OH. KY,
WV, & PA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): American Can Co., P.O. Box
702, Neenah, WI 54956. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, Federal Building
& Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 119789 (Sub-584TA), filed April 4,
1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold. Jr.,
address same as above. Liquidplastic
in containers, in mechanically
refrigerated equipment, from Houston.
TX and Geismar, LA to Atlanta, GA.
Seattle, WA; Portland, OR; Sacramento,
CA; Minneapolis, MN; Niles. MI; St.
Louis, MO; Pittsburgh. PA; and Buffalo,
NY for 180 days. Underlying ETA for 90
days filed. Supporting shipper(s): Foam
Systems Co., P.O. Box 5347. Riverside,
CA 92507. Send protests to: Opal M.
Jones, Trans. AssL, Interstate Commerce
Commission. 1100 Commerce Street.
Room 13C12,'Dailas, TX 75242.

MC 119789 (Sub-585TA), filed April 16,
1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188. Dallas, TX 75260.
Representative: James K. Newbold. Jr.,
address same as above. Such
commodities as are dealt in by
wholesale, retail and chain grocery
stores, hardware, drug stores and
materials and supplies (except in bulk)
used in the manufacture therefore,
Between Canton, OH on the one hand.
and Dallas, TX and Los Angeles, CA on
the other for 180 days. Underlying ETA
for 90 days filed. Supporting shipper(s):
Boyle-Midway, Division of American
Home Products Corporation, 685 Third

Avenue, New York, NY 10017. Send
protests to: Opal M1. Jones, Trans. Asst.,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
TX 75242.

MC 126079 (Sub-BTA), filed March 20,
1979. Applicant: STOUT
CORPORATION, 1200 %Vest 200 South,
P.O. Box 186. Provo, UT 84601.
Representative: Irene Warr, 430 Judge
Building. Salt Lake City, UT 84111.
Contract Carrier, irregular routes, (1)
roofing products, insulation products,
wallboard, and panel electric wallboard
and (2) materials, equipment and
supplies used in the manufactuer,
distribution and installation of the
commodities described in (1) from CA,
OR, CO. WA. Cody, IVY, Albuquerque,
NM. Phoenix and Nogales. AZ, to UT.
(3) Insulation products and materials,
equipment and supplies used in the
manufacturer, distribution and
installation thereof from Salt Lake
County, UT to Phoenix, AZ, for 180
days. Restricted to a transportation
service to be performed under a
continuing contract or contracts with P-
K Supply Company Divisionof Bird &
Son. Inc. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Bird & Son, Inc., Washington Street, East
Walpole. MA 12032. Send protests to: L
D. Helfer, DS, ICC 5301 Federal Bldg..
Salt Lake city, UT 84138.

MC 136068 (Sub-104TA). filed April 6,
1979. Applicant: JOE BROWN
COMPANY. INC., 20 Third Street N..
Ardmore OK 73401. Representative: John
Tipsword. P.O. Box 6210. Moore, OK
73153. Feed grade phosphates, in bulk, in
tank vehicles. (1) from Houston, TX, to
OK, KS, AR, & MO; and (2) from Joplin,
MO. to AR. KS, OK, & TX, for 180 days.
An underlying ETA seeks 90 days
authority. Supjiorting shipper(s): Hooker
Chemical Corporation, P.O. Box 4289.
Houston, TX 77210. Send protests to:
Connie Stanley, Transportation
Assistant. Interstate Commerce
Commission. Room 240 OldKPost Office
& Court House Bld., 215 N.W. 3rd.
Oklahoma City, OK 73102.

MC 138299 (Sub-11TA). filed April 16,
1979. Applicant: TRAILS TRUCKING,
INC., 1825 De La Cruz Blvd., Santa
Clara. CA 95050. Representative: W. J.
Monheim, P.O. Box 1756, Whittier, CA
90609. Contract carrier irregular routes:
Fibreboard building board, from Santa
Clara. CA to points in AZ, CA, ID, MT.
NV, NM, OR. UT, WA. WY, and El Paso,
TX for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Fiberglas Corporation
Fiberglas Tower. Toledo, OH 43659.
Send protests to: District'Supervisor, 211
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Main, Suite 500, San Francisco, CA
94105.

MC 138469 (Sub-144TA), filed April 9,
1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Daniel 0.
Hands, Attorney at Law, Suite 200, 205
West Touhy Avenue, Park Ridge, IL
60068. (1) Fireplaces, fireplace parts,
fireplace accessories, and (2)
equipment, materials and supplies used
in the manufacture and distribution of
fireplaces, from the facilities of
Heatilator Fireplaces, Division of Vega
Industries, Inc., at or near Centerville
and Mt. Pleasant, IA, to points in the
States of AL, AZ, AR, CA, CO, FL, GA,

- ID, LA, MS, MT, NV, NM, NC, OK. OR,
SC, TN; TX, UT, WA. & WY, restricted
to traffic originating at the named
origins, for 180 days. Supporting
Shipper(s): Heatilator Fireplaces,
Division of Vega Industries, Inc., P.O.
Box 409, Mt. Pleasant, IA 52641. Send
protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240 Old
Post Office,& Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 139638 (Sub-7TA), filed April 6,
1979. Applicant: N. L. MONTGOMERY,
INC., P.O. Box 626, Rocky Mount, VA -
24151. Representative: W. T. Jones,
President, same address as above.
Lumber and lumber mill products from
points in VA on the one hand, and on
the other, points in NC for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Epperson Layers
Lumber Co., Ararat, VA 24053, Brown-
Bledsoe Lumber Company, P.O. Box
100O98, Greensboro, N.C. 27404, S. W.
Barnes, Inc., P.O. Box 85, Crozet, VA
22932, Leisure Land & Timber Co., Inc.,
P.O. Box 3763, Martinsville, VA 24112.
Send protests to: Paul D. Collins, DS,
ICC, Room 10-502 Federal Bldg., 400 N.
8th St. Richmond, VA 23240.

MC 140829 (Sub-234TA), filed April 16,
1979. Applicant: CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sfoux City, IA 51102.
Representative: William 1. Hanlon, Esq.,
55 Madison Ave., Morristown, NJ 07960.
General commodities (except Classes A
& B explosives, commodities in bulk, in
tank vehicles), from the facilities of
West Coast Shippers Association in the
commercial zones of New York City, NY
and Philadelphia, PA to points in CO, IL,
KS, MN, MO, NM, OK, and TX, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): West
Coast Shippers Association, 200 South
71st St., Philadelphia, PA 19142. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 141108 (Sub-6TA), filed April 13,
1979. Applicant: D & C EXPRESS, INC.,

'P.O. Box 746, Wilton, IA 52778.
Representive: Kenneth F. Duley, Box
279, Ottumwa, IA 52501. (1) Iron and
steel articles, from the plantsite and
storage facilities of North Star Steel
-Company located at or near Wilton, IA
to points in OH and PA. (2) Materials,
equipment and supplies, (except
commodities in bulk), used in the
manufacture and distribution of iron and
steel articles, from OH and PA to the
facilities of North Star Steel Company
located at or near Wilton, IA.
Supporting shipper(s): North Star Steel
Co., P.O. Box 495, Wilton, IA 52778.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC '141958 (Sub-14TA), filed April 25,
1979. Applicant: FEDCO
FREIGHTLINES, INC., P.O. Box 422,
,Effingham, -IL 62401. Representive:
Robert T. Lawley, 300 Reisch Bldg.,
Springfield, IL 62701. Authority sought to
operate as a Contract Carrier by motor
vehicle, over irregular routes,
transporting: Drug and personal care
products, cleaning and washing
compounds, maintenance supplies for
institutional and industrial use, such
commodities as Ere dealt in by
wholesale, retail, and chain drug,
grocery, and food business houses, and
materials, equipment and supplies used
in the manufacture and distribution of
the above described commodities
(except commodities in bulk), between
points in IL, IN, KY, MI, MO, OH, TN,
PA, and Kansas City, KS, for 180 days,
under a continuing contract or contracts'
with The Procter & Gamble Company
and its wholly-owned subidiaries, The
Proceder & Gamble Distributing
Company, The Procter & Gamble
Manufacturing Company, The Procter &
Gamble Paper Products Company, and
The Folger Coffee Company. Supporting
shipper(s): The Procter & Gamble
Company and its wholly-owned
subidiaries, The Proceder & Gamble
Distributing Company, The Procter &
Gamble Manufacturing Company, The
Procter & Gamble Paper Products
Company, and The Folger Coffee
Company, P.O. Box 599, Cincinnati, OH
45201. Send protests to: Charles Little,
District Supervisor, Interstate Commerce
Commission, Leland Bldg., 4th Fl., 527 E.
Capitol, Springfield, IL 62706.

MC 142508 (Sub-74TA), filed April 16,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., P.O. Box
37465, 10810 South 144th Street, Omaha,
NE 68137. Representive:Lanny N. Fauss,
P.O.Box 37096, Omaha, NE 68137.

Drugs, medicines, and toilet
preparations, from the facilities of Smith
Kline & French at Philadelphia, PA
commercial zone to Southaven, MS, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):'
Smith Kline & French Laboratories, P.O.
Box 7929, Philadelphia, PA 19101. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 42508 (Sub-75TA), filed April 16,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., P.O. Box
37465, 10810 So. 144th St., Omaha, NE
68137. Representive: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137. Drink
mixes (except in bulk), from Byhalla, MS
to points in CO, CT, IL, IA, KS, MA, MO,
MN, NE, NJ, NY, PA, RI, SD, and WI, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Professional Mixers, Inc., 300
Chesterfield Center, Suite 210,
Chesterfield, MO 63017. Send protests
to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

MC 142508 (Sub-76TA), filed April 20,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 South
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137. Fruit
and berry products and condiments,
from Yuba City, CA and Markham, WA
to points in AZ, MN, ND, SD, OK, TX,
UT, and WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ocean Spray Cranberrica,
Inc., Markham, WA 98520. Send protests
to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

MC 142508 (Sub-77TA), filed April 20,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
Canned goods, from the facilities of
Campbells Soup Company at or near
Chicago, IL to points in IN, KY, and MO,
for 180 days. An-underlying ETA seeks
90 days authority. Supporting shipper(s):
Campbell Sales Company, 2550 West
35th St.; Chicago, IL 60632, Send protests
to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

MC 142958 (Sub-2TA). filed April 11,
1979. Applicant: EMERGENCY
MEDICAL DELIVERIES,
INCORPORATED, 3613 Marine Rd.,
Toledo, OH 43609. Representative:
Michael M. Briley, 300 Madison Ave.,
12th Fl., Toledo, OH 43603. (1) Medicinal
intravenous solutions, dialysis patient
treatment kits, mineral water and liquid
formaldehyde (except commodities in
bulk in tank vehicles), and (2) materials
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and supplies used in the administration
of the commodities in (1) above (except
commodities in bulk in tank vehicles),
between (a] Toledo, OH, on the one
hand, and, on the other, points in IL
(except Cook, Will, DuPage and Lake
Counties), KY and WI (south of SR 33)
and (b) Cleveland, OH on the one hand,
and, on the other, points in the Lower
Peninsula of MI, PA (West of Interstate
Hwy. 81 and SR 15), and WV, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Erika,
Inc., 1 Erika Plaza, Rockleigh, NJ; the
Kolff Foundation, 10300 Carnegie Ave.,
Cleveland, OH 44106. Send protests to:
P. J. Crawford, TCS, 600 Arch St., Rm.
3238, Phila., PA 19106.

MC 143058 (Sub-9TA), filed April 10,
1979. Applicant: TRANS WEST
CARRIERS, INC., 14416 Slover Avenue,
Fontana, CA 92355. Representative:
Richard C. Celio, 1415 West Garvey
Avenue, suite 102, West Covina, CA
91790. Plumbers'goods and fittings and

-materials, supplies, and equipment used
in the manufacture and distribution
thereof, from Los Angeles and San
Bernardino Counties, CA to points in
and west of MT. WY, CO, and NM
(except CA), for 180 days. Supporting
shipper(s): Plumbing Fixtures Division,
Norris Industries, 700 Fairway Drive,
City of Industry, CA 91744. Send
protests to: Irene Carlos, Transportation
Assistant, Interstate Commerce
Commission, P.O. Box 1551, Los
Afigeles, CA 90053.

MC 144119 (Sub-3TA), filed March 16,
1979. Applicant: HANSEN
CONSOLIDATORS, INC., 16121 Canary
Street, La Mirada, CA 90638.
Representative: Miles L Kavaller,
Mandel & Kavaller, 315 So. Beverly
Drive, Suite 315, Beverly Hills, CA 90212.
Such commodities as are dealt in by
grocery, drug and variety stores,

- originating at the facilities of Wilson
Manufacturing Corporation and its
division, Hugh H. Wilson Company, in
Sunbury, PA to La Mirada, CA and
Carrollton, TX, for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s): WilsonManufacturing
Corporation and Hugh H. Wilson
Company, a division of Wilson
Manufacturing Corpoi ation, Packer
Street, Sunbury, PA 17801. Send protests
to: Irene Carlos, Transportation
Assistant, Interstate Commerce
Commission, Room 1321 Federal
Building, 300 North Los Angeles Street,
Los Angeles, California 90012.

MC 144188 (Sub-6TA), filed April 10,.
1979. Applicant: P. L LAWTON, INC.,
P.O. Box 325, Berwick, PA 18603.

Representative: John N4. Musselman,
P.O. Box 1146, Harrisburg, PA 17108.
Such merchandise as is dealt in by
retail, wholesale, chain grocery and food
business houses (except commodities in
bulk and frozen foods), from Chicago, IL,
and points in its commercial zone, and
Northbrook, IL, to points in CT, DE, MA,
MD. ME, NH, NJ, NY, OH. PA, RI, VA.
VT, WV and DC, for 180 dhys. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Borden Foods,
Div. of Borden, Inc., 180 E. Broad St.,
Columbus, OH 43215. Send protests to:
ICC, Win. J. Green, Jr., Federal Bldg., 600
Arch SL, Philadelphia, PA 19100.

MC 144239 (Sub-IOTA), filed April 25,
1979. Applicant: J.L.T. CORPORATION,
Route 22, White House Station, N.J.
08889. Representative: Charles J.
Williams. 1815 Front Street, Scotch
Plains, N.J. 07076. Contract carrier:
irregular routes: Frozen sour dough
bread, in vehicles equipped with
mechanical refrigeration, from the
facilities of Parisian Baking Co. at San
Francisco, CA to Boston, MA, Baltimore,
MD, Columbus, OH, New York. NY and
Philadelphia, PA, under contract with
Parisian Baking Co., for 180 days. An
underlying ETA (partial) seeks 90 days
authority. Supporting shipper(s):
Parisian Baking Co., 1995 Evans Avenue.
San Francisco, CA 94124. Send protests
to: District Supervisor, ICC, 428 East
State Street, Room 204, Trenton, N.J.
08608.

MC 144428 (Sub-7TA), filed April 19.
1979. Applicant: TRUCKADYNE, INC.,
Route 16, Mendon, MA 01756.
Representative: Peter A. North, Route
16, Mendon, MA 01756. Contract carrier
irregular routes: Plastic articles,
flashlights, lanterns, batteries, lighting
fixtures, and other products used or
useful in the manufacturing, marketing,
and processing of the above products,
between the facilities of Ray-O-Vac at
Clinton and Harvard, MA, on the one
hand, and, on the other, points in CA.
GA, IL, MO, NJ, OH, OR, TN, TX and
WI, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Ray-O-Vac Division of ESB,
Inc., 56 Green Street, Clinton, MIA 01510.
Send protests to: David M. Miller, DS.
ICC, 436 Dwight Street, Springfield, MA
01103.

MC 144888 (Sub-'TA), filed April 9.
1979. Applicant: BIL-RIC TRANSPORT
SYSTEMS, INC., 92 East Main Street,
Somerville, NJ-08876. Representative:
Joseph F. Hoary, 121 South Main Street,
Taylor, PA 18517. Contract carrier,
irregular routes for 180 days. Such
commodities as are manufactured, sold
and distributed by retain grocery and

drug stores, for the account of Beecham
Products Company (except commodities
in bulk and foodstuffs) From the
plantsites of Beecham Products
Company at Rockwood, MI. Clifton. NJ
and Morrisville (Bucks County) PA to
Rockwood. Michigan, Clifton. NJ and
Morrisville (Bucks County) PA, Los
Angeles. CA, Denver, CO, Savannah.
GA, Chicago, IL. Kansas City, MO,
Milwaukie, OR. Memphis. TN and
Dallas, TX. Supporting Shipper(s):
Beecham Products Company, P.O. Box
1407, Pittsburgh, PA 15230. Send protests
to: Irwin Rosen, TS, ICC. 9 Clinton
Street. Room 618, Newark, NJ 07102.

MC 144889 (Sub-7TA), filed March 21,
1979. Applicant: RONWAL
TRANSPORTATION, INC., 2600
Calumet Avenue, Hammond. IN 46320.
Representative: Walter C. Rymarowicz,
(same as applicant). Iron and steel
articles; from the facilities of U.S. Steel
Corp. at/near Gary, In to points and
places in IL on and north of U.S. Hwy.
36. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): U.S.
Steel Corp., 1000 East 80th Place,
Merrilville, IN 46410. Send protests to:
Annie Booker, transportation Assistant,
Interstate Commerce Commission, 219
South Dearborn Street, Room 1386.
Chicago, IL 60604.

MC 144989 (Sub-2TA), filed April 11.
1979. Applicant BLUE RIDGE
MOUNTAIN CONTRACT CARRIER,
INC., P.O. Box 1965, Dalton, GA 30720.
Representative: S. H. Rich, 1600
Cromwell Ct., Charlotte, NC 28205.
Contracts Carrier. irregular routes:
Carpets, carpeting, carpet ramments, or
rugs from Floyd and Gordon Counties,
to points in the States of CT, IL, ME, -
MA. NY, OH, OR. PA. RI. SC, TX. VA,
and WA. for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Marglen Industries, Inc., Div.
of Transportation. P.O. Box 3028, Ward
Mt. Rd., Rome, GA 30161. Send protests
to: Sara K. Davis TA, ICC, 1252 W.
Peachtree St., N.W., Room 300, Atlanta,
GA 30309.

MC 145288 (Sub-2TA), filed April 13,
1979. Applicant: SPECIALIZED
HAULING CORPORATION, Box 48
Barre, VT 05641. Representative: John P.
Monte, Box 568, Barre, VT 05641. Utility
poles. (1) between points in ME, on the
one band. and, on the other, points in
VT, and (2) from points in VT to points
in Coos, Grafton, Sullivan, Hillsboro and
Cheshire Counties, NH. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Southern Wood
Piedmont Company, PO Box 5447,
Spartanburg, SC 20304. Send protests to:
ICC, PO Box 548, Montpelier, VT 05602.
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MC 145309F (Sub-ITA), filed April 20,
1979. Applicant: BLACK PINE
TRUCKING, INC., Rt. 8 Box 97; Idaho
Falls, ID 83401. Representative: Garry
Tolbert (same as above]. Liquid and
bulk fertilizer andfeed ingredients,
bptween points in ID, MTUT & WY on
the one hand, and on the other, points in
NV, MT, UT & WY, under continuing
contract with Northwest PMS/Feed
Service, for 180 days. An underlying
ETA seeks 90 day authority. Supporting
Shipper(s): Northwest PMS/Feed
Service, P.O. Box 2143, Idaho Falls, ID
83401. Send protests to: Barney L.
Hardin, D/S. ICC Suite 110, 1471
Shoreline Dr., Boise, ID 83706.

MC 145359 (Sub-3TA), filed March 19,
1979. Applicant: THERMO
TRANSPORT, INC., 156 E. Market
Street, Indianapolis, IN 46204.
Representative: Donald W. Smith, Suite
945-9000 Keystone Crossing,
Indianapolis, IN 46240. fran and steel
articles, from the facilities of Jones &
Laughlin Steel Corporation at
Hammond, IN to points in Los Angeles,
Orange, San Bernardino, Ventura, San
Diego, Kings, Alameda, Contra Costa,
Marin, Santa Clara, San Mateo, Solano,
Sacramento, Sonoma Counties, CA, for
180 days. Supporting Shipper(s): Jones &
Laughlin Steel Corporation, 1690 W.
Carson Street, Pittsburgh, PA 16263. -
SEND PROTESTS TO: Beverly J.
Williams, Transportation Assistant,
I.C.C. 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204.

MC 145359 (Sub-4TA, filed March 19,
1979. Applicant: THERMO
TRANSPORT, INC., 156 E. Market
Street, Indianapolis, IN 46204.
Representative: Donald W. Smith, Suite
945-9000 Keystone-Crossing,
Indianapolis, IN 46240. Copper, brass,
aluminum and bronze articles, cable
materials, wire, wire products and
materials and supplies used in the
distribution thereof, from the facilities of
Revere Copper and Brass Incorporated
at Rome, NY, to Los Angeles and San
Francisco, CA, for 180 days. Supporting
Shipper(s): Revere Copper and Brass
Incorporated, P.O. Box 191, Rome, NY
13440. SEND PROTESTS TO: Beverly J.
Williams, Transportation Assistant,
I.C.C. 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 145399 (Sub-7TA), filed April 25,
1979. Applicant: SHAY DISTRIBUTING
CO., INC., P.O. Box 3465, Orange, CA
92665. Representative: Kim G. Meyer,
P.O. Box 56387, Atlanta, GA 30343.
Furniture parts, from the facilities of
Hoover Universal, Inc., at or near (1)
Leitchfield, KY to McKinney, Waco and

Brenham, TX; Portland, OR;
Minneapolis, MN; Denver, CO;
Richmond and Vernon, CA; Phoenix,
AZ; and Chicago, IL, and their
respective commercial zones; (2)
Delaplain, KY to Phoenix, AZ; South
Gate and Richmond, CA; Denver, CO;
St. Paul, MN; Portland, OR; Brenham
and Fort Worth, TX; and their respective
commercial zbnes; and (3) Georgetown,
KY to Vernon, CA, and its commercial
zone, for 180 days. An underlying ETA
seeks up to 90 days operating authority.
Supporting Shpper(s): Hoover

-Universal, Inc., Route 2, Triport Road,
Georgetown, KY 40324. Send protests to:
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, P.O.
Box 1551, Los Angeles, CA 90053.

MC 145928 (Sub-ITA), filed April 17,
1979. Applicant. PANTEGO
DISTRIBUTING COMPANY, INC., P.O.
Box 176, Pantego, NC 27860.

,Representative: Peter A. Greene, 900
17th Street, N.W., Washington, DC
20006. Paper and paper prcducts from
the facilities of Weyerhaeuser Company,
Inc., inNC to points in CT, FL, NJ, RI,
NY, MA, ME, NH, VT, and to the
facilities of Weyerhaeuser Company at
Seymour, IN for 180 days. An underlying
ETA has been filed seeking 90 days
authority. Supporting Shipper(s):
Weyerhaeuser Company, P.O. Box 787,
Plymouth, NC 27962. Send protests to:
Mr. Archie W. Andfews, D/S ICC, P.O.
Box 26896, Raleigh, NC 27611.

MC 145979 (Sub-2TA), filed April 9,
1979. Applicant: CALIFORNIA
EXPRESS, LTD., 100 Beta Drive, P.O.
Box 756, Franklin, TN 37064.
Representative: William J. Monheim,
P.O. Box 1756, Whittier, CA 90609.
Electric motors and electric motor parts
from Lexington, McMinnville and
Davidson County, TN to points in AZ,
CA, NV, OR, UT, and WA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Gould,
Inc., 1831 Chestnut Street St. Louis, MO
63116. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.
'MC 146128 (Sub-3TA), filed April 4,

1979. Applicant: MERRI'IT FOODS
COMPANY d.b.a., Merritt Refrigerated
Service, 2840 Guinotte Street, Kansas
City, Missouri 64120. Representative:
Arthur J. Cerra, P.O. Box 19251, 2100 Ten
Main Center, Kansas City, Missouri
64141. Confectionery and foodstuffs, in
mechanically refrigerated equipment
from the commercial zone of Chicago, IL

to the commercial zone of Kansas City,
MO, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Chicago Candy & Grocery

Shippers Assoc., 2535 North 25th
Avenue, Franklin Park, IL 60131. Send
protests to: John V. Barry, District
Supervisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street, Kansas City, Missouri
64106.

MC 146258 (Sub-TTA), filed April 11,
1979. Applicant M. R. BRUTON, INC.,
P.O. Box 547, Cuba, MO 05453.
Representative: Stephen H. Loeb, Atty.,
Suite 200, 205 W. Toughy Ave., Park
Ridge, IL 60068. Iron and steel articles
(except commodities in bulk) from the
facilities of La Barge, Inc., at St. Louis,
MO to points in AZ, AR, CA, LA, NM,
OK, and TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting'
Shipper(s): LABARGE, Inc., Tubular
Div., 20 S. 4th St., St. Louis, MO 63101
Send protests to: P. E. Binder, DS, ICC,
Rrm. 1465, 210 N. 12th St., St. Louis, MO
63101.

MC 146258 (Sub-8TA), filed April 11,
1979. Applicant: M. R. BRUTON, INC.,
P.O. Box 547, Cuba, MO 65453.
Representative: Stephen H. Loeb, Atty.,
Suite 200, 205 W Touhy Ave., Park
Ridge, IL 60068. Fertilizer, in bags, from
Salida, CO to points in IL and Mo, for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s): U.
S. Soil Products, Route 1, Box 54,
Calendonia, MO 63631. Send protests to:
P. E. Binder, DS, ICC, Rm. 1465, 210 N.
12th St., St. Louis, MO 63101.

MC 146329 (Sub-4TA), filed April 2,
1979. Applicant: W-H
TRANSPORTATION CO., INC., P.O.
Box 1222, Wausau, WI 54401.
Representative: Wayne Wilson, 150 E.
Gilman St., Madison, WI 53703. Such
commodities as are dealt in or used by
agricultural equipment and industrial
equipment dealers and manufacturers
(except commodities in bulk) from
Racine, WI to points in KS, MT and NE,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
J. I. Case Co., 700 State St., Racine, WI
53404. Send protests torGail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 146568 (Sub-ITA), filed March 19,
1979. Applicant: PHOENLX BIRD, INC.,
Suite 118, 1 Neshaminy Plaza, Street Rd.
and Bristol Pike, Cornwells Heights, PA
19020. Representative: Ronald Cobert,
Suite 501-1730 M St. NW., Washington,
DC 20036. Contract, irregular routes,
Drugs, toilet preparations, medicine and
health care items, (except in bul-), from
Ft. Washington, PA; Lewes and
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Millsboro, DE; Burlington and
Pennsauken, NJ; and Washington, DC to
points in CA, CO, FL, GA, IL, IN, IA, KS,
KY. LA, MI, MN, MO, NE, NC, OH, OK,
SC, TN, TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Win. H. Rarer, Inc., 500
Virginia Dr., Ft. Washington, PA
19034.Send protests to: T. M. Esposito,
Trans. Asst., 600 Arch St., Room 3238,
Phila., PA 19106.

MC 146569 (Sub-ITA), filed April 6,
1979. Applicant WELTON MOTOR
FREIGHT, INC., 1301 Hermitage Road,
Richmond, VA 23220. Representative:
CeAlvin F. Major, Attorney at Law, 200
W. Grace St., Suite 415, Richmond,
Virginia 23220. Contract-irregular: (1)
Lime and limestone products and (2]
prilled nitrogen, in- bulk, from (1)
Virginia to eastern counties (east of U.S.
95) of North qarolina; and (2) from
Tunis, N.C. to points in VA. MD; DE and
WV, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Southern States Cooperative,
Inc., P.O. Box 26234, Richmond, VA
23260 Albemarle Chemical Company,
P.O. Box 26, Hertford, N.C. 27944. Send
pr6tests to: Paul D. Collins, DS, ICC,
Room 10-502 Federal Bldg., 400 North
8th Street, Richmond, VA 23240.

MC 146578 (Sub-iTA), filed April 24,
1979. Applicant: PALMETTO MOTOR
LINES, INC., 7153 Lone Oak Road,
Spartanburg, SC 29302. Representative:
Nina G. Shults, P.O. Box 6445,
Spartanburg, SC 29304. Can ends or
tops, fiat or nested; containers; sheet,
iron or steel, S.U; plate, iron, tin or
steel. Pulpboard or fibreboard boxes,
without wooden frames, (paper boxes),
corrugated KD. flat orfoldedflat
between Spartanburg County. SC on the
one hand, and, on the other, points in
NC, GA and TN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Crown Cork &
Seal Co., Inc., 9300 Ashton Rd.,
Philadelphia, PA 19136, Harley
Corporation, P.O. Box 5497,
Spartanburg, SC 29304, A & H. Waste
Company, P.O. Box 376, Arcadia, SC
29320. Send protests to: E. E. Strotheid,
D/S, ICC Rm. 302, 1400 Building, 1400
Pickens St., Columbia,'SC 29201.

MC 146618 (Sub-2TA), filed March 15,
1979. Applicant: CLIFFORD L WILSON,
Niawa Star Route, Park Rapids, MN
56470. Representative: Richard P.
Anderson, 502 First National Bank Bldg.,
Fargo, ND 58126. Contract carrier:.
irregular routes: in interstate or foreign
commerce, (1) Lath, snowfence, fence
building materials, bridging and grade
stakes, from the facilities of Franklin
Fence Co. at or near Vergas and

Williams, MN to points in IA, SD, WI,
ND and NE. under contract(s) with
Franklin Fence Co., and (2) Wood
products, including lumber, ties, treated
timber, posts and poles, from the
facilities of North Star Lumber & Supply
Co. at or near Menahga, MN to points in
IA, ND, SD and WL and ports of entry
between the United States and Canada
located in ND and MN, under contract(s)
with North Star Lumber & Supply Co.,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
North Star Lumber & Supply Company,
Menahga, MN 56464; Franklin Fence.
Vergas, MN 56587. Send protests to: DS,
ICC, Room 268, Fed. Bldg. & U.S. Post
Office, 657 2nd Avenue North. Fargo, ND
58102.

MC 146649 (Sub-ITA), filed April 4,
1979. Applicant: JOHNNY'S TRANSFER
CO., INC., 550 Gulf Dr., Charlotte, NC
28208. Representative: Johnny Collie
Rogers, 550 Gulf Dr., Charlotte, NC
28208. Contract carrier-irregular routes;
Empty fibre, shipping drums, parts, and
components not in bulk from the •
facilities of the Continental Group, Inc.,
Continental Forest Industries, Charlotte,
NC to all points in SC, NC, and GA, for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
The Continental Group, Inc., Continental
Forest Industries, Office Park II,
Greenwich, CT 06830. Send protests to:
District Supervisor Terrell Price, 800
Briar Creek Rd-Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 146659 (Sub-2TA), filed April 17,
1979. Applicant: GOLDSTON
TRANSFER, INC., P.O. Box 338, Eden
NC 27288. Representative: K. Edward
Wolcott, 1200 Gas Light Tower, 235
Peachtree St., N.E., Atlanta, GA 30303.
Malt beverage containers, container
ends, and container caps from
Greensboro, NC and Ringgold VA to
Eden, NC for 180 days. An underlying
ETA has been filed seeking 90 days
authority. Supporting Shipper(s):
Brockway Glass Co., Inc., P.O. Box 30
RFD 1, Ringgold, VA 24588. Kaiser
Aluminum & Chemical Sales, Inc., 200
Route 22. Hillside, NJ 07203. Send
protests to: Mr. Archie W. Andrews, D/
S ICC. P.O. Box 26896, Raleigh, NC
27611.

MC 146668 (Sub-ITA), filed March 30,
1979. Applicant: MICHAEL BENNETT
TRUCKING, INC., 16 E. Amador,
Seneca, KS 66538. Representative: Clyde
N. Christey, Kansas Credit Union Bldg.,
1010 Tyler, Suite 110-L, Topeka, KS
66612. Alfalfa Products, from the
facilities of Western Alfalfa Corp.,
Topeka, KS to points In AR, OK, and
MO; and from the facilities of Western

Alfalfa Corp. Odessa and Schuyler, NE
to points in KS and MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Western Alfalfa Corporation, C400
Glenwood, Shawnee Mission, KS 6622.-
Send protest to: Thomas P. O'Hara, Dig.
ICC, 256 Federal Bldg, 444-S. F_. Quincy,
Topeka, KS 66683.

MC 146688 (Sub-ITA), filed April 20,
1979. Applicant: ROAD WEST, INC.,
1315 E. Holt Blvd., P.O. Box 3637,
Ontario, CA 91761. Representative: Peter
R. Atchison (same address as applicant).
Contract- irregular: Label stock and
equipment, parts and supplies used in
the manufacture of label stock (except
commodities in bulk and those requiring
special equipment), from Peach Tree
City, GA. Fitchburg, MA, Holyoke, MA-,
International Falls, MN; Akron, Dayton.
Hamilton and Painesville, OH;
Quakertown, PA, and Rheinlander, WI,
to the facilities of Fasson. An Avery
International Company, at Cucamonga,
CA. for 180 days. An underlying ETA
seeks up to 90 days operating authority.
Supporting Shipper(s): Fasson. An Avery
International Company, 9292 Ninth
Street, Cucamonga, CA 91730. Send
protest to: Irene Carlos, Transportation
Assistant. Interstate Commerce
Commission. P.O. Box 1551, Los
Angeles, CA 90053.

MC 146699 (Sub-ITA), filed March 10.
1979. Applicant: KENNEITHE. JONES &
JAMES H. PARRISH. d.b.a. DE SOTO
TRAIL 282 East Main St., Franklin, NC
28734. Representative: Bruce E. Mitchell
Esq.. 3390 Peachtree Rd, NE, Atlanta
GA 30326. Contract Carrier-Irregular
Routes; Building materials between the
facilities of Zickgraf Hardwood
Company at or near Franklin, NC. on the
one hand. and on the other, to points in
GA. FL, SC, VA, ,WV, MD, NJ, PA. NY,
CT. RI, MA, NH. VT and ME and DC, for
180 days. An underlying ETA seeks 90
days authority. Operations to be
performed under contract or continuing
contracts with Zickgraf Hardwood Co.
Supporting Shipper(s): Zickgraf --
Hardwood Company, P.O. Box 230,
Franklin, NC 28734. Send protests to:
District Supervisor Terrell Price, 800
Briar Creek Rd-Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 146718 (Sub-iTA], filed March 29,
1979. Applicant: MILNE ENTERPRISES,
INC., 72 Littleworth Rd. Dover, NH
03820. Representative: Richard V.
Wiebusch. Esquire, Sheehan, Phinney,
Bass & Green, 1000 Elm St, Mancheer.,
NH 03101. Gasoline, kerosene and fiel
oils, in bulk, between points in ME, MA,
NH, R, and VT, for 180 days. Supportinc
Shipper(s): There are six shippers. Their
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statements may be examined at the
office listed below and headquarters.
Send protests to: Ross J. Seymour, DS,
ICC, Rm 3, 6 Loudon Rd, Concord, NH
03301.

MC 146719 (Sub-ITA), filed April 12,
1979. Applicant: MATERIAL DELIVERY
SERVICE, INC., P-O. Drawer F,
Alabaster, AL 35007. Representative:
Charles N. Schueler, Route 1, Box 312,
Wilsonville, AL 35186. Lime kiln dust, in
bulk, from Shelby County, AL, to Fulton
County, GA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ash Management
Corporation, 3226 Cedar Bluff Drive,
Marietta, GA 30026. Send protests to:
Mabel E. Holston, T/A, ICC, Room 1616-
2121 Building, Birmingham, AL 35203.

MC 146729 (Sub-ITA}, filed April 26,
1979. Applicant: JAMES S. HELWIG &
ALLEN L. GRIMLAND, d.b.a. H-& G
LEASING, 2901 Inwood, Dallas, TX
,75235. Representative: Paul D.
Angenend, P.O. Box 2207, Austin, TX
78768. Lime (except in bulk) from Dallas
and Midlothian, TX, to Commerce and
San Jose, CA; Denver, CO; Orlando, FL;
Atlanta, GA; Council Bluffs, IA; Topeka,
KS; Louisville, KY; Jackson, MS;
Salisbury, NC; Kirkwood, NY; Massilion,
OH; Williamsport, PA; Memphis, TN;
Vancouver, WA; and Beloit and Monroe,
WI, for 180 days. Underlying ETA filed. -

Supporting shipper(s): Atlantes
Industries, Inc., 8320 Chancellor Row,
Dallas, TX 75245. Send protests to: Opal
M. Jones, Trans. Asst., Interstate
Commerce Commission, 1100 Commerce
Street, Room 13C12, Dallas, TX 75242.

MC 146758 (Sub-ITA), filed April 10,
1979. Applicant: LADLIE °

TRANSPORTATION, INC., 103 East
Main Street, Albert Lea, MN 56007.
Rkepresentative: Robert S. Lee, 1000 First
National Bank Building, Minneapolis,
MN 55402. (1) Cheese, cheese products
and synthetic cheese; and (2)
Equipment, materials and supplies used
in the manufacture of commodities in (1)
above from points in WI to points in IL,
IA and MO, for 180 days. An underlyllng
ETA seeks 90 days authority. Supporting
shipper(s): L. D. Schreiber Cheese Co.,
Inc., Corporate Traffic Manager, P.O.
Box 610, Green Bay, WI 54305. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building & U.S. Court House, 110
South 4th Street, Minneapolis, MN
55401.

MC 146788 (Sub-ITA), filed April 13,
1979. Applicant: NORMAN JOHNSON
d.ba. JOHNSON TRUCKING, 913 South
13th Place, Norfolk,"NE 68701.
Representative: Norman Johnson (same
address as applicant). Contract carrier
Irregular routes: Iron and steel, (1) from

Pueblo, CO; Wilton, IA; St. Louis, MO;
Minneapolis and St. Paul, MN; Portland,
OR; Salt Lake City, UT; and points in IL,
IN, and TX to the facilities of Norfolk
Iron and Metal at Norfolk, Nebraska;
and (2) from the facilities of Norfolk Iron
and Metal at Norfolk, NE to points in
CA, CO. IA, IL, IN, KS, MO, MI, MN,
MT, ND, SD, UT, and WY, under
contract with Norfolk Iron and Metal,
for 180 days. An underlying ETA seeks
go days authority. Supporting shipper(s):
Norfolk Iron and Metal, 300,Braasch
Ave., Norfolk, NE 68701. Send protests
to: Carroll Russell, ICC, Suite 620, 110.
No. 14th St., Omaha, NE 68102.

MC 146789 (Sub-ITA), filed April 13,
1979. Applicant: NORRIS O'DEY d.b.a.
O'DEY TRANSPORTATION, 104
Monroe Ave., Norfolk, NE 68701.
Reprbsentative: Norris O'Dey, Same
address as above. Contract carrier:
irregular routes: Iron and steel, (1) from
Pueblo, CO; Wilton, IA; St. Louis, MO;
Minneapolis and St. Paul, MN; Portland,
OR; Salt Lake City, UT; and points in IL,
IN, and TX to the facilities of Norfolk
Iron and Metal at Norfolk, NE; and (2)
from the facilities of Norfolk Iron and
Metal at Norfolk, NE to points in CA,
CO, IA, IL, IN, KS, MO, MI, MN, MT,
ND, SD, UT, and WY, under contract
with Norfolk Iron and Metal, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Norfolk
Iron and Metal, 300 Braasch Ave.,
Norfolk, N68701. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 146798 (Sub'ITA), filed April 16,
1979. Applicant: SULLIVAN
TRUCKING, INC., 1340 Umatilla Street,
Denver, CO 80204. Representative:
Richard P. Kissinger, 50 S. Steele St.,
Suite 330, Denver, CO 80209. Common
carrier irregular routes: (1) Malt
Beverages andrelated advertising
materials from Jefferson County, CO to
points in AZ, CA, ID, NV, UT, and WA;
(2) Empty used beverage containers for
recycling, and materials and supplies
used in and dealt with by breweries
from points in AZ, CA, ID, NV, UT, and
WA to points in Jefferson County, CO
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Adolph Coors Co., Golden, CO 80401.
Send protests to: District Supervisor R.
L. Buchanan, Interstate Commerce
Commission, 492 U.S. Customs House,
721 19th Street, Denver, CO 80202.

MC 146799 (Sub-ITA), filed April 13,
1979. Applicant: J & S TRUCKING, INC.,
7515 East Slauson Avenue, Commerce,
CA 90040. Representative: Michael A.
Salcido, 7515 East Slauson Avenue,
Commerce, CA 90040. (1) Iron or steel,

articles, and (2) Foodstuffs, cold pack or
frozen, that normally is sold by retail
stores or retail warehouses to retail
customers, from points and places In Los
Angeles and Orange Counties, CA to
points and places in AZ. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): State Pipe & Supply, 7545
Telegraph Road, Los Angeles, CA 90040.
Arctic Cold Storage, Inc., 13033 Arctic
Circle Drive, Santa Fe Springs, CA
90670. Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 146819 (Sub-ITA), filed April 17,'
1979. Applicant: TRANS-WEST
SERVICE, 8856 East Rosecrans Avenue,
Downey, CA 90242. Representative: John
Aryon, "Same Address As Applicant".
Potato chips, twists, puffs, french fries,
and hash brown potatoes, between,
points and places in Los Angeles ,
County, CA and points and places in
Clark County, NV, for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Supporting
Shipper(s): Bell Brand Foods, Inc., 8825
Millergrove Drive, Santa Fe Springs, CA
90670. Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 146828 (Sub-2TA), filed April .0,
1979. Applicant: WILLIE ODELL
DAWSON, 47D N. E. Middlefield Rd.,
Portland, OR 97211. Representative:
John A. Anderson, Suite 1440-200
Market Bldg., Portland, OR 97201.
Contract, irregular, shakes, shingles and
.ridgetrim from Montesano, Elma, Pe Ell,
Raymond and Lakeside, WA to Fresno,
CA under a continuing contract or
contracts with Lovejoy Building
Materials, Fresno, CA, for 180 days, A
corresponding ETA was granted 4/19/79
for 30 + 2 and a Permanent has been
filed. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Lovejoy
Building Materials, 724 N. Monte,
Fresno, CA 93728. Send protests to: R. V.
Dubay, District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, 114 Pioneer Courthouse,
Portland, Oregon 97204,

MC 146839 (Sub-ITA, filed April 18,
1979. Applicant: T. C.
TRANSPORTATION, INC., 299
Lawrence Ave., So. San Francisco, CA
94080. Representative: Michael S. Rubin,
256 Montgomery St., 5th Floor, San
Francisco, CA 94104. General
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
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equipment), between points in San
Francisco, San Mateo, Alameda and
Santa Clara Counties, CA, on the one
hand, and on the other, points in Los
Angeles County, CA restricted to traffic
having a prior or subsequent movement
by air, for 180 days. An underlying ETA
-seeks 90 days authority. Supporting-
shipper(s): Air Express International,
299 Lawrence Ave., So. San Francisco,
CA 94080, and Behring International,
Inc., 20 Rollins Rd., Millbrae, CA 94030.
Send protests to: District Supervisor, 211
Main, Suite 500, San Francisco, CA
94105..
IL G. Homme, Jr.,
Secretary.
"FR Doc. 79-17609 Filed 6-6-t 8:45 re

BILLING CODE 7035-01-M

[Volume No. 12]

Permanent AtIthority Decisions;
Dicisfon-Notice

Correction

- In FR Doc. 79-5542, published at page
10827, on Friday, February 23, 1979, on
page 10833, in- the third column, in the
paragraph "MC 117940 (Sub-303F)", in
the second line the applicant's name
reading "NATIONAL CARRIERS, INC."
should be. corrected to read
"NATIONWIDE CARRIERS, INC.,.
BILUNG coDE is5s"-01-u

(Decisions Volume No. 631

Permanent Authority Applications;
Decision-Notice

Decided: May 16,1979.
The following applications filed on or

before February 28,1979, are governed
by Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247].
For applications filed before March 1,
1979, these rules provide, among other
things, that a protest to the granting of
an application must be filed with the
Commission within 30 days after the
date notice of the application is
published in the Federal Register.
Failure to file a protest, within 30 days,
will be considered as a waiver of
opposition to the application. A protest
under these rules should comply with
Rule 247(e)(3) of the Rules of Practice
which requires that it set forth
specifically the grounds upon which it is
made, containa detailed statement of
protestant's interest in the proceeding,

-(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should

include a copy of the specific portions of
its authority which protestant believes
to be in conflict with that sought in the
application, and describe in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use such authority to provide all
or part of the service proposed. Protests
not in reasonable compliance with the
requirements of the rules may be
rejected. The original'and one copy of
the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certification required in
that section.

06 cases filed on or after March 1,
1979, petitions for intervention either
with or without leave are appropriate.

Section 247(f] provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive-
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exceptions of those
applications involving duly noted
poblems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find.
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convenierfce and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent-with the public interest and
the transportation policy of 49 U.S.C.
§ 10101. Each applicant is fit, willing,
and able properly to perform the service
proposed and to conform to the

requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975. -

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. § 16930[a]
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
protests, filed within 30 days of
publication of this decision-notice (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as confering more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission. Re-,iew Board Number
1. Members Carleton Joyce. and Jones.
L G. flomme, Jr.,

Scaretary.

MC 19945 (Sub-70F), filed February 22,
1979. Applicant: BEHNKEN TRUCK
SERVICE, INC., Route #13, New Athens,
IL 6264. Representative: Ernest A.
Brooks 11,1301 Ambassador Bldg.. St.
Louis, MO 63101. To operate as a
common carder, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting salt, from
St. Louis, MO, to points in IN and IL
(Hearing site: St. Louis, MO.)

MC 24784 (Sub-21F), filed February 22,
1979. Applicant: BARRY, INC., 463 South
Water, Olathe, KS 6061.
Representative: Arthur J. Cerra, P.O. Bax
19251, 2100 TenMain Center, Kansas
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City, Mo 64141. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting plastic articles and rubber
articles, (1) between the facilities of
Industrial Plastics Corp., at (a) Council
Grove, KS, (b) Elkhart, IN, and (c)
Fitzgerald, GA, and (2) from Council
Grove, KS, to Burlington, IA, Greenville,
MS, and Pilot Rock, OR. (Hearing site:
Kansas City, MO.)

MC 73165 (Sub-4651), filed February 2,
1979. Applicant: EAGLE MOTOR LINES,
INC., P.O. Box 11086. Birmingham, AL
35202. Representative: R. Cameron
Rollins (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) cooling towers and
condensers, and (2) accessories,
materials, and supplies used for cooling
towers, from the facilities of Baltimore
Air Coil Company, at ornear Paxton, IL,
to points in AL, AR, CO, FL, GA, IL, IA,
KS, LA, MI, MS; MN, MT, NE, NM, ND,
OK, SD, TN, TX, WI, and WY. (Hearing
site: Memphis, TN, or Columbus,'OH)

MC 97345 (Sub-4F), filed January 26,
1979, previously noticed in the Federal
Register issue of April 3, 1979.
'Applicant: DUFFY STORAGE &
MOVING CO., d.b.a. DUFFY HEAVY
MOVING CO., 389 S. Lipan Street,
Denver, CO 80223. Representative:
Robert G. Shepherd, Jr., 915
Pennsylvania Bldg., 425 13th Street,
NW., Washington, DC 20004. To operate,
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1) . _
commodities which because of size or
weight require the use of special
equipment, (2) concrete products, (3)
construction materials, equipment, and
supplies, (4) mining materials,
equipment, and supplies, (5) telephone
and power line materials, (6)
transformers, (7) plant equipment and
parts thereof, between points in CO,
WY, UT, NM, and AZ, and those in NE
and KS on and west of U.S. Hwy 183,
and (8) general commodities (except
those of unusual value, classes A and B
explosives, and commodities in bulk),
between points in Denver, Adams,
Arapahoe, and Jefferson Counties, CO,
restricted in parts (1), (2), (3), (4), (5), (6),
and (7), against (a) service between
points in.Denver, Adams, Arapahoe, and
Jefferson Counties, CO, (b)
transportation of commodities in bulk,
and (c) the transportation of oilfield
commodities for the oil and gas
industries, as defined in Mercer,
Extension-Oilfield Com'modities, 74
M.C.C. 459. Condition: Prior or

coincidental cancellation, at applicant's
written request of its Certificate of
Registration in MC-97345 Sub 2.

Note.-Applicant seeks'to convert its
Certificate of Registration which now
authorizes the transportation of (a) general
commodities, between points in Denver,
Adams, Arapahoe, and Jefferson Counties,
CO, (b commodities which because of size or
weight, require the use of special equipment,
concrete products, and self-propelled
equipment and machinery, between points in
CO, Cc) construction materials and supplies,
restricted to shipments from or to
construction sites, between points in CO, and
(d) plant machinery and plant equipment
[including incidental parts and materials
moving in connection therewith), between
points in CO, with the restrictions named
above.

Note.-This republication indicates the
correct route description. (Hearing site:
Denver, CO.)
/ MC 99234 (Sub-12F), filed February 13,
1979. Applicant: WESTWAY MOTOR
'FREIGHT, INC., 5231 Monroe St.,
Denver, CO 80216. Representative:
Leslie R. Kehl, 1600 Lincoln Center, 1660
Lincoln St., Denver, CO 80264. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) malt beverages, from
p'ints in Jefferson County, CO, to points
in AZ, CA, ID, and KS; and (2) materials
and supplies as are dealt in or used by
breweries, in the reverse'direction.
(Hearing site: Denver, CO.)

MC 105045 (Sub-95F), filed February 9,
1979. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, IN 47701. Representative:
Paid F. Sullivan, 711 Washington Bldg.,'
Washington, DC 20005. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting
refrigeration equipment, from the
facilities of Vollrath Refrigeration, Inc.,
at Pell City, AL, to points in the United
States, (except AK and HI). (Hearing
site: Birmingham, AL).

MC 106074 (Sub-86F', filed February
13, 1979. Applcant: B & P MOTOR
LINES, INC., Oakland Rd. ahd U.S. Hwy.
221 South, Forest City, NC 28043.
Representative: Clyde W. Carver, Suite
212, 5299 Roswell Rd., NE., Atlanta, GA
30342. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) rubber articles and
plastic articles, from the facilities of
Entek Corp. of America, at or near
Irving, TX, to points in FL, GA, IL, IN,
IA, KS, MO, NC, SC, and VA; and (2)
materials and supplies used in the
manufacture of the commodities named
in (1) above, in the reverse direction,

restricted in part (2) above against the
transportation of commodities in bulk, in
tank vehicles. (Hearing site: Dallas, TX,
or Atlanta, GA).

Note.-Dual operations may be Involved,
MC 106644 (Sub-275F), filed February

21, 1979. Applicant: SUPERIOR
TRUCKING COMPANY, INC., P.O. Box
916, Atlanta, GA 30301. Representative:
Louis C. Parker, III (same address as
applicant). To operate as a common
carrier, by motor vehicle, in Interstate or
foreign commerce, over irregular routes,
transporting (1) fabricated steel
products, trailers, agricultural
implements, and metal buildings, and (2)
parts and accessories for the
commodities in (1) above, from the
facilities of The Brinkley Company, in
Montgomery and Warren Counties, MO,
to points in the United States (except
AK and I-il), restricted to the
transportation of traffic originating at
the named origins. (Hearing site: St.
Louis, MO, or Washington, DC).

MC 109124 (Sub-62F), filed February
22, 1979. Applicant: SENTLE TRUCKING
CO1PORATION, P.O. Box 7050, Toledo,
OH 43619. Representative: James M.
Burtch, 100 E. Broad St., Suite 1800,
Columbus, OH 43215. To operate as a
common carrier, by motor vehicle, in
ifiterstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from the facilities of Jones
& Laughlin Steel Corporation, at
Warren, MI, to the facilities of (1) Jones
& Laughlin Steel Corporation, at (a)
Aliquippa and Pittsburgh, PA, and (b)
Cleveland, OH, (2) Jessop Steel Co., at
Washington, PA, and (3) Washington
Steel Co., at Houston, PA, restricted to
the transportation of traffic originating
at the named origins and destined to the
indicated destinations. (Hearing site:
Columbus, OH, or Pittsburgh, PA).

MC 110325 (Sub-93F), filed January 29,
1979, previously noticed in the Federal
Register of March 20, 1979. Applicant:
TRANSCON LINES, a corporation, P.O.
Box 92220, Los Angeles, CA 90009.
Representative: Wentworth E. Griffin,
Midland Building, 1221 Baltimore
Avenue, Kansas City, MO 64105. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between
Charleston, WV, and St. Louis, MO, (a)
over Interstate Hwy 64, and (b) from
Charleston over U.S. Hwy 60 to junction
U.S. Hwy 52, then over U.S. Hwy 52 to

d2790



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Notices

junction U.S. Hwy 50,J.hen over U.S.
Hwy 50 to junction U.S. Hwy 40, then
over U.S. Hwy 40 to St. Louis, and return
over the same route, (2) between
Owensboro and Bowling Green, KY,
over U.S. Hwy-231, (3) between
Owensboro and junction Green River
Parkway and U.S. Hwy 231, over Green
River Parkway, (4) between Mayfield
and London, KY, over KY Hwy 80, (5)
between London, KY, and Cincinnati,
OH, (a] over U.S. Hwy 25, and (b) over
Interstate Hwy 75, (6) between Somerset
and Lexington, KY, from Somerset over
U.S. Hwy 27 to junction U.S. Hwy 150,
then over U.S. Hwy 150 to junction U.S.
Hwy 127, then over U.S. Hwy 127 to
junction U.S. Hwy 68, then over U.S.
Hwy 68 to Lexington, and return over
the same route, (7) between
Harrodsburg, KY and junction U.S. Hwy
127 and Interstate-Hwy 64, over U.S.
Hwy 127, (8) between junction U.S.
Hwys 25 and 42 and Bowling Green, KY,
from junction U.S. Hwys 25 and 42 over
U.S. Hwy 42 to junction U.S. Hwy 31W,
then over U.S. *Hwy 31W to Bowling
Green, and return over the same route,
(91between junction U.S. Hwys 42 and
31E and Glasgow, KY, over U.S. Hwy
31E, (10) between junction Interstate
Hwys 71 and 75 and junction Interstate
Hwy 65 and KYHwy 80, from the
junction of Interstate Hwys 71 and 75
over Interstate Hwy 71 to junction
Interstate Hwy 65, then over Interstate
Hwy 65 to junction Interstate Hwy 65
and KY Hwy 80, and return over the
same route, (11) between Indianapolis,
IN, and Hopkinsville, KY, from
Indianapolis, over U.S. Hwy 40 to
junction U.S. Hwy 41, then over U.S.
Hwy 41 to junction U.S. Hwy Alt 41, at
or near Madisonville, KY, then over U.S.
Hwy Alt 41 to junction U.S. Hwy 41, at
or near Nortonville, then over U.S. Hwy
41 to Hopkinsville, and return over the
same route, (12) between Indianapolis
and junction Interstate Hwy 40 and U.S,
Hwy 41, over Interstate Hwy 70, (13)
between Henderson and Hopkinsville,
KY, from Henderson over Pennyrile
Parkway to junction U.S. Hwy 41, then
over U.S. Hwy 41 to junction Pennyrile
Parkway, then over Pennyrile Parkway
to Hopkinsville, and return over the
same route, (14] between Stanford and
Mt. Vernon, KY, over U.S. Hwy 150, (15)
between Edmonton and Harrodsburg,
KY, over U.S. Hwy 68, (16) between
Indianapolis, IN, and Louisville, KY, (a]
over U.S. Hwy 31, and (b) over
Interstate Hwy 65, (17) between
Owensboro, KY, and Indianapolis, IN,
from Owensboro over U.S. Hwy 231 to
junction IN Hwy 54, then over IN Hwy
54 to junction IN Hwy 445, then over IN
Hwy 445 to juncti'on IN Hwy 45, then

over IN Hwy 45 to junction IN Hwy 37,
then over IN Hwy 37 to Indianapolis,
and return over the same route, (18)
between Nashville, TN. and Bowling
Green, KY, (a) over U.S. Hwy 31W, and
(b) over Interstate Hwy 65, (19) between
Nashville, TN, and Hopkinsville, KY, (a)
over U.S. Hwy 41, and (b) over U.S. Hwy
Alt. 41, (20) between Lexington. KY. and
Memphis, TN, from Lexington over U.S.
Hwy 60 to junction U.S. Hwy 51, then
6ver U.S. Hwy 51 to Memphis, and
return over the same route, (21) between
junction U.S. Hwy 60 and Blue Crass
Parkway and junction Purchase
Parkway and U.S. Hwy 51, from junction
U.S. Hwy 60 and Blue Grass Parkway
over Blue Grass Parkway to junction
Interstate Hwy 65, then over Interstate
Hwy 65 to junction Western Kentucky
Parkv.ay, then over Western Kentucky
Parkway to junction Purchase Parkway,
then over Purchase Parkway to junction
U.S. Hwy 51, and return over the same
route, (22) between junction U.S. Hwy 60
and U.S. Hwy 62 and junction U.S. Hwy
45 and U.S. Hwy 51, from junction U.S.
Hwy 60 and U.S. Hwy 62 over U.S. Hwy
62 to junction U.S. Hwy 45, then over
U.S. Hwy 45 to junction U.S. Hwy 51,
and return over the same route, (23)
between junction KY Hwy 80 and
Interstate Hwy 65 and Somerset. KY,
from junction KY Hwy 80 and Interstate
Hwy 65 over Interstate Hwy 65 to
junction Cumberland Parkway, then
over Cumberland Parkway to Somerset.
and return over the same route, (24]
between junction U.S. Hwy 150 and U.S.
Hwy 27 and Lexington, KY. over U.S.
Hwy 27, (25) between junction U.S. Hwy
50 and IN Hwy 37 and junction IN Hwy
37 and IN Hwy 45, over IN Hwy 37, (20)
between junction U.S. Hwy 60 and U.S.
Hwy 52 and junction U.S. Hwy 60 and
U.S. Hwy 62, over U.S. Hwy 60, serving
in (1) through (26) above, all
intermediate points, and the off-route
points of Jefferson, Fayette, Boyd,
Daviess, Marshall, Warren, McCracken.
Clark, Hardin, Franklin, Boone, Graves,
Nelson, Taylor, Kenton, Oldham. Bullltt.
Scott, Woodford, Jessamine, Bourbon.
Campbell, Greenup, Larue, and
Henderson Counties, KY, Ripley and
New Bern, TN, and Mount Vernon, IL
(Hearing sites: Lexington and Louisville.
KY, Memphis, TN and St. Louis. MO)

Note.-Thls republication Indicate3 the
correct route description In (20] and the off-
route point of Ripley. TN.

MC 114274 (Sub-59F), filed February
11, 1979. Applicant: V1TALIS TRUCK
LINES, INC., 137 N.E. 48th St. Place, Des
Moines, IA 50306. Representative:
William H. Towle, 160 North LaSalle,
St., Chicago, IL 60601. To operate as a
common carrier, by motor vehicle, in

interstate or foreign commerce, over
irregular routes, transporting meats,
meat products andmeat byproducts.
pnd articles distributed by meat-
packing houses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Aotor Carrier
Certificates, 61 M.C.C. 209 and 76
(except hides and commodities in bulk).
from the facilities of Iowa Beef
Processors. Inc., at or near (1) Dakota
City and West Point, NE, and (2] Ft.
Dodge and Denison. IA, to points in CT.
DE, M, MD, MA,. NI-, NJ, NY, PA. RI,
VT, VA, WV, and DC, Testricted to the
transportation of traffic originating at
the named origin and destined to the
indicated destinations. (Hearing site:
Omaha, NE or Kansas City, KS.)

MC 116544 (Sub-170F], filed February
13.1979. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero Rd.
Palo Alto, CA 94303. Representative:
Kirk Win. Horton, P.O. Box 10061, Palo
Alto, CA. 94303. To operate as a
common carrier, Iy motor vehicle, in
interstate or foreign commerce, over
Irregular routes, transporting such
commodities as are dealt in by grocery
business houses (except commodities ii
bulk, in tank vehicles), in vehicles
equipped with mechanical refrigeration
from the facilities of Kraft, Inc., at or
near Garland, TX, to points in AR, KS.
MO, OK, and CO, restricted to the
transportation of traffic originating at
the named origin and destined to the
indicated destinations. (Hearing site:
Chicago, IL, or Washington, DC.)

MC 119435 (Sub-6F), filed January 30,
1979. Applicant: WADDELL TRANSFE
INC., P.O. Box 168, Atkins, VA 24311.
Representative: William P. Jackson, Jr..
3426 N. Washington Blvd., P.O. Box
1240, Arlington, VA 22210. To operate
a contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in or used by
the manufacturers and distributors of
clay, clay products, concrete, concrete
products, shale, shale products, and
mortar mixes, (except commodities in
bulk. in tank vehicles), between the
facilities of (1) General Shale Products
Corporation, at or near (a) Sparta and
McMinnville, TN, (b) Huntsville, AL, ((
Louisville, KY, and (d) Indianapolis an
Evansville, IN, (2) Sparta Concrete
Company, at or near Sparta, TN, and {
McMinnville Concrete Products, Inc.,E
or near McMinnville. TN, on the one
hand, and, on the other, those points ix
the United States in and east of ND, S]
NE, OK, and TX, under continuing
contract(s) with General Shale Produc
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Corporation, of Johnson City, TN.
(Hearing site: Washington, DC.)

MC 121654 (Sub-18F], filed February
13, 1979. Applicant: COASTAL
TRANSPORT & TRADING CO., a
Corporation, P.O. Box 7438, Savannah,
GA 31408. Representative: Alan E.
Serby, 3390 Peachtree Rd., 5th Floor,
Atlanta, GA 30326. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
aluminum products, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of.
aluminum products (except commodities
in bulk), between the facilities of
Consolidated Aluminum Corp., at or
near Gulfport MS, on the one hand, and,
on the other, points in AL, GA, FL, NC,
SC, TN, and VA. Hearing site: St. Louis,
MO.)

MC 123074 (Sub-13F1, filed February
16, 1979. Applicant: M. L ASBURY, INC.,
1100 South Oakwood, Detroit. MI 48217.
Representative: William B. Elmer, 12635
East Nine Mile Rd., St. Clair Shores, MI
48080. To operate as a common carrier,
by motor vehicle, in interstate or foreign '

commerce, over irregular routes,
transporting asphalt and asphlt'
products, in bulk; in tank vehicles, from
Detroit, MI, to points in DeKalb County,
IN. (Hearing site: Detroit, MI.)

MC 123074 (Sub-14F1, filedFebruary
16, 1979. Applicant- M. L. ASBURY, INC.,
1100 South Oakwood, Detroit, Mf 48217.
Representative: William B. Elmer, 21635
East Nine Mile Rd., St. Clair Shores, MI
48080. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting asphalt and asphalt
products, in bulk, in tank vehicles, from
Detroit, MI, to points in Elkhart, LaPorte,
Porter, and St. Joseph Counties, IN,
(Hearing site: Detroit, MI.)

MC 123405 (Sub-65F, filed February
12, 1979. Applicant: FOOD
TRANSPORT, INC., R. D. #1,
Thomasville, PA 17364. Representative:
Christian V. Graf, 407 North Front
Street, Harrisburg, PA 17101. To operate
as a common carrier, by motor vehicle,
In interstate or foreign commerce, over
irregular routes, transporting beverage
preparations, from the facilities of Coca
"ola Co., Foods Division, at
kuburndale, FL, to points in PA, NJ, NY,
fD, OH, DE, and DC. (Hearing site:

-Iarrisburg, PA, or Washington, DC.)
MC 124004 (Sub-49F), filed February

3, 1979. Applicant- RICHARD DAHN,
NC., 620 West Mountain Rd., Sparta, NJ
7871. Representative: George A. Olsen,
1.0. Box 357, Gladstone, NJ 07934. To
perate as a common carrier, by motor

vehicle, in interstate or foreign
commerce, over irregular routes,
transporting dry commodities, in bulk,

'between the facilities of Allied-Chemical
Corp., at Solvay and Syracuse, NY, on
the one hand, and, on the other, those
points in the United States in and east of
MN, IA, MO, AR, and TX. (Hearing site:
New York, NY, or Washington, DC.)

MC 124954 (Sub-30F), filed February
21,1979. Applicant: J. M. BOOTH %
TRUCKING, INC., P.O. Box 907, Eustis,
FL 32726. Representative: George A.
Olsen, P.O. Box 357, Gladstone, NJ
07934. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) such commodities as are
dealt in or used by grocery and
department stores (except commodities
in bulk), and (2) agricultural
commodities which are otherwise
exempt from economic regulation under
49 U.S.C. § 10526(a)(6) (formerly Section
203(b)(6) of the Interstate Commerce
Act, in mixed loads with the
commodities described in (1) above,
(except commodities in bulk), between
Cossackle, Scotia, Waterford, and
Waverly, NY, points in Hudson, Bergen,
Essex, Passaic, Union, and Somerset
Counties, NJ, and Westchester, Nassau,
Suffolk, andRockland Counties, NY, on
the one hand, and, on the other, those
points in FL on and south of FL Hwy 44,
under continuing contract(s) with The
Grand.Union Company, of Elnwood
P Park, N.J. (Hearing site: New York, NY,
or Jacksonville, FL)

MC 124964 (Sub-32F), filed February
13,1979. Applicant J. M. BOOTH
TRUCKING, INC., P.O. Box 907, Eustis,
FL 32726. Repyesentative: George A.
Olsen, P.O Box 357, Gladstone, NJ
07934. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) non-alcoholic
beverages, and concentrates (excepi
frozen), and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, (except commodities in bulk),
and (3) fruit salads, in mixed loads with
the commodities in (1) and (2) above,
between the facilities of Doric Foods
Corporation at or near Findlay, OH, on
the one hand, and, on the other, points
in the United States (except AK and HI,
under continuing contract(s) with Doric
Foods Corporation, of Mount Dora, Fl.
(Hearing site: Jacksonville, FL, or
Washfngton, DC.)

MC 126255 (Sub-601, filed February 16,
1979. Applicant- BUTLER-JONES AIR
FREIGHT, INC., Salisbury-Wicomico
Airport,.P.O. 1964, Salisbury, MD 21801.

Representative: Peter A. Greene, 900
17th St., NW, Washington, DC 20008. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, commodities in
bulk, household goods as defined by the
Commission, and those requiring special
equipment), between Salisbury-
Wicomico Airport, at Salisbury, MD,
and Philadelphia International Airport,
at Philadelphia, PA. restricted to the
transportation-of traffic having an
immediately prior or subsequent
movement by air. (Hearing site:
Washington, DC, or Salisbury, MD.)

MC 126844 (Sub-70F), filed February 5,
1979. Applicant: R.D.S. TRUCKING CO.,
INC., 1713 North Main Road, Vineland,
NJ 08360. Representative: Kenneth F.
Dudley, 611 Church Street, P.O. Box 279,
Ottumwa, IA 52501. To operate as a
common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting general
commodities, (except articles of unusual
value, classes A and B explosives,
household goods, as defined by the
Commission, commodities in bulk, and
those requiring the use of special
equipment), (1) from Chicago, IL, to
points in CO, FL, GA, IL, IN, IA, KS, MI,
MN, MO, NE, NJ, NY, OH, PA, TX, and
WI, (2) from Philadelphia, PA, and
points in NJ, to points in CO, FL, GA, IL,
IN, IA, KS, MI, MN, MO, NE, NJ, NY,
OH, PA, TX, and WI, and (3) from
Marinette, WI, to Chicago, IL, and
Philadelphia, PA. (Hearing site:
Philadelphia, PA, or Washington, DC.)

MC 134064 (Sub-2211, filed February
13, 1979. Applicant: INTERSTATE
TRANSPORT, INC., 1820 Atlanta Hwy,
Gainesville, GA 30501. Representative:
Charles M. Williams, 350 Capitol Life
Center, 1600 Sherman St., Denver, CO
80203.To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting petroleum products (except
in bulk), from the facilities of Witco
Chemical Corporation, at or near
Bradford, PA.-o points in AL, FL, GA,
LA, SC, and MS. (Hearing site: Atlanta,
GA, or PittsburghPA.)

MC 134105 (Sub-31F), filed November
22, 1978 previously noticed in the
Federal Register of February 20, 1979.
Applicant: CELERYVALE TRANSPORT,
INC., 1318 East 23rd Street,
Chattanooga, TN 37404. Representative:
Daniel 0. Hands, Suite'200, 205 West
Touhy Avenue, Park Ridge, IL 60068. To
operate as a common carrier, by motor
vehicle, in interstate or foreign

I I I I llm

32792



Federal Register / Vol. 44, No. III / Thursday, June 7. 1979 / Notices

commerce, over irregular routes,
transporting confectionery and
confectionery products. (except

dmmodities in bulk), from the facilities
of Charms Company, at or near
Covington, TN, to points in AL, AR, CO,
FL, GA, IL, IN, IA KS, KY, LA, MI, MN,
MS, MO, NE, NC, ND, OH, OK, SC, SD,
TX, and WI, restricted to the
transportation of traffice originating at
the named origin and destined to the
indicated destinations. (Hearing site:
Chicago, IL.)

Note.-This republication correctly
indicates that authority is sought to MO and
not MD.

MC 136605 (Sub-91F), filed February 1,
1979. Applicant: DAVIS BROS. DIST.,
INC., p.O. Box 8058, Missoula, MT 59807.
Representative: Allen P. Felton (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting precast
concrete products, from Denver, CO;
and Oshkosh, WI, to those points in the
United States in and west of WI, IL, MO,
AR, and LA (except AK and HI).
(Hearing site; Milwaukee, WI, or
Chicago, IL.)
-MC 138144 (Sub-46F), filed February

13, 1979. Applicant: FRED OLSON CO.,
INC., 6022 W. State St., Milwaukee, WI
53213. Representative: W. D, Brejcha, 10
S. LaSalle St., Suite 1600, Chicago, IL
60603. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) (a) bagged sand, from
Ottawa, It, (b) steel, from Sterling,'IL,
and (c) strand, from Chicago, IL,-to the
facilities, of J.-W. Peters & Sons at
Burlington, WI, and (2) precast concrete,
from the facilities of J. W. Peters-& Sons,
at Burlington, WI, to points in IA, IL, IN,
and IL (Hearing site: Chicago;IL, or.
Milwaukee, WI.) -

Note.-Dual operations may be involved.

MC 139234 (Sub-6F), filed February 22,
1979. Applicant: BRUCE'S TRANSPORT
SERVICE, INC., 5721 North Ventura
Ave., Ventura, CA 93001.
Representative: David P. Christianson,
707 Wilshire Blvd., Suite 1800, Los
Angeles, CA 90017. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting dry barium
sulfate, in bulk, between points in CA,
OR, WA NV, UT, AR, NM, NIT, CO. ID,
and WY, under continuing contract(s)
with IMCO Services, a division of
Halliburton Company, of Long Beach,
CA. (Hearing site: Los Angeles, CA.)

MC 139615 (Sub-24F), filed February
16,1979. Applicant D.R.S. TRANSPORT,

NC., P.O. Box 29, Oskaloosa, IA 52577.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines. IA 50309. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes.-

- transporting wrought iron pipe, from the
facilities of Unarco-Leavitt Division of
Unarco Industries, Inc., at or near
Chicago, Blue Island, and Evanston, It.
to points in IA and NE. (Hearing site:
Chicago, IL.)

MC 141804 (Sub-folF), filed February
16, 1979. Applicant: WESTERN'
EXPRESS, division of INTERSTATE
RENTAL, INC., P.O. Box 3488, Ontario,
CA 91761. Representative: Frederick J.
Coffman (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) electric storage
batteries, (2) parts and accessories for
batteries, and (3) equipment and
supplies used in the production of (1)
and (2] above, between points in the
United States (except AK and HI),
restricted to the transportation of traffic
originating at or destined to the facilities
of Gould, Ilic. (Hearing site: Los Angeles
or San Francisco, CA.)

MC 141804 (Sub-181F), filed February
21,1979. Applicant: WESTERN
EXPRESS; division of INTERSTATE
RENTAL, INC., P.O. Box 3488, Ontario,
CA 91761. Representative: Frederick 1.
Coffman (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting building equipment.
building materials, and building
supplies, between points in AZ, CA, OR.
TX, UT, and WA, on the one hand. and.
on the other, those points in the United
States in and east of MN, IA. MO, AR.
and LA. (Hearing site: Los Angeles or
San Francisco, CA.)

MC 141804 (Sub-182F), filed February
21, 1979. Applicant: WESTERN
EXPRESS, Division of Interstate Rental,
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting furniture
and furniture parts, (a) from points in
AL, NC, IN, VA, MN, TN, MS. and TX to
the facilities of Grantree Furniture
Rental in AZ, CA, CO. MN, NV, OK. OR.
TX, UT, and WA, and (b) from points in
CA to the facilities of Grantree Furniture
Rental in AZ, CO. MN, NV, OK. OR. TX.
UT, and WA, restricted in (a) and (b)
above, to the transportation of traffic
destined to the indicated destinations.

(Hearing site: Los Angeles or San
Francisco, CA.)

MC 141804 (Sub-183F). filed February
22,1979. Applicant: VESTERN
EXPRESS, Division of Interstate Rental.
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick 1. Coffman
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting foodstuffs.
from Fontana and City of Commerce,
CA, to Florence, KY. (Hearing site: Los
Angeles or San Francisco, CA.)

MC 141804 (Sub-184F), filed February
22,1979. Applicant: WESTERN
EXPRESS, Division of Interstate Rental.
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting glass and
glass containers, from the facilities of
Brockway Glass Company, in OH and
PA. to points in CA, restricted to the
transportation of traffic originating at
the named origins. (Hearing site: Los
Angeles or San Francisco, CA.)

MC 141804 (Sub-185F), filed February
22,1979. Applicant: WESTERN
EXPRESS, Division of Interstate Rental
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant). To operat
as a common carrier, by motor vehicle.
in interstate or foreign commerce, over
irregular mutes, transporting vehicle
accessories, vehicle parts, and vehicle
supplies, between points in CA, on the
one hand, and on the other, those poini
in the United States in and east of ND,
SD. NE, KS, OK and TX. (Hearing site:
Los Angeles or San Francisco, CA-)

MC 142254 (Sub-4F), filed February 1
1979. Applicant: FRIEDL FUEL &
CARTAGE. INC., 427W. Whitewater
St., Whitewater, W1 54190.
Representative: Wayne W. Wilson, 15(
East Gilman St., Madison. WI 53703.'T
operate as a common carrier, by moto
vehicle, in interstate or foreign
commerce, over irregular routes.
transporting (1) paper, paper products.
and printed matter, and (2) materials.
equipment, and supplies used iii the
manufacture and distribution of the
commodities in (1) above (except
commodities in bulk, in tank vehicles)
between the facilities of Sturgis
Newport Business Forms, a Division o:
Litton Industries, at or near Whitewat
WI, on the one hand, and, on the othez
points In DE, IL. A, IN. KS, KY, MD, .
MN, MO, NE, NJ, ND, NY, NC, OH PA
SD, TN, VA, and DC, restricted to the
transportation of traffic originating at

I I • I I I I II II I I I
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destined to the named facilities.'
(Hearing site: Madison or Milwaukee,
WI]

'MC 144855 (Sub-8F],. filed February 20,
1979. Applicant: TRANS I
CONTINENTAL CARRIERS, 169 E.
Liberty Ave., Anaheim, CA 92803.
Representative: Elizabeth I. Abreu, 1800
United California Bank Bldg., 707
Wilshire Blvd., Los Angeles, CA 90017.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) (a) such commodities as-
are tlealt in or used by retail department
stores and retail drug stores, (exdept
foodstuffs), and (b] foodstuffs, from
Dallas and Houston, TX, Vernon,
Torrance, and Culver City, CA,
Philadelphia and Hanover, Pa, and
Monticello, NY, to points in the United
States (except AK and HI); (2) bread,
between points in the United States
(except AK and HI]; and (3] materials,
equipment, and supplies used ,n the
manufacture and distribution of bread,
(except commodities in bulk), from
points in the United States (except AK
and HI), to points in Los Angeles
County, CA. (Hearing site: Los Angeles,
CA.)

Note.--{1) Applicant states that it intends
to convert the contract authority held by it in
MC-139485 Sub 8 to common carrier
authority. Applicant has requested
coincidental cancellalion of its authority in
MC-139485 Sub 8, issued December 12, 1978,
upon issuance of the certificate granted in
this proceeding. (2) Dual operations may be
involved. (Hearing site: Los Angeles, CA.)

MC 145525 (Sub-2F), filed February 22,
1979. Applicant: ERIEVIEW CARTAGE,
INC., 100 Erieview Plaza, P.O. Box 6977,
Cleveland, OH 44144. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street NW.,
Washington, DC 20001. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) electric
ables and aluminum articles, and (2)

uiaterials, equipment and supplies used
n the manufacture and distribution of
he commodities in (1) above (except
:ommodities in bulk), between the
'acilities of Alcan Aluminum
:orporation, at or near Bay St. Louis,
AS, and Tucker, GA, on the one hand,
ind, on the other, points in the United
itates (except AK and HI], under
ontinuing contract(s),with Alcan
aiuminum Corp., of Cleveland, OHL
Flearitig site: Cleveland, OH.)

MC 145865 (Sub-2F), filed February 12,
979. Applicant: METONGA
OMPANY, INC., 913 N. Hazeldell
venue, Crandon, WI 54520.

Representative: Nancy J. Johnson, Route
1, Box 169C. Crandon, WI 54520. To
operate as a cdmmon carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting nitro carbo nitrate, in bags,
from points in Ontonagon County, MI, to
points in Outagamie County, WI.
(Hearing site: Escanaba, MI, or Madison,
WL)

Note.-The authority granted here is
limited in point of time to a period of five (5)
years from the date of issuance.

MC 146194 (Sub-2F), filed February 16,
1979. Applicant: M. T. S. TRUCKING,
INC., 113 Center St., Jackson, MN 56143.
Representative: Val M. Higgins, 1000
First National Bank Bldg., Minneapolis,
MN 55402. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting hides, from the facilities of
John Morrell & Co., at Estherville, IA, to
Kansas City, MO. (Hearing site:
Minneapolis-St. Paul, MN.]

MC 146234F, filed January 29,1979,
Applicant: BURNHAM TRUCKING
COMPANY, INC., P.O. Box 393, 4101
West Burnham Street, Milwaukee, WI
53201. Representative: Daniel C.
Sullivan, 10 South LaSalle'Street.
Chicago, IL 60603. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in or used by
manufacturers and distributors of (1]
luildings and building sections, and (2]
iron and steel articles, (except
commodities in bulk, between
Milwaukee, WI, Baltimore, MD, Lima
and Cincinnati, OH, Dallas, TX,
Cullman, AL, Chicago, IL, and Los
Angeles and Freinont, CA, on the one
hand, and, on the other, pointfin the
United States (except AK and HI), under
continuing contract(s) with Inryco, Inc.,
of Milwaukee, WI, J. T. Ryerson & Sons,
Inc., of Chicago, IL, and Inland Steel
Company, of Chicago, IL. (Hearing site:
Milwaukee, WI, 'r Chicago, IL.]

MC 146484F, filed February 22,1979.
Applicant: F. J. CRIKOS TRUCKING,
INC., 141 Heiman Lane, qotati, CA
94928. Represdntative: Eldon M.
Johnson, 650 California St., Suite 2808,
San Francisco, CA 94108. To operate as
a contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) alumina
(except in bulk), aluminum, and
aluminum products, and(2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities named in (1) above, from
the facilities of Kaiser Aluminum and
Chemical Corporation, at Trentwood,

Mead, and'
CA, under a
Kaiser Alun
Oakland, C
Francisco, (

Passengers

racoma, WA, to points in
continuing contract(s) with

ninurn & Chemical Corp., of
A. (Hearing site: San
2A, or Spokane, WA.)

MC 14645F, filed February 21,1979.
Applicant: SHARP BUS LINES LIMITED,
R.R. #2, St. George, Ontario, Canada
NOE 1NO. Representative: Robert D.
Gunderman, 710 Statler Bldg., Buffalo,
NY 14202. To operate as a common
carrier, by motor vehicle, in foreign
commerce only, over irregular routes,
transporting passengers and their
baggage, in special and charter
operations, beginning and ending at all
ports of entry on the international
boundary line between the United
States and Canada, and extending to
points in the United States (including
AK, but excluding 1-fI). (Hearing site:
Buffalo, NY.)

Freight Forwarder

FF 434 (Sub-4F], filed February 21,
1979. Applicant: TRANSCONEX, INC,
3000 N.W. 74 Ave., Miami, FL 33152.
Representative: Alan F. Wohlstetter,
1700 K St., NW., Washington, DC 20000.
To operate as a freight forwarder, in
interstate commerce, in the
transportation of general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, motor
vehicles, commodities in bulk, and those
requiring special equipment), in
containers or trailers, from Atlanta, CA,
to Savannah, GA, restricted to the
transportation of traffic (1) having an
immediately subsequent movement by
water or air and (2) destined to a point
outside the United States. (Hearing site:
Atlanta, GA)
[FR Doc. 79-17703 Filed -- M, R45 am]
BILLING CODE 7035-01-M

[Notice No. 84]

Motor Carrier Temporary Authority
Applications
May 21, 1979.

The following are notices of filing of
applications for temporary authority
under Section 210(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
beifiled with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
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copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of-authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.,

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as othenvise noted.

Motor Carriers of Property

MC 381"{Sub-19TA), filed April 18,
1979. Applicant GENOVA EXPRESS
LINES, INC., P.O. Box 136,
Williamstown, NJ 08094. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. (1) Batteries and
(2) equlpment materials and supplies
used in the manufacture and sale of the
commodities in (1) (except commodities
in bulk), between the facilities of Exide
Power Systems, Division of ESB
Incorporated located at or near Sumter,
SC, on the one hand, and, on the other,
points in PA, NJ, NY, MD and DE, for
180 days. Supporting shipper(s): Ekide
Power Systems, Division ESB
Incorporated, 10 Gibralter Road,
Horsha.h, PA 19044. Send protests to:
District Supervisor, ICC, 428 East State
Street, Room 204, Trenton, NJ 08508.

MC 2091 (Sub-3TAj, filed April 10,
1979. Applicant: REDDICK AUTO
EXPRESS, ING., P.O. Box 47, North
Syracuse, NY 13212. Representative:
Herbert M. Canter, Esq. andBenjamin D.
Levine, Esq., 305 Montgomery Street,
Syracuse, NY 13032. General
commodities (except those of unusual
value, Classes A and B explosives,
household goods, as defined by the
Commission, commodities in bulk -and

commodities requiring special -
equipment), between Syracuse, NY on
the one hand, and on the other, points in
Madison and Oneida Counties, NY.
Supporting shipper(s): There are 10
supporting shippers. Their statements
may be examined at the office listed
below or headquarters. Send piotests to:
Interstate Commerce Commission. U.S.
Courthouse and Federal Bldg., 100 S.
Clinton, St-Room 1259, Syracuse, NY
13260.

MC 2960 [Sub-31TA), friled April 18,
1979. Applicant: ENGLAND
TRANSPORTATION COMPANY OF
TEXAS, 2301 McKinney St, Houston TX
77023. Representative: Lawrence A.
Winkle, Suite 1125 Exchange Park, P.O.
Box 45538, Dallas, TX 75245. Common
carrier over irregular routes. Chemicals
in ocean going containers from the
facilities of Dow Chemical USA at or
near Freeport, TX to Houston, TX.
Restricted to traffic originating at the
above origin and restricted to traffic
having a subsequdnt movement by
water. Seeking 180 days authority. An
underlying ETA seeks 90 days.
Supporting shipper(s): Sealand Service,
Inc., 8402 Clinton Dr., Galena Park, TX
77547. Send protests to: John F. Mensing,
8610 Federal Bldg., 515 Rusk Ave.
Houston, TX 77002.

MC 4941 (Sub-44TA), filed April 13,
1979. Applicant: QUINN FREIGHT
LINES INC., 1093 North Montello Street,
Brockton, MA 02403. Representative:
Russell S. Callahan (same address as
applicant). Authority sought to operate
as a common carrier, over irregular
routes in the transportation ofgypsum
and gypsum products andmnaterials,
equipment and supplies usedin the
installation and distribution ofg psum
and gypsum products, from Buchanan.
NY to points in PA for 180 days.
Supporting shipper(s): Georgia-Pacific
Corporation, 1062 Lancaster Ave.,
Rosemont, PA 19010. Send protests to:
John B. Thomas, District Supervisor,
Interstate Commerce Commission, 150
Causeway Street. Room 501, Boston, MA
02114.

MC 9291 (Sub-IOTA], filed April 23,
1979. Applicant: CARROL BALL
TRANSPORT, INC., P.O. Box 53,312 E.
Market Centerville, KS 66014.
Representative: Clyde N. Christey,
Kansas Credit Union Bldg., 1010 Tyler,
Suite 110-L Topeka, KS 66612. (1)
Salvage Railroad Tracks, Railroad Ties
and Sal vage Bridge Steel, between
points and places in MO, IA, IL, AR. SD,
NE, KS, OK.and CO; and (2) Items
Necessary in the Construction and
Repair of Railroads, from Denver, CO,
Columbus, MS. Houston and Texarkana,

TX, Kansas City, MO, Madison and
Carbondale, I1, Birmingham, AL,
Atlanta, GA. E St. Louis, IL to points and
places in MT, WY. NV, UT, CO, NM,
ND. SD, NE. KS, OK, TX, MN, IA, IL IN,
KY, TN MS, AL and GA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Ties &
Tracks, Inc.. 8500 Flora, Kansas City,
MO 64131, and Smith-Miller
Construction Co., Inc., P.O. Box 448,
Pleasanton. KS 67405. Send protests to:
Thomas P. O'Hara, DS,'ICC, 256 Federal
Bldg., 4444 S.E. Quincy, Topeka, KS
66683.

MC 52861 (Sub-63TA), filed February
5.1979. Applicant: WILLS TRUCKING,
INC., 4500 Rockside Road, Cleveland,
OH 44131. Representative: John A.
Wilson, 3185 Columbia Road, Richfield,
OH 44288. Scrap metal (non-ferrous) in
dump vehicles, from Belleville, MI, to
Wabash. IN andDepue and Chicago, IL.
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Huron Valley Steel, 41000 Huron River
Drive, Belleville, MI 48111. Send protests
to: Mary WVehner, District Supervisor,
Interstate Commerce Commission, 1240
E. Ninth Street, Cleveland, OH 44199.

MC 70151 (Sub-52TA). filed April 18,
1979. Applicant: UNITED TRUCKING
SERVICE, INC. 8505 West Warren
Avenue, Dearborn, MI 48126.
Representative: LaVergne L. Adsit, 8505
West Warren Avenue, Dearborn, Nit
48126. General Commodities (except
those of unusual value, Class A and B -
Explosives,-bousehold goods as
described by the Commission,
commodities in bulk and commodities
requiring special equipment). Serving
Honda of America Manufacturing, Inc.
plantsite located on U.S. Hwy 33, 7 miles
northwest of Marysville, Union County,
OH as an off-route point in connection
with carriers presently authorized
regular route operations to and from
Columbus, OH. Supporting shipper(s):
Honda of America Mfg. Inc. 6600 Busch
Blvd. Suite 201, Columbus, OH 43229.
Send protests to: C. R. Flemming, DIS,
LC.C., 225 Federal Building, Lansing, MI
48933.

MC 82841 (Sub-252TA), filed April 11,
1979. Applicant: HUNT
TRANSPORTATION. INC., 10770 "r' St.
Omaha, NE 68127. Representative:
William . Christensen, (same address
as applicant). Iron and steel articles,
from the facilities of Armco, Inc., at
Ashland, KY and Middletown, OH to
points in AR, KS. IA. MN, MO, N, OK,
TX, CO, M , and LA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Armco, Inc., 70S
Curtis Street, Middletown, OH. Send

" I II I II I I II I I I I
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protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 94901 (SuOb-6TA), filed April 25,
1979. Applicant: EDDY MOVING &
STORAGE CO., INC., 4 Warehouse
Lane, Elmsford, NY 10523.
Representative: John-L. Alfano, Esq., 550
Mamaroneck Avenue, Harrison, NY
10528. Printed matter, documents and
records, between Dobbs Ferry, NY, on
the one hand, and, on the other,
Westport and Farmington, CT. An
underlying ETA seeks 90 days authority.
(For 180 days.) Supporting shipper(s):
Stauffer ChemicalCompany, Dobbs
Ferry, NY 10522. Send protests to: Maria
B. Kejss, Transportation Assistant,
Interstate Commerce Commission, 26
Federal Plaza, New York, N.Y. 10007.

MC 94901 (Sub-7TA), filed April 25L.
1979. Applicant: EDDY MOVING &
STORAGE CO., INC., 4 Warehouse
Lane, Elmsford, NY 10523.
Representative: John L. Alfano, Esq., 550
Mamaroneck Avenue, Harrison, NY
10528. Unexposed dryphoto films,
electrical appliances or instruments, X-
.Ray accessories (no tubes), paper and
chemicals, between Elmsford, NY, on
the one hand, and, on the other, points'
in CT. An underlying ETA seeks 90 days
authority. (For 180 days.) Supporting
shipper(s): Picker Corporation, Elmsford,
NY 10523. Send protests to: Maria B.
Kejss, Transportation Assistant,
Interstate Commerce Commission, 26
Federal Plaza, New York, N.Y. 10007.

MC 101280 (Sub-11TA), filed April 18,
1979. Applicant: PARIS TRANSPORT,
INC., 500 West Monroe St., Paris, IL
61944. Representative: Michael W.
O'Hara, 300 Reisch Bldg., Springfield, IL
62701. Corn and corn products from
Paris, IL, to Louisville, KY; Buffalo and
Depew, NY, and points in IA, NM, and
MO, (restricted to movements
originating at the facility of Illinois
Cereal Mills, Inc., at Paris, IL.)
Supporting shipper(s): Illinois Cereal
Mills, Inc., 615 South Jefferson St., Paris,
IL 61944. Send protests to: Charles D.
Little, District Supervisor, ICC, Rm. 414
Leland Office Bldg., 527 East Capitol
Avenue, Springfield, IL 62701.

MC 104430 (Sub-56TA), filed April 24,
1979. Applicant: CAPITAL.TRANSPORT
CO., INC., P.O. Box 408, McComb, MS
39848. Representative: Fred W. Johnson,-
Jr., P.O. Box 22628, Jackson, MS 39205.
Petroleum and petroleum products, in
bulk, in tank vehicles, from
Montgomery, AL to points in MS, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Dynamic Industries, Inc., 2810 Glenda
Ave., Ft. Worth, TX 76117. Send protests

to: Alan Tarrant, D/S, ICC, Rm. 212,145
E. Amite Bldg., Jackson, MS 39201.

MC 111201 (Sub-42TA), filed April 6,
1979. Applicant: J. N. ZELLNER & SON
TRANSFER COMPANY, P.O. Box 91247,
East Point, GA 30365. Representative:
Archie B..Culbreth, Suite 202, 2200
Century Parkway, Atlanta, GA 30345.
Metal containers and tin plate, and
materials, equipment and supplies used
in the manufacture or distribution of
metal containbrs and tin plate (except in
bulk) between the facilities of Crown
Cork and Seal Company, Inc., at or near
Atlanta, GA, on the one hand, and on
the other, points in AL, FL, NC, SC and
TN for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Crown Cork and Seal
Company, Inc., 125 Ottley Drive,
Atlanta, GA 30324. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St., N.W., Room.300, Atlanta,
'GA 30309.

MC 112q01 (Sub-228TA), filed March
24,1979. Applicant: TRANSPORT
SERVICE CO., 15 Salt Creek Lane,
Hinsdale, IL 60521. Representative: Gene
Smith (address same as applicant).
Liquefied Petroleum Gas, in bulk, in
shipper-owned tank trailers, from East
Chicago, IN to points in GA, IL, IA, KY,
Mi, MN, MO, OH, PA and WI for 180
days. Supporting Shipper(s): Phillips
Petroleum Company, 222 East Ogden
Avenue, Hinsdale, IL 60521. Send
protests to: Annie Booker, TA, Interstate
Commerce Commissioh, 219 South
Dearborn Street, Room 1386, Chicago, IL
60604.

MC.113271 (Sub-55TA), filed April 17,
1979. Applicant: CHEMICAL
TRANSPORT, P.O. Box 2644, Great
Falls, MT 59403. Representative: Ray F.
Koby, P.O. Box 2567, Great Falls, MT
.59403. (a) Empty beverage containers,
and (b) empty beverage containers and
incidential advertising and display
materials when moving in the same
vehicle at the same time from points in
King, Pierce and Snohomish Counties,
WA to points in MT, for 180 days.
Supporting shipper(s): Great Falls Coca-
Cola Bottling Co., Inc., 1117 Seventh St.
South, Great Falls, MT 59403. Send
protests to: Paul J. Labane, D/S, ICC
2602 First Aivenue North Billings, MT
59101.

MC 115311 (Sub-SlTA), filed March
21, 1979. Applicant: J & M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, GA 31061.
Representative: Ralph B. Matthews, 235
Peachtree St., Suite-1200, Atlanta, GA
30303. Limestone from Calibage Grove
Quarry, Taylor County, FL to points in
the States ofAL, GA, NC, SC, and TN.

for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Farmers Dolomite Lime Company, 900
Second St., N.E., P.O. Box 1010, Moultrie,
GA 31768. Send protests to: Sara K.
Davis TA, ICC, 1252 W. Peachtree St.,
N.W., Room 300, Atlanta, GA 30309.

MC 115730 (Sub-73TA), filed February
15, 1979. Applicant: THE MICKOW'
CORP., P.O. Box 1774, Des Moines, IA
50309. Representative; Cecil L. Geottsch,
1100 Des Moines Bldg., Des Moines, IA
50309. Conveyorparts and structural
components from Gering, NE, to the
Captain Mine Site at or near Percy, IL,
for 180 days. An underlying ETA seeks
90 days authority, Supporting shipper(s):
Lockavood Corp., Highway 92-Box 190,
Gering, NE 69341, Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 5P309.

MC 115730 (Sub.74TA), filed April 0,
1979. Applicant: THE MICKOW CORP.,
P.O. Box 1774, Des Moines, IA 50300.
Representative; Cecil L. Goettsch, 1100
Des Moines Bldg., Des Moines, IA 50309.
(1) steel tubing from Warren, OH to
Hydraulics Unlimited Mfg. Co. in Eaton,
CO; (2) hydraulic hoists from Eaton, CO
to points in and east of KS, ND, NE, OK,
SD, and TX for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Hydraulics Unlimited Mfg,
Co., 600 Oak St., Eaton, CO 80615. Send
protests to: Herbert W, Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309,

MC 115730 (Sub-75TA), filed April 11,
1979. Applicant: THE MICKOW CORP.,
P.O. Box 1774, Des Moines, IA 50308.
Representative: Cecil L. Geottsch, 1100
Des Moines Bldg., Des Mines, IA 50309,
Iron and steel articles from Norfolk, NE
to points in the United States (except
AK and HI) for 180 days. Anl underlying
ETA seeks 90 days authority. Supporting
shipper(s): Vulcraft Division, Nucor
Corporation, P.O. Box 59, Norfolk, NE
68701. Send protests to: Herbert W,
Allen, DS, ICC, 518 Federal Bldg., Dos
Moines, IA 50309.

MC 115841 (Sub-704TA), filed April 20,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919,
Representative: D. R. Beeler (same
address as applicant). Furniture,
furnishings, accessories and fixtures
from North Carolina and Virginia to
points in WI, IL, MN & MO, for 180 days,
Supporting shipper(s): Wicks Furniture,
351 W. Dundee Road, Wheeling, IL
60090. Send protests to: Glenda Kuss, T/
A, ICC, Suite A-422, U.S. Courthouse,
801 Broadway, Nashville, TN 37203.

MC 118130 (Sub-112TA), filed April 11,
1979. Applicant: SOUTH EASTERN
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XPRESS, INC., P.O. Box 4550, Fort
Worth, TX 76115. Representative: Billy
R. Reid, P.O. Box 8335, Fort Worth, IX
76112. Bananas, and agricultural
commodities exempt from regulations
under Section 203(b)(6) of the Act in
mixed loads with bananas, from Port
Heuneme, CA, to points in AZ, AR, CA,
CO, ID, IA, KS, LA, MN, MO. M. NE,
NM, NV, ND, OK OR, SD, TX, UT. WA.
and WY, for 180 days. An underlying
ETA-seeks 90 days authority. Supporting
shipper(s): Del Monte Bananas
Company, P.O. Box 011940, Miami, FL
33101. Send protests to: l4artha A.
Powell, TIA, LC.C., Room 9A27 Federal
Building, 819 Taylor Street, Fort Worth,
TX 76102.

MC 118570 (Sub-STA), filed April 19,
1979. Applicant: DE FAZIO EXPRESS,
INC., 1028 Springbrook Avenue, Moosic,
PA 18507. Representative: Edward M.-
Alfano, 550 Mamaroneck Avenue,
Harrison, NY 10528. Contract carrier
irregular xoutes: such commodities as
are dealt in by a manufacturer of
carbonated beveragi'sandmaterials,
equipment and supplies used in the
production, manufacture and
distribution of carbonated beverages,
except commodities in bulk, from the
facilities of Cantrell & Cochrane, Inc. at
Elizabeth ard Garfield, NJ, to Baltimore
and Landover, MD, Washington, DC,
points in PA on and east of U.S. Hwy 15,
Camp Hill, Carlisle, Gettysburg,
Mechanicsburg, and Shiremanstown, PA
for 180 days. Supporting shipper(s):
Cantrell & Cochrane, Inc., 397 E. 54th
Street, Elmwood Park, NJ 07407. Send
protests to: ICC, Federal Reserve Bank
Bldg., 101 N. Seventh Street, Room 620,
Philadelphia, PA 19106.

MC 119630 (Sub-22TA), filed April 26,
1979. Applicant: VAN TASSEL, INC., 5"h
& Grand, littsburg, KS 66762.
Representative: Dean Williamson, Suite
615 East, The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Plastic pipe, iron gate valves, and fire
hydrants, from Springfield, IL to points
in IA, KS, & MO., for 180 days, common,
irregular; supporting shipper. Contract
Utility Sales Company, Springfield, IL
62708; send protests to: M. E. Taylor, DS,
ICC, 101 Litwin Bldg., Wichita, KS 67202.

MC 119710 (Sub-27TA), filed April 25,
1979. Applicant: SHUPE BROS. CO., P.O.
Box 929, Greeley, CO 80631.
Representative: Paul F. Sullivan, 711
Washington Bldg., Washington, D.C.
20005. Contract carrier irregular route:
(A) Dry animal and poultry feeds and
feed ingredients andmaterials and
supplies used in the raising of livestock
(except liquid commodities, in bulk, in
tahk vehicles) from the facilities of

Moorman Manufacturing Co., Herford,
TX to points in NM. OK, KS, CO and NE:
and (B) equipmen materials and
supplies (except liquid commodities, in
bulk, in tank vehicles) used in the
manufacture of the commodities named
in (A) above from the destination area
to the described facilities of the named
shipper, restricted to service performed
under contract with Moorman
Manufacturing Co., Quincy, IL, for 180
days. Underlying ETA filed seeking 90
days authority. Supporting shipper.
Moorman Manufacturing Co., 1000 N.
30th St. Quincy, IL 62301. Send protests
to: D/S Roger I. Buchanan, ICC, 492 U.S.
Customs House, 721 19th St., Denver,
CO 80202.

MC 124170 (Sub-123TA), filed April 2,
1979. Applicant FROSTWAYS, INC.,
3000 Chrysler Service Drive, Detroit, MI
48207. Representative: William J. Boyd.
600 Enterprise Drive, Suite 222, Oak
Brook. IL 60521. Meals, from the
facilities of Peschke Packing Co.,
Detroit, MI to Dallas and Laredo, TX, for
180 days. An underlying ETA for 90 days
has been granted. Supporting shipper(s):
Peschke Packing Co, 18815 Sherwood
Avenue, Detroit, MI 48234. Send protests
to: C. R. Flemming. D/S. ICC, 225
Federal Building, Lansing, MI 48933.

MC 124170 (Sub-I24TA), filed April 12
-1979. Applicant FROSTWAYS, INC,

3000 Chrysler Service Drive, Detroit, Mi
48207. Representative: William J. Boyd,
600 Enterprise Drive, Suite 222, Oak
Brook, IL 60521. Bananas and
agricultural commodities exempt from
regulation under Section 10526(a)(6) of
the Interstate Commerce Act when
transported in mixed loads with
bananas, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s]: Del Monte Banana Company,
1201 Brickel Avenue, Miami, FL 33101.
Send protests to: C. I Flemming, D/S,
ICC, 225 Federal Building, Lansing, MI
48933.

MC 124251 (Sub-63TA), filed March
16, 1979. Applicant: JACK JORDAN,
INC., 3681 South Dixie Road, (P.O. Box
689), Dalton, GA 30720. Representative:
Archie B. Culbreth, Suite 202, 220
Century Parkway, Atlanta, GA 30345.
Plastic liquid, adhesives and latex,
liquid, in buLk, in tank vehicles from
DeKalb County, GA to Norfolk, VA and
New Orleans, LA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Industrial
Adhesives, Inc., 359 Dekalb Industrial
Way, Decatur, GA 30030, Send protests
to: Sara K. Davis, TA. ICC, 1252 W.
Peachtree St., NW., Room 300, Atlanta.
GA 30309.

MC 124251 (Sub-64TA), filed March
19.1979. Applicant: JACK JORDAN,
INC., P.O. Box 689, Dalton. GA 30720.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta. GA 30345. Late-, liquid, in bulk.
in tank vehicles from the facilities of
GAP Corporation at or near
Chattanooga, TN to the facilities of GAF
Corporation at or near Fullerton PA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
GAP Corporation. P.O. Box 6037.
Chattanooga, TN 37401. Send protests
to: Sara K. Davis, TA. ICC, 1252 W.
Peachtree St., NW, Room 300, Atlanta.
GA 30309.

MC 124251 (Sub-65TA). filed April 9,
1979. Applicant- JACK JORDAN, IC.
P.O. Box 689, Dalton, GA 30720.
Representative: Archie B. Cubreth.
Suite 202 2200 Century Parkway,
Atlanta. GA 30345. Liquid Chemicals, in
bulk, in tank vehicles from Fulton
County, GA, to points in CO, TY. and
UT, and points in the US in and east of

N. I MO, AR, and LA for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): AZS
Chemical Company, 762 Marietta Blvd..
Atlanta, GA 30318. Send protests to:
Sara K. Davis, TA, ICC, 1252 IV.
Peachtree St, NW. Room 300, Atlanta,
GA 30309.

MC 124251 (Sub-66TAI, filed&Aprl 11.
1979.'Applicant: JACK JORDAN, NC..-
38 South Dixie Road, P.O. Box 689,
Dalton, GA 30720. Representative:
Archie B. Culbreth, Suite 202. 2200
Century Parkway, Atlanta, GA 30345. (1)
Overprint varnish in bu&. in tank
vehicles, from the facilities of Mead
Chemicals at or near Atlanta, GA to the
facilities of Mead Packaging. Division of
The Mead Corporation, at or near Buena
Park, CA. (2) Ethyl acetate, denatured
ethyl alcohol andnormalpropyl acetate
or alcohol, from Longview, TX, to the
facilities of Mead Chemicals at or near
Atlanta, GA (3) Isopropanol andmethy)
ethylketone, from Baton Rouge, LA, to
the facilities of Mead Chemicals at or
near Atlanta.GA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Mead Chemicals.
949 Herndon St., NW., Atlanta, GA
30302. Send protests to: Sara K. Davis,
TA. ICC, 1252 W. Peachtree St., NW.,
Room 300, Atlanta, GA 30309.

MC 124511 (Sub-SSTA), filectApril 5.
1979. Applicant: OLIVER MOTOR
SERVICE, INC., P.O. Box 223, East
Highway 54, Mexico, MO 6526s.
Representative: Leonard R. Kofkin, 39
South LaSalle Street, Chicago, IL 60603.
Steel articles, from Chicago, IL and -
points within its commercial zone to the
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facilities of A. B. Chance at Washington,
MO, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): A. B. Chance Co., 100 West
loth, Washington, MO 63090. Send

_protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street, Kansas City, MO 64106.

MC 127730 (Sub-3TA), filed April 17,
1979. Applicant: A.A.A. CARTAGE,
INC., 5938 South 13th, Milwakee, WI
53221. Representative: Rolfe Hanson, 121
W. Doty St., Madison, WI 53703.
General commodities, except Classes A
& B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
the use of special equipment and (2)
empty demountable steamship
containers between Hartford, WI, on the
one hand, and Milwaukee, WI and
Chicago, IL on the other hand restricted
to shipments having an immediate prior
or subsequent movement by rail or
water, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Micro Design, Inc., 857 W.
State St., Hartford, WI-53027. Send
protests to: Gail Daugherty,
Transportation Asst., ICC, Bureau of
Operations, U.S. Federal Bldg. and -
Courthouse, 517 East Wisconsin Ave.,
Rm. 619, Milwaukee, WI 53202.

MC 128021 (Sub-40TA), filed April 25,
1979. Applicant: DIVERSIFIED
TRUCKING CORP., 309 Williamson
Avenue, Opelika, AL 36901.
Representative: Robert E. Tate, P.O..Box
517, Evergreen, AL 36401. Contract,
irregular: (1) Charcoal, charcoal
briquets, vermiculite, active carbon,
hickory chips, charcoal lighter fluid,
and charcoal grills and accessories
between all points in the United States,
under a contract or contracts executed
ahd in force with The Husky Industries,
Inc., of Atlanta. GA, for 180 days.
Supporting Shipper(s): Husky Industries,
Inc., 62 Perimeter Center, East, Atlanta,
PA 30346. Send protests to: Mabel E.'
Holston, T/A. ICC, Room 1616, 2121
Building, Birmingham, AL 35203.

MC 133541 (Sub-6TA), filed April 26,
1979. Applicant:'McKIBBEN MOTOR
SERVICE, INC., 494 W. Sharon Rd.,
Cincinnati, OH 45246. Representative:
James Duvall, 220 W. Bridge St., Dublin,
OH 43017. Contract carrier: irregular
routes: Containers, container ends, and
materials equipment and suppolies used
in tfte manufacture, sale and
distribution of containers, btween the
facilities of Continental Can Company-
U.S.A. at Sharonville, Worthington and
Columbus, OH, on the onehand, and, on
the other, points in IL, IN, KY, MI and

TN, fo6r180 days. An underlying ETA'
seeks 90 days authority. Supporting
Shipper(s): Continental Can Company-
U.S.A., J. R. Jandora, Regional Manager-
Traffic & Distribution, 11550 Mosteller
Rd., Cincinnati, OH 45241. Send protests

- to: Bureau of Operations, ICC, Win. J.
Green, Jr., Federal Bldg., 600 Arch St.,
Room 3238, Philadelphia, PA 19106.

MC 135691 (Sub-29TA), filed April 26,
1979. Applicant: DALLAS CARRIERS
CORP., 3610 Garden Brook Drive, Box
340080, Dallas, TX 75234.
Representative: J. Max Harding, P.O..
Box 82028, Lincoln, NE 68501. Contract
carrier, irregular routes, sugar, citric
acid, andxylitol (a wood sugar), except
in bulk, from the facilities of Hoffrmann-
LaRoche, Inc., located at or near
Belvidere, Nutley and Branchburg, NJ to

>Salisbury, MD; Decatur, GA; Dallas and
Ft. Worth, TX; and points in CA, IL, IN,
tA, MI, MO, NE, NC, OH and VA for 180
days. Underlying ETA for 90 days filed:
Performed under a continuing •
contract(s) with Hoffmann-LaRoche, Inc.
Supporting Shipper(s): Hoffinaun-
LaRoche, Inc., 340 Kingsland St., Nutley,
NJ 07110. Send protests to: Opal M.
Jones, Trans. Asst., Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, TX 75242.

MC 136500 (Sub-7TA), filed April 17,
1979. Applicant: SERVICE EQUIPMENT
& TRUCKING, INC., Box 162, Mattoon,
IL 61932. Representative: Robert T.
Lawley, 300 Reisch Bldg., Springfield, IL
62701. Steel articles and parts used in
the manufacture of railroad freight cars
for the account of Portec, Inc., Midwest
Railcar Operations from points in the
U.S. except AL and HI to Clinton, IL,
and from Clinton, IL, to Novi, MI;
Waukesha, WI; and Winder and
Columbus, GA. Supporting shipper(s):
Portec, Inc. Midwest Railcar Operations,
213 West Adams, Clinton, IL 61727. Send
protests to: Charles D. Little, DS, ICC,
RM 414 Leland Office Bldg.s.527 East
Capitol Ave., Springfield, IL 62701.

(MC 136511 (Sub-46TA), filed April 13,
1979. Applicant: VIRGINIA
APPALACHIAN LUMBER
CORPORATION, 940 Timberlake Road,
Lynchburg, VA 24502. Representative:

'Elizabeth A. Purcell, 805 McLachlen
Bank Building, 666 Eleventh Street NW.,
Washington, D.C. 20001. Newfurniture,
(1) from the facilities of Stanley
Furniture Division of Mead Co. at
Waynesboro, VA to points in CO, NM,
WY, MT, and LA (2) from the facilities
of Stanley Furniture Division of Mead
Co. at Stanleytown, VA and West End,
NC to points in CO, NM, WY, MT, TX,
OK and LA, for 180 days. Supporting
shipper(s): The Mead Corporation,

Courthouse Plaza Northeast, Dayton,
OH 45463. Send protests to, Charles F.
Myers, DS, ICC, Room 10-502 Federal
Bldg., 4o0 North 8th Street, Richmond,
VA 23240.

MC 138841 (Sub-13TA), filed April 13,
1979. Applicant: BLACK HILLS
TRUCKING CO., P.O. Box 2130, Rapid
City, SD 57709. Representative: James
W. Olson, P.O. Box 1552, Rapid City, SD
57709. Swinging beef and beef products
from Gibbon, NE to Los Angeles, CA
commercial zone for 180 days.
Supporting shipper(s): Gibbon Pack, P.O.
Box Q, Gibbon, NE 68840. Send protests
to: J. L. Hammond, DS, ICC, Room 455,
Federal Bldg., Pierre, South Dakota
57501.

MC 138841 (Sub-14TA), filed April 18,
1979. Applicant: BLACK HILLS
TRUCKING CO., P.O. Box 2130, Rapid
City, SD 57709. Representative: James
W. Olson, P.O. Box 1552, Rapid City, SD
57709. Beef from Gibbon, NE to Portland,
OR, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Gibbon Pack, P.O. Box Q,
Gibbon, NE 68840. Send protests to: J. L,
Hammond, DS, ICC, Room 455, Federal
Bldg., Pierre, SD 57501. "

MC 139190 (Sub-7TA), filed April 24,
1979. Applicant: KOCH TRUCK LINE,
INC., 619 Iowa, Sabetha, KS 60534.
Representative: Eugene W. Hiatt, 207
Casson Bldg., 603 Topeka Blvd., Topeka,
KS 66603. Contract carrier: irregular
routes: (1) Agricultural Machinery and
Parts and Flatbed Trailers, from
Marysville, KS to CA, CO, IA, ID, IL, IN,
MN, MO,'NY, OH, PA, WA, WI, WY;
and (2) Steel Products, Steel Plates,
Steel Bars, Steel Structurals, Steel
Tubing, TrailerAxles, Cast Iron Hubs,
and Drums for Trailer Vehicles, from
IA, IL, OH and MO to Marysville, KS,
for 180 days. An underlying ETA seeks
90 days authority, Supporting shipper.
Landoll Corporation, 1700 May Street,
Marysville, KS 66508. Send protests to:
Thomas P. O'Hara, DS, ICC, 256 Federal
Bldg., 444 S. E. Quincy, Topeka, KS
66683.

MC 140511 (Sub-IOTA), filed April 18.
1979. Applicant: AUTOLOG
CORPORATION, 319 West 101 Street,
New York, N.Y. 10025. Representative:
Larsh B. Mewhinney, Esq., 555 Madison
Avenue, New York, N.Y. 10022. Used
automobiles, vans aiid pickup trucks,
and baggage, sporting equipment, and
personal effects of the owners thereof,
in truckaway service, in secondary
movements, between Boston, MA,
Hartford, CT, New York, NY,
Philadelphia and Pittsburgh, PA, on the
one hand, and, on the other, Seattle,
WA, Portland, OR, Salt Lake City, UT,

I I II I I I •
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Denver, CO. San Francisco, San Diego
and Los Angeles, CA, Phoenix, AZ, and
Albuquerque, NM. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): 1. Geo. E. Dewey Co., Inc.,
Bloomfield, CT. 2. ABC-TV, 60 Jane St.,
New York, NY 10014.3. Grand Prix Auto
Wholesalers Inc., 1531 Jerome Ave.,
New York, N.Y. 10452.4. Herbert
Weissenstein, 800 West End Ave., New
York. NY 10025. Send protests to: Maria
B. Kejss, Transportation Assistant,
Interstate Commerce Commission, 26
Federal Plaza, New York, N.Y. 10007.

MC 141350 [Sub-2TA), filed April 2,
1979. Applicant: BOBBY STEVENS
HAULING CONTRACTORS, INC., P.O.
Box 207, Fortson, GA 31808.
Representative: Bobby Stevens (same as
applicant). Road building materials and
aggregates in bulk in dump-type
vehicles from points in GA to points in
Autauga, Barbour, Bullock, Butler,
Calhoun, Chambers, Chilton, Clay,
Cleburne, Coffee, Coosa, Crenshaw,
Dale, Elmore, Geneva, Henry, Houston,
Lee, Lowndes, Macon, Montgomery,
Pike, Randolph, Russell, Talladega, and
Tallapoosa Counties, AL, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Brady
Williamson Construction Company, P.O.
Box 6308, Columbus, GA 31907. Send
protests to: Sara K. Davis TA, ICC, 1252
W. Peachtree St. NW., Room 300,
Atlanta, GA 30309.

MC 141921 (Sub-53TA), filed March 6,
1979. Applicant: SAV-ON
TRANSPORTATION, INC., 143 Frontage
Rd., Manchester, NH 03108.
Representiv : John A. Sykes (same
address as applicant). Swimming pools,
swvmming popl parts, -nd accessories,
from East Greenwich, RI, to points in
CO, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Weatherking Products, Inc.,
1485 South-County Tr, East Greenwich,
RI 02818. Send protests to: Ross 1.
Seymour, US, ICC, Rm 3, 6 Loudon Rd.,
Concord, NH 03301.

MC 142040 (Sub-4TA), filed April 24,
1979. Applicant: AMBER DELIVERY
SERVICE INC., 25 Franklin St., Malden,
MA 02148. Representive: Joseph T.
Bambrick, Jr., P.O. Box 216,
Douglassville, PA 19518, Authority
sought to operate as a common carreir,
over irregular routes, in the

•transportation of general commodities
(except those of unusual value, Class A
and B explosives, household goods as

-defined by the Commission,
commodities in bulk, and those
requiring special equipment) limited to
individual shipments not exceeding 500
pounds betw'een all points in ME, NH,

R, CT and NY for 180 days. Supporting
shipper(s): RCA Corp., Burlington, MA."
Data General, Westboro, MA,
Microwave Associates, Burlington, MA.
The Foxboro Co., Foxboro, MA, Gould
Inc., Andover, MA and GTE
International Sys. Corp., Waltham. MA.
Send protests to: John B. Thomas.
District Supervisor, Interstate Commerce
Commission, 150 Causeway Street.
Room 501, Boston, MA 02114.

MC 142181 (Sub-STA), filed April 25,
1979. Applicant: LIBERTY CONTRACT
CARRIER, INC., P.O. Box 1104,214
Hermitige Ave., Nashville, TN 37203.
Representive: Robert L Baker, 618
United American Bank Bldg., Nashville,
TN 37219. Contract carrier irregular
routes: (1) Foodstuffs, and (2)
Commodities used in the manufacture
and distribution of foodstuffs, between
the facilities utilized by Ragu' Foods,
Inc., at or near Owensboro and
Henderson, KY and Evansville, IN. on
the one hand, and on the other, points In
IA, KS, MO. NE, NC, & OK, for 180 days.
Supporting shipper(s): Ragu' Foods, Inc..
33 Benedict Place, Greenwich, CT 06850.
Send protests to: Glenda Kuss, T/A,
ICC, Suite A--422, U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 142431 (Sub-BTA), filed April 6.
1979. Applicant: WAYMAR .
TRANSPORT CORP., 1755 S.E. 108th SL.
Runnells, IA 50237. Representive:
Thomas E. Leahy, Jr., 1980 Financial
Center, Des Moines, IA 50309. Fresh
meat from the facilities of Swift & Co. at
Rochelle, IL to Cincinnati, OH, and
Huntington, WV, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Swift & Co., 115
W. Jackson Blvd., Chicago, IL 60604.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 142831 (Sub-iTA), filed April 26,
1979. Applicant: HAMARIC
TRANSPORTATION, INC., 3318 E.
Jefferson, Grand Prairi, TX 75051.
Representative: D. Paul Stafford, Winkle
and Wells, Suite 1125, Exchange Park,
P.O. Box 45538, Dallas, TX 75245. MAetal
tubing, (1) from Allenport and Beaver
Falls, PA; Alliance, Lorain, Canton, and
Shelby, OH; Milwaukee, WI; Elkhart
and Gary, IN; Chicago and Fairbury, IL
Houston, TX; and Phoenix, AZ, to the
facilities of Kilsbuy Tubesupply located-
a Tulsa, OK- Denver, CO; Grand Prairie
and Houston, TX; Portland, OR:;Los
Angeles and San Leandro, CA; Seattle,
WA; Charlotte, NC Little Rock, AR;
New Orleans, LA, Wichita, KS; and
Birmingham, AL, restricted to traffic
destined to the facility of Kilsby
Tubesupply; (2) between the facilities of

Kilsby Tubesupply located at Tulsa, OK;
Denver, CO; Grand Prairie and Houston.
TX; Portland, OR; Los Angeles and San
Leandro, CA; Seattle. IVA; Charlotte,
NC, Little Rock, AR; New Orleans, LA:
Wichita, KS; and Birmingham, AL,
restricted to traffic originating at and
destined to the facilities of Kilsby
Tubesupply for 180 days. Underlying
ETA filed. Supporting shipper(s): Kilsby
Tubesupply, 2200 West Marshall, Grand
Prairie, TX 75050. Send protests to: Opal
M. Jones, Trans. Asst,-Interstate-
Commerce Commission, 1100 Commerce
St., Room 13C12, Dallas, TX 7524?-

MC 142941 (Sub-44TA), filed April 17,
1979. Applicant: SCARBOROUGH
TRUCK IINES, INC., 1313 N. 25th Ave.
Phoenix, AZ 85009. Representative:
Leewis P. Ames, 111 W. Monroe, 10th
Floor, Phoenix, AZ 85003. Such
commodities as are dealt in by
wholesale, retail, chain an groceiy food
business houses, and discount houses
(except commodities in bulLk), from the
facilities of S. C. Johnson & Sojn. Inc., at
ornear Waxdale, WI to AZ CA. CO
and NV, for 180 days. An underlying
ETA seeks 90 days authority. Supportini
shipper(s): S. C. Johnson & Son, Inc.,
1525 House St., Racine, WI 53403. Send
protests to: Ronald R. Mau. District
Supervisor, 2020 Federal Bldg., 230 N. I
Ave., Phoenix, AZ 85025. Supporting
shipper(s): S. C. Johnson & Son, Inc,
1525 House St., Racine, WI 53403. Send
Protests to: Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N. I,
Ave., Phoenix, AZ 85025.

MC 143501 (Sub-2TA], filed March 30
1979. Applicant: R.G.C. CARGO.
CARRIERS, INC., P.O. Box 523, South
Holland, IL 60473. Representative: JamE
E. Savitz, Suite 145,4 Professional Driv
Gaithersburg, MD 20760. Contract
carrier: Irregular route, foodstuffs and
related advertising materials and
supplies and display racks, from Spark
NV to Thornton, IL for 180 days.
Supporting shipper(s]: Specialty Brand,
Inc., P.O. Box 2187, South San Francisc
CA 94080. Send protests to: Annie
Booker, Interstate Commerce
Commission, 219 South DearbornStree
Room 1386, Chicago, IL 60604.

MC 143610 (Sub-13TA), filed Februai
23,1979, published in the Federal
Register of April 2,1979, and
republished this is'sue. Applicant: PAU
YATES, INC., 6601 West Orangewood,
Glendale, AZ 85301. Applicant's
representative: Charles E. Creager, P.C
Box 1417, Hagerstown, MD 21740.
Contract: Irregular: (1] Foods, foodstup
food treating compounds, chemicals,
preservatives and additives (except in
bulk), advertising paraphernalia and
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materials, equipment and supplies used
in the manufacture, preparation, sale
and distribution of spices, extracts,
convenience foods, snack foods,
confectionery products, food dressing,
and foodstuffs and (2) commodities, the
transportation of which are exempt from
regulation under the provisions of
section 203(b) of the Interstate
Commerce Act in mixed loads with the
commodities described in (1] above,
between points in the United States
except Alaska and Hawaii, restricted to
the movement of traffic moving from, to
or between the manufacturing facilities,
plants, warehouses, distribution centers,
processing and/or manufacturing
contractors and shipping and receiving
facilities of or used by McCormick &
Company, Inc., its divisions and its
subsidiary corporations, and limited to a
service performed under continuing
contracts with McCormick & Company,
Inc. of Baltimore, MD. Shipper:
McCormick and Co., Inc. Send protests
to Thomas Klobas, ICC, 2020 Federal
Bldg., 230 N. First Avenue, Phoenix, AZ
85025. The purpose of this republication
is to redescribe the authority sought.

MC 143701 (Sub-9TA), filed April 4,
1979. Applicant: HODGES FREIGHT
LINES, INC., 5733 Airline Highway,
Suite 805, Metairie, LA 70003.
Representative: Lester C. Arvin, 814
Century Plaza Building, Wichita, KS
67202. Prepared animal food, pet
supplies and materials and supplies
used in the manufacture thereof, (except
commodities in bulk) between the
plantsite of Hills Division of Riviana
Foods, Inc. at or near Topeka, KS;
Commerce City and Hayward, CA; and
Miami, FL on the one hand and on the
other, points and places in the U.S.
(except AK, HI, ME, NH, VT, CT, NY
and DE), for 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): Hills Division of Riviana
Foods, Jefferson and River Boulevard,
Topeka, Kansas. Send protests to:
Vernon V. Coble, District Supervisor,
Interstate Commerce Commission, 600
Federal Building, 911 Walnut Street,
Kansas City, MO 64106.

MC 143701 (Sub-10TA), filed April 25,
1979. Applicant: HODGES FREIGHT
LINES, INC., (formerly William Oberste,
Inc.), 5733 Airline Highway, Suite 805,
Metairie, LA 7000s. Representative:
Lester C. Arvin, 814 Century Plaza
Building, Wichita, KS 67202. Bananas,
and agricultural commodities exempt
from regulation under Section 203(b)(6)
of the Interstate Commerce Act, in
mixed loads with bananas having an
immediately prior movement by water
from the facilities of Best Banana, Inc.,

at or near Norfolk, VA to the States of
IL, MI, OH, NY, MA, PA, MD, WV, VA,
DC, NC, SC, MO, and IN, for 180 days.
Applicant has also filed underlying ETA
for 90 days. Supporting shipper(s): Best
Banana, Inc., 3616 Virigina Beach,
Norfolk, VA 23502. Send protests to:
Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 143730 (Sub-3TA), filed March 9,
1979. Applicant: PENINSULA
TRUCKING CO., INC., 705 Morehouse
Dr., New Castle, DE 19720.
Representative: Richard M. Ochroch, 316
S. 16th St., Philadelphia, PA 19103.
Contract carrier, irregular routes, Meat,
meat products, by-products and articles
used and distributed by meat packing
houses, between Philadelphia, PA, on
the one hand, and, on the other, points
in GA, FL, NC, SC, TN, WV and VA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Hygrade Food Products Corp., P.O.B.
4471, Detroit, MI 48219. Send protests to:
T. M. Esposito, Trans. Asst., 600 Arch
St., Room 3238, Philadelphia, PA 19106.

MC 144461 (Sub-2TA), filed April 23,
1979. Applicant: BILLY M.
EDMONDSON, d/b/a EDMONDSON
SWIFT MEAT TRANSPORT, Route 1,
Georgetown, GA 31754. Representative:
Dixie Newhouse, Suite 301, 1307 Dolley
Madison Boulevard, McLean, VA 22101,
Contract carrier, irregular route,
Foodstuffs in vehicles equipped with
temperature control from the facilities of
or utilized by M&M/ Mars Snack-Master
Division, at Albany, GA to Arlington,
TX; Waco, TX, Los Angeles and San
Francisco, CA, Denver, CO, Salt Lake
City, UT, and Kansas City, MO, under a
continuing contract with M&M/Mars
Snack-Master Division, Albany, GA for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
M&M/Mars Snack-Master Division, a
division of Mars Inc., P.O. Box 3289,
Albany, GA. Send protests to: G. H.
Fauss, Jr., DS, ICC, Box 35008, 400 West
Bay Street, Jacksonville, FL 32202.

MC 144740 (Sub-13TA), filed March
20, 1979. Applicant: L. G. DE WITT,
INC., P.O. Box 70, Ellerbe, NC 28338.
Representative: Terrence D. Jones, 2033
K Street NW., Suite 300, Washington,
DC 20006, Contract Carrier-Irregular
routes; Foodstuffs from the facilities of
or utilized by Foodways National Inc.,
located at Wethersfield and Hartford,
CT and New Paltz, NY to points in CA,
FL, GA, IL, KS, MI, MN, MO, OH, TX,
and WI, for 180 days. Supporting
shipper(s): Foodways National, Inc.,
1000 Silas Deane Highway,
Wethersfield, CT 06109. Send protests

to: Terrell Price, District Supervisor, 800
Briar Creek Rd-Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 145870 (Sub-11TA), filed April 16,
1979. Applicant; L-J-R HAULING,
INCORPORTED, P.O. Box 699, Dublin,
Virginia 24084. Representative: Wilmer
B. Hill, Attorney at law, Suite 805, 666
Eleventh Street NW., Washington, D.C.
20001. Iron and steel articles, from
points in AL, IL, IN, KY, MD, OH, PA,
TN, and WV to the facilities of
Enterprise Fabricators, Inc., at Bristol,
VA, for 180 days. An underlying ETA
seeks authority for 90 days. Supporting
shipper(s): Enterprise Fabricators, Inc.,
P.O. Box 151, Bristol, VA 24201. Send
protests to: Charles F. Myers, DS, ICC,
Room 10-502 Federal Bldg., 400 North
8th Street, Richmond, VA 23240.

MC 145950 (Sub-16TA), filed April 5,
1979. Applicant: BAYWOOD
TRANSPORT, INC., 2611 University
Parks Drive, Waco, TX 76706.
Representative: Arthur Grimes, (same
address as applicant). Meat, meat
products, and articles distributed by
meat packinghouses as described in
Sections A and C of Appendix I to the
report in Descriptions of Motor Carrier
Certificates, 61 MC. C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Armour Food
Company at or near Bayonne and Port
Newark, NJ, to Chicago, IL, for 180 days.
An underlying ETA seeks 90 days
'authority. Supporting shipper(s): Armour
Food Company, Greyhound Tower,
Phoenix, AZ 85077. Send protests to:
Martha A. Powell, T/A, I.C.C., Room
9A27, Fed. Bldg., 819 Taylor St., Fort
Worth, TX 76102.

MC 145950 (Sub-17TA), filed April 23,
1979. Applicant: BAYWOOD
TRANSPORT, INC., P.O. Box 2611,
Waco, TX 76076. Representative: Harry
F. Horak, 5001 Brentwood Stair Road,
Suite 115, Fort Worth, TX 76112. Meats,
meat products, meat by-products, and
articles distributed by meat
packinghouses as described in Sections
A, B and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities used by Swift and
Company at or near Kansas City, KS, to
points in CA and OR, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Swift &
Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to:
Martha A. Powell, T/A, ICC, 9A27 Fod.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 145950 (Sub-18TA), filed April 23,
1979. Applicant: BAYWOOD

l eth*rn! Ro.o| to.r / Vol. 44. No. 111 / Thursday, Tune 7, 1979 ]Notices



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Notices

TRANSPORT, INC., P.O. Box 2611,
Waco, TX 76076. Representative: Harry
F. Horak, 5001 Brentwood Stair Road,
Suite 115, Fort Worth, TX 76112. Mleats,
meat products, meat by-products, and
articles distributed by meat
packinghouses as described in Sections
A, B and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 AlC.C. 209 and 766
[except hides and commodities in bulk),
from the facilities used by Swift and
Company at or near Rochelle and St.
Charles; IL, to points in CA, for 180
days. Anrnderlying ETA seeks 90 days
aiithority. Supporting Shipper(s): Swift &
Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to:
Martha A. Powell, T[A, ICC. 9A27 Fed.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 145950 (Sub-19TA), filed April 23,
1979. Applicant- BAYWOOD
TRANSPORT, INC., P.O. Box 2611,
Waco, TX 76076. Representative: Harry
F. Horak,-5001 Brentwood Stair Road,
Suite 115, Fort Worth, TX 76112. Frozen
dessert topping, from the facilities used
by Swift and Company at Holland,
Michigan, to points in CA, MA and NJ,
for 180days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Swift & Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to:
Martha A. Powell, T/A, ICC, 9A27 Fed.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 145950 (Sub-20TAj, filed April 23,
1979. Applicant- BAYWOOD
TRANSPORT, INC., P.O. Box 2611,
Waco, TX 76076. Representative: Harry
F Horak, 5001 Brentwood Stair Road,
Suite 115, Fort Worth, TX 76112.
Shortening, lard, and margarine, from
the facilities used by Swift and
Company at or near Bradley, IL, to
points in CA, NM, and TX, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Swift &
Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to:
Martha A. Powell, T/A, ICC, 9A27 Fed.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 146181 (Sub-2TA), filed April 12,
1979. Applicant: NORTHEAST
TRANSPORT COMPANY, P.O. Box
1252,1325 Paterson Plank Road,
Secaucus, NJ 07094. Representive: Rick
A. Rude, Suite 801,1730 Rhode Island
Avenue, NW, Washington, DC 20036.
Contract irregular. Such commodities as
are dealt in by manufacturers and
distributors of printed matter, paper and
paper products. Between East
Greenville, PA and Franklin, KY., for 180
days. Supporting shipper(s): Brown

Printing Company, Inc., Hwy 14 West,
Waseca, MN 56903. Send protests to:
Robert E. Johnston, D/S, ICC, 9 Clinton
St., Newark, NJ 07102.

MC 146240 (Sub-ITA), filed March 8,
1979. Applicant: TOPCO TRANSPORT,
INC., North-South Road, Scranton, PA
18504. Representive: Joseph F. Hoary,
121 S. Main St., Taylor, PA 18517.
General commodities (except Class A
and B explosives, household goods as
defined by the Commission, and
commodities in bulk), between the
facilities of Topmark Distribution
Center, Inc., Scranton. PA, on the one
hand, and, on the other, points in NY,
NJ, DE, MD, MA, RI, CT, OH. NH. ME
and DC, restricted to shipments having
an origin and destination at Topmark
Distribution Center, Inc., for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Topmark Distribution Center, Inc..
North-South Road, Scranton, PA 18504.
Send protests to: P. 1. Kenworthy, D/S,
ICC, 314 US Post Office Bldg., Scranton,
PA 18503.

MC 146360 (Sub-2TA). filed April 24,
1979. Applicant: FLOYD SMITH, JR.
TRUCKING, 5303 Valle Grande,
Meridian, ID 83642. Representive:
Timothy R. Stivers, P.O. Box 162, Boise,
ID 83701. Chimney pipe and materials
and supplies used in the installation and
manufacture thereof. (1) from Logan, OH
to Belmont, Ca and Nampa,1D (2) from
Nampa, ID to Belmont CA. Logan, OH.
and Dallas, TX. (restricted to traffic
originating at or destined to-the facilities
of Metalbestos Systems, Inc.), for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Metalbestog Systems, Inc., P.O. Box 372,
1820 E. Fargo Ave., Nampa, ID 83651.
Send protests to: Barney L. Hardin, D/S,
ICC, Suite 110,1471 Shoreline Dr.. Boise.
ID 83706.

MC 146360 (Sub-3TA), filed April 24.
1979. Applicant: FLOYD SMITH, JR.
TRUCKING INC., 5303 Valle Grande.
Meridian, ID 83642. Representive:
Timothy R. Stivers, P.O, Box 162, Boise,
ID 83701. Carpets, carpet pads and
materials and supplies used in the
installation thereof, (1) from points in
GA to the facilities of Crown
Distributing Co. ht or near Salt Lake
City, UT, Boise and Pocatello, ID and (2)
from Salt Lake City, UT to the facilities
of Crown Distributing Co. at or near
Boise and Pocatello, ID, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Crown
Distributing Co., 960 West, 2610 South,
Salt Lake City, UT 54119. Send protests
to: Barney L Hardin. D/S, ICC, Suite
110, 1471 Shoreline Dr., Boise, ID 83706.

MC 146360 (Sub-4TA). filed.April 11.
1979. Applicant: FLOYD SMITH. JR.
TRUCKING, INC., 5303 Valle Grande.
Meridian, ID 83642.Representative:
Timothy R. Stivers, P.O. Box 162, Boise.
ID 83701. Bananas and pineapples; from
Mobile, AL. Galveston and Corpus
Christi. TX, Gulfport, MS. and
Wilmington, CA to Saskatoon,
Saskatchewan, Canada. Supporting
shipper(s): The Codville Co., P.O. Box
750, 2820 Jasper Ave. Saskatoon.
Saskatchewan, Canada S7K 3L9. Send
protests to: Barney L Hardin, D/S, ICC,
Suite 110,1471 Shoreline Dr., Boise, ID
83706.

MC 146651 (Sub-ITA], filed April 16.
1979. Applicant: ARTHUR W.
COULTER. d.b.a. A. W. COULTER
TRUCKING, 24280 Avenue 95, Terra
Bella, CA 93270. Representative: Earl N.
Miles, Jr., 3704 Candlewood Drive,
Bakersfield. CA 93306. Lumber, from
points in Fresno and Tulare Counties,
CA to points in the State of AZ, for 180
days. An underlying ETA seeks up to 90
days operating authority. Supporting
Shipper(s): Sierra Forest Products, P.O.
Box 608, Terra Bella, CA 93270. Send
protests to: Irene Carlos. Transportatior
Assist nt, Interstate Commerce
Commission, P.O. Box 1551, Los
Angeles, CA 90053.

MC 146800 (Sub-ITA), filed April 13.
1979. Applicant: VERMILION
BROTHERS, INC., R.R. No,. 2, Box 2,
Keokuk, IA 52632. Representative:
George Vermillion, Jr. (same as
applicant). Meat, meat products, meat
by-products and articles distributed by
meatpackinghouses as described in
Sections A and C of Appendix I to the
report in Motor Carrier Certificates 61
MCC 209 and 766 (except hides and
commodities in bulk), from Chicago. IL
to points in CA for 180 days. An
underlying ETA seeks 90 days authori.
Supporting Shipper(s): Rose Packing
Company, Inc., RIL No. 3 S. Barrington
Rd., Barrington, I, 60010. Send protests
to: Herbert W. Allen, DS, ICC. 518
Federal Bldg., Des Moines, IA 50309.

MC 146801 (Sub-TA), filed April 16.
1979. Applicant: HAROLD R.
ANDERSEN d.b.a. HAROLD
ANDERSEN MOVING SERVICE, 123
East 17th St., South Sioux City, NE
68776. Representative: D. Douglas Titu!
Suite 510, Benson Building, Sioux City,
IA 51101. Contract carrier irregular
routes: Household appliances and
articles distributed by household
appliance distributors, from Sioux Cit3
IA to all points in NE and SD, for 180
days, under contract with Jones
Distributing Co. An underlying ET.
seeks 90 days authority. Supporting
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Shipper(s): Jones Distributing Co., 2650
Bridgport, Sioux City, IA 51111. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 146820 (Sub-ITA), filed April 16,
1979. Applicant: B & G TRUCKING, INC.
77 East Wilson Bridge Road,
Worthington, Ohio 43085.
Representative: David A. Turano, 100
East Broad Street, Columbus, Ohio
43215. Contract-irregular. (1) Pulpboard
NOI in rolls, not corrugated, between
Circleville, OH, on the one hand, and, on
the other, points in IN, IL, KY and MI. (2)
Scrap or waste paper for recycling
purposes between the States of IL, IN,
OH, MI and KY. (3) PuIpboard NOI in
rolls or sheets, not corrugated between
Carthage, IN, on the one hand, and, on
the other, points in KY, PA, IL and OH.
(4) Fibreboard boxes corrugated KDF
between Anderson, IN, on the one hand,
and, on the other, points in IL, KY, MI
and OH. (5) Fibreboard boxes
corrugated KDF between Ravenna, OH,
on the one hand, and, on the other,
points in PA, Ml, IN, WV, and IL. (6)
Fibreboard boxes corrugated KDF
between Blue Ash, OH, on the one hand,
and, on the other, points in IL, IN, KY,
MI, and WV. (7) Fibreboard cans,
straight sided, set up, between Piqua,
OH, on the one hand, and, on the other,
points in PA, IN, IL, KY, and MI. (8)
Fibreboard cans, straight sided, set up,
and materials and supplies, between
Jeffersonville, IN, on the one hand, and,
on the other, points in MI, IL, and KY. (9)
Fibreboard boxes, other than
corrugated, KDF between Muncie, IN, on
the one hand, and, on the other, points
in MI, OH, IL, and KY. (10) Pulpboard
NOI, in rolls or sheets, corrugated or not
corrugated, fiberboard boxes corrugated
KDF, fiberboard boxes other than
corrugated KDF, between Carol Stream,
IL, on the one hand, and, on the other,
points in IN, OH and MI. (11) Pulpboard
NOI, in rolls or sheets, corrugated or not
corrugated, fiberboard boxes corrugated
KDF, fiberboard boxes other than
corrugated KDF, between Chicago, IL,
on the one hand, and, on the other,
points in IN, OH, and MI. Restricted to
service performed under contract or
continuing contracts with Container
Corporation of America. Underlying
ETA seeks 90 days authority. Supporting
shipper(s): Container Corporation of
America, 300 East North Ave., Carol
Stream, IL 60187. Send protests to: ICC,
WM Jr. Green Jr. Federal Bldg., 600 Arch
Street, Philadelphia, PA 19106.

Passenger Authority

MC 123481 (Sub-3TA), filed April 25,
1979. Applicant: BROWN LINES, INC.,

22 First Street West, Kalispell, MT
59901. Representative: Charles A. Webb,
Room 800 South, 1800 M Street N.W.,
Washington, DC 20036. Passengers and
their baggage and express shipments in
the same vehicle with passengers from
Kalispell, MT via U.S. Hwy 93 North to
Whitefish, MT, thence South via U.S.
Hwy 93 to junction of MT Hwy 40,
thence East over MT Hwy 40 to junction
of U.S. Hwy 2, thence East via U.S. Hwy
2 to Shelby, MT and return over the
same route serving all intermediate
points, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): There are seven supporting
shippers. Their statements may be
examined at the office listed below and
headquarters. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 123481 (Sub-4TA), filed April 25,
1979. Applicant: BROWN LINES, INC.,
22 First Street West, Kalispell, MT
59901. Representative: Charles A. Webb,
Room 800 South, 1800 M Street N.W.,
Washington, DC 20036. Passengers and
their baggage with express shipments in
the same vehicle with passengers (1)
from Kalispell, MT West to Troy, MT via
U.S Hwy 2, thence East to Junction MT
Hwy 202, thence South on MT Hwy 202
to MT Hwy 200, thence Northwest to
Sandpoint, ID and return over the same
route serving allintermediate points, and
(2) from KalispelL MT South on U.S.
Hwy 93 to Junction MT 28, thence
Southwest on MT Hwy 28 to Plaint, MT
at the junction on MT Hwy 200, thence
Northwest on MT Hwy 200 to
Sandpoint, ID and return over the same
route serving all intermediate points and
the off-route points of Elmo, Lonepine
and Hot Springs, for 180 days. An
underlying ETA'seeks 90 days authority,
Supporting shipper(s): Camas Hot
Sprins, Drawer M, Hot Springs, MT
59845, Thompson Falls-Trout Creek-
Noxon Chamber of Commerce, Box 493,
Thompson Falls, MT 59873, Lake Aire
Motel, P.O. Box 306, Hope Lake, ID
83836. Send protests to: Paul J. Labane,
DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

By the Commission.
H. G. Homme, Jr.,
Secretary,
[FR Doc. 79-17706 Filed o-6-79; 8.45 am]

SILUNG CODE 7033-01-

[Notice No. 86]

Motor Carrier Temporary Authority
Applications
May 24, 1979.

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such" service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers. of Property

MC 4405 (Sub-603TA), filed May 8,
1979. Applicant: DEALERS TRANSIT,
INC., P.O. Box 236, Tulsa, OK 74101,
Representative: Leonard L. Bennett
(same address as applicant).
Commodities which because of size or
weight require the use of special
equipment or handling and parts thereof
or accessories thereto when transported
with such commodities, from Belle
Chase, Harvey and New Orleans, LA, to
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points in IL. IN, IA, MN, & WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Power
Enterprises, Inc., P.O. Box 6261, New
Orleans, LA 70174. Avondale Ship
Yards, Harvey, LA 70058. M. G. Maher &
Co., Inc.. 442 Canal Street. New Orleans.
LA 70130.'Gulf-Eng. Co., Inc.. 1000 St.
Peters St., New Orleans, LA 70130.
Mechanical Equipment Company, Inc.,
81 Carondelet St., New Orleans, LA
70130. Send protests to: DIS, ICC, Room
240, Old Post Office, 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 8515 [Sub-16TA), filed March 20,
1979. Applicant: TOBLER TRANSFER,
INC., Jct Int. 80 and IL 89, Spring Valley,
IL Representative: Leonard R. Kofkin, 39
South LaSalle Street, Chicago, IL 60603.
Regular Routes: General commodities,
(except those of unusual value, high
explosives, livestock, household goods,
commodities in bulk, and those requiring
special equipment): (1) Between
Davenport, IA and Princeton, IL, serving
no intermediate points; From Davenport
IA over Interstate Highway 80 to
Princeton, IL and return over the same
route; (2) Betweeii Davenport. IA and
Rockford, IL, serving the intermediate
point of Sterling, IL, From Davenport, IA
over IL Highway Z to Rockford, IL and
return over the same route; (3) Between
Davenport, IA and Peoria, IL, serving the
intermediate point of Galesburg, IL,
From IA over Interstate Highway 80 to
junction Interstate Highway 74,then
over Interstate Highway 74 to Peoria, IL
and return oVer the same route; (4)
Between Rockford, IL and Mendota, IL,
serving Mendota, IL as a point of joinder
only, From Rdckford, IL over U.S.
Highway 51 to Mendota, IL and return
over the same route; and (5) Between
Davenport, IA and Galva, IL, serving no
intermediate points, From Davenport, IA
over Interstate Highway 80 to junction
Interstate Highway 74, then over
Interstate Highway-74 to junction IL
Highway 17, then over IL Highway 17 to
junction U.S. Highway 34, then over U.S.
Highway 34 to Galva, IL and return over
the same route, for 180 days. An
underlying ETA seeks 90 day authority.
Supporting shipper(s): 48 Supporting
shippers. Send protests to: Annie
Booker, TA, ICC, 219 South Dearborn
Street, Room 1386, Chicago, IL 60604.

MC 8535 (Sub-84TA), filed May 11.
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY, INC.. P.O.
Box 500, Parkton. MD 21120.
Representative: Charles J. McLaughlin,
(same as above). Iron and Steel articles,
from the facilities of Armco Inc., located
at Ashland, IY and Middletown. OH to
IL, IN and MI, for 90 days. An

underlying ETA seeks 90 days.
Restricted to traffic originating at the
above facilities. Supporting shipper(s):
Charles W. Hall, Armco Inc.,
Middletown, OH 45043. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MID 21201.

MC 15975 (Sub-14TA), filed April 17,
1979. Applicant: BUSKE LINES. INC.,
123 West Tyler Ave., Litchfield IL 62056.
Representative: Howard Buske (same
address as applicant). Common
Irregular. Air conditioners, washers,
dryers, and materials, equipment and
supplies used in the manufacture,
distribution, and repair of the above
name commodities. Restricted against
the transportation of commodities in
bulk, or those because of size and
weight, require special equipment
between the facilities of Fedders Corp.
at Edison, NJ; Buffalo, NY; Frederick and
Elkton MD; and Effingham and Herrin,
IL, on one hand, and, points n U.S., on
the other (except AK and HI), for 180
days. An underlying ETA sceks 90 days.
Supporting shipper(s): Fedders Corp.,
Woodbridge Ave., Edison, NJ 08817.
Send protests to: Charles D. Little,
District Supervisor, Interstate Commerce
Commission, Rm. 414, Leland Office
Bldg. 527 East Capitol Ave., Springfield.
IL 62701.

MC 24784 (Sub-2TA), filed May 7,
1979. Applicant: BARRY, INC., 463 South
Water, Olathe, KS 66061.
Representative: Arthur J. Cerra, 2100
TenMain Center, P.O. Box 19251. Kansas
City, MO 64141. fron and Steel Articles,
from the facilities of Bull Moose Tube
Company at Gerald, MO to points in AR.
CO. IA, KS, LA, NE, OK and TX. for 180
days. Supporting shipper(s): Bull Moose
Tube Co.. Highway 50. P.O. Box 214,
Gerald, MO 63037. Send protests to:
John V. Barry, DS, ICC. 600 Federal
Bldg.. 911 Walnut St., Kansas City, MO
64106.

MC 26825 (Sub-3TA), filed April 26.
1979. Applicant: ANDREWS VAN
LINES. INC., Seventh and Park Avenue
P.O. Box 1609. Norfolk, NE 68701.
Representative: Steven K. Kuhlmann,
P.O. Box 82028, Lincoln, NE 68501.
Pillows and padding, from Middletown.
IN to points in the States in and west of
WI, IL, MO. AR, and LA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Liebhardt Mills, Inc., P.O. Box 121, State
Road 236, Middletown, IN. Send protests
to: Carroll Russell, ICC. Suite 620, 110
No. 14th St., Omaha, NE 68102,

MC 30844 (Sub-648TA), filed May 2,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial St., P.O. Box 5000,

Waterloo. IA 50702. Representative:
John P. Rhodes (same as applicaht].
AMeats, meat products, meat by-
products-.-and articles distributed by
meat packinghouses as described in
Sections A. C and D of Appendi I to the
report in Descriptions in MAtor.Carrier
Certificates, 61 MAC.C. 209 and 766
(except hides and commodities bul-],
between Brltt andMason City, IA. on
the one hand, and. on the other, points
in and east of ND, SD, NE, CO. OK and
TX, restricted to shipments originating
at or destined to the facilities utilized by
Lauridsen Foods, Inc., at or near Britt,
IA and Armour and Co. at Mason City,
IA. for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Armour and Co., Greyhound
Tower. Phoenix. AZ 85077. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 39414 (Sub-I7TA], filed May 7,
1979. ApplicantrTl ER TRUCK LINES,
INC., 2824 Judge Road, Oakfield NY
14125. Representative. S. Michael
Richards. P.O. Box 225,44 North
Avenue. Webster, NY 14580. Contract
carrier-irregular routes. Adhes e s
building materials, gypsum and gypsum
products line, paint andpaint products,
fabricatedmetal products (except
commodities in bulk], from the facilities
of the United States Gypsum Company
at Genoa. Gypsum and Warren, OH;
Detroit. MI; East Chicago and Shoals,
IN; and Franklin Park, IL to all points in
CL DC , DM A, NJ I,
NY, OH. PA. RI. VT. VA and WM for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper:
United States Gypsum Company, 101
South Wacker Drive, Chicago, IL 60606.
Send protests to: Richard H. Cattadoris,
DS, ICC, 910 Federal Bldg., 11I V.
Huron Street. Buffalo. NY 14202.

MC 40494 (Sub-14TA). filed April 23
1979. Applicant: HILBURN TRUCKING,
INC., 19401 East 39th St., Independence,
MO 64057. Representatve: S. Harrison
Kahn. Jeremy Kahn, Suite 733
Investment Building. %Vashington. D.C.
20005. Such commodities as are dealt in
by Agricultural Equipment Dealers,
from the facilities of Deere & Company
located in Rock Island County, IL to
points in TX. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Deere &
Company, John Deere Road. Moline, IL
61265. Send protests to: V. V. Coble, DS,
ICC. 60o Federal Bldg. 911 Walnut St.,
Kansas City, MO 64106.

MC 44735 (Sub-43TA), filed April 1,
1979. Applicant KISSICK TRUCK
LINES. INC.. 71M East 12th Street.
Kansas City. MO 64126. Representative:
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John E. Jandera, 641 Harrison Street,
Topeka, KS 66603. Iron and steel
articles, from the facilities of Inland
Steel Company at East Chicago, IN, to
points in IL, IA, MO and WI, for 180
days. An underlying ETA seeks 90 days
authority. Suppqrting Shipper(s): Inland

-Steel Company, 30 West Monroe Street,
Chicago, IL 60603. Send protests to:
Vernon V. Coble, DS, ICC, 600 Federal
Building, 911 Walnut Street, Kansas
City, MO 64106.

MC 52704 (Sub-221TA), filed May 8,
1979. Applicant: GLENN McCLENDON
TRUCKING COMPANY, INC., P.O.
Drawer "H!', LaFayette, AL 36862.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Malt beverages and
related advertising materials, (except in
bulk), from the facilities of Pabst
Brewing Co. in Houston County, GA, to
points in the United States in and east of
WI, IL, MO, AR and TX (except the
States of CT, ME, MA, NH, NY, PA, RI
and VT), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Pabst Brewing Co., P.O. Box
1013, Perry, GA 31069. Send protests to:
Mabel E. Holston, T/A ICC, Room
1616-2121 Building, Birmingham, AL
35203.
_-AC 53965 (Sub-153TA), filed May 9,

1979. Applicant: GRAVES TRUCK LINE,
INC., P.O. Drawer 1387, Salina, KS
67401. Representative: Bruce A. Bullock,
same address as -applicant. Meats, Meat
Products, and Meat By-Products, and
Articles Distributed by-Meat
Packinghouses, as described in Sections
A, C and D of Appendix I to the report
in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
except hides and commodities in bulk,
between the facilities of Lauridsen
Foods, Inc. at or near Britt, IA and the-
facilities of Armour & Company at or
near Mason City, IA on the one hand,
and on the other, points in CO, NE, MO,
IL, OH, IN, KY, TN, AR, LA, TX, NM,
AZ, OK and KS, restricted to traffic
originating at or destined to the facilities
of Armour & Co. at Mason City, IA or
the facilities of Lauridsen Foods, Inc. at
Britt, IA, for 180 days. Supporting
shipper(s): Armour and Company,
Greyhound Tower, Phoenix, AZ 85077.
Send protests to: M. E. Taylor, DS, ICC,
101 Litwin Bldg., 110 North Market St.,
Wichita, KS 67202.

MC 59655 (Sub-22TA), filed April 27,
1979. Applicant: SHEEHAN CARRIERS,
INC., 62 Lime Kiln Road, Suffern, NY
10901. Representative: George A. Olsen,
POB 357, Gladstone, NJ 07934. Pldstic
bottles, from Langhofhe, PA, to points in
the New York, NY Commercial Zone,

and Cranston, RI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Pepsi-Cola
Company, Anderson Hill Road,
Purchase, NY 10577. Send protests to:
Maria B. Kejss, TA, ICC, 26 Federal
Plaza, New York, N.Y. 10007.

MC 59655 (Sub-23TA), filed May 14,
1979. Applicant: SHEEHAN CARRIERS,
INC., 62 Lime Kiln Road, Suffern, NY
10901. Representative: George A. Olsen,
POB 357, Gladstone, NJ 07934. Malt
beverages and related advertising
materials, and materials, equipment and
supplies used in the manufacture and
sale of malt beverages between points
.in Onondaga and O~wego Counties, NY,
on the one hand, and, on the other,
points in the States of CT, ME, MA, NH,
VT, VA, RI, OH, PA, MD, DE, NJ, and
NY, for 180 days. An underlying ETA
seeks 90 days authority.-Supporting
shipper(s): Miller Brewing Company,
3939 W. Highland Blvd., Milwaukee, WI
53208. Send protests to: Maria B. Kejss,
Transportation Assistant, Interstate
Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007.

MC 73165 (Sub-478TA), filed May 2,
1979. Applicant: EAGLE MOTOR LINES,
INC., 830 North 33rd Street, Birmingham,
AL 35202. Representative: R. Cameron
Rollins, P.O. Box 11086, Birmingham, AL
35202. Plastic pipe, fittings and
connections for plastic pipe, and
materials and supplies used in the
manufacture and distribution therefor,
except commodities in bulk, from the
facilities of R. & G. Sloahe
Manufacturing Company at or near
'Valley View, OH, to points in ID, SC,
WI, NJ, LA, MO, PA, MI and GA; and
from Bakersfield, Santa Ana and Sun
Valley, CA, to point in the U.S. (except
AK and HI), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): R. & G. Sloane Manufacturing
Company, 7606 North Clybourn Avenue,
Sun Valley, CA 91352. Send protests to:
Mabel E. Holston, T/A, ICC, Room
1616-2121 Building, Birmingham, Al
35203.

MC 60014 (Sub-118 TA), filed May 2,
1979. Applicant: AERO TRUCKING,
INC., Box 308, Monroeville, PA 15146.
Representative: A. Charles Tell, 100 East
Broad Street Columbus, OH 43215,
Building materials, (except in bulk) pipd
from the facilities of Johns Manville
Products Corp. at or near Manville, NJ
and Woodstock, VA to points in OH for
180 days. An ETA seeks 90 days
operating authority. Supporting
shipper(s): Johns Manville Products
Corp., 200 N. Main Street, Manville, NJ
08835. Send protests to: J. J. England, DS,

ICC 2111 Federal Bldg., Pittsburgh. PA
15222.

MC 94635 (Sub-9TA), filed April 27,
1979. Applicant: INTERSTATE SAND &
GRAVEL TRANSPORTATION, INC.,
717 Elmer Street, Vineland, N.J. 08360.
Representative: Terrence D. Jones, 2033
K Street, NW., Washington, D.C. 20000.
Contract carrier: Irregular routes: sand,
from the facilities of New Jersey Silica
Sand Co. located near Millville, NJ to
points in CT, DE, MD, MA, NY, OH, RI,
VA and PA (except points in Bucks,
Berks Lehigh, Lebanon, Lancaster,
Chester, Delaware, Montgomery and
Philadelphia Counties), for 180 days. An
underlying ETA seeks 90 day authority.
Supporting shipper(s): New Jersey Silica
Sand Co., Box 636, Millville, N.J. 08332.
Send protests to: District Supervisor,
ICC, 428 East State Street, Room 204,
Trenton, N.J. 08608. *

MC 101075 (Sub-125TA), filed May 7,
1979. Applicant: TRANSPORT, INC.,
P.O. Box 396, Moorhead, MN 56560,
Representative: Ronald B. Pltsenbarger
(same as applicant). Anhydrous
ammonia, in bulk, from Pine Bend, MN
to points in WI, and from Glenwood,
MN to points in ND and SD, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Farmers Union Central Exchange,
Incorporated, a/k/a CENEX, PO. Box
43089, St. Paul, MN 55164. Send protests
to: DS, ICC, Room 268 Fed. Bldg., 057
2nd Avehue North, Fargo, ND 58102.

MC 107515 (Sub-1231TA), filed March
29, 1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., Post Office Box
308, Forest Park, GA 30050.
Representative: Alan E. Serby & Richard
M. Tettelbaum, Serby & Mitchell, P.C.,
Fifth Floor, Lenox Towers South, 3390
Peachtree Road, NE., Atlanta, GA 30326.
Meats, meat products and meat by-
products (except commodities in bulk),
as described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MC. C,
209 and 766, and (2) foodstuffs, except
those described in (1) above, when
moving in mixed loads with articles in
(1) above, in mechanically refrigerated
vehicles, from Milan, IL to
Goodlettsville, TN and points in FL, GA,
NC and SC, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Oscar Mayer & Co., Inc., P.O.
Box 7188, Madison, WI 53707. Send
protests to. Sara K. Davis, T/A, ICC.
1252 W. Peachtree St., NW,, Rm. 300,
Atlanta, GA 30309.

MC 108185 (Sub-52TA), filed April 30,
1979. Applicant: JACK COLE-DIXIE
HIGHWAY COMPANY, 215 South 11th
Street, Minneapolis, MN 55403.
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Representative: Patrick B. Northup. 1100
Des Moines Building, Des Moines, IA
50209. (1) Tractors (except tractors Ith
vehicle beds, bed frames, or5tJi wheels);
(2) Agricultural machinery and
implements; (3) Industrial and
construction machinery and equipment;
and (4) Parts, attachments and
accessories forParts (1) through (3)
above from Detroit, M1 to points in AL
FL, GA, LA, MS, for 180 days. An
underlying ETA seeks go days authority.
Supporting shipper(s): Massey-Ferguson,
Inc., 1901 Bell Avenue, Des Moines, IA
50321. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building, 110 South
4th Street, Minneapolis, M- 55491.

MC 111434 (Sub-99TA), flied May 8,
1979. Applicant: DON WARD, INC., 241
W. 56th Avenue, Denver, CO 63216.
Representative: Don L. Ward (same
address). Aluminun Sulphate (Alum).
from Denver, CO to Amarillo, TX, for
180 days. An underlying ETA seeks
authority for 90 days. Supporting
shipper(s): Allied Chemical Corp.,
Industrial Chemicals DiV., P.O. Box
1139R1 Morristown. NJ 07960. Send
protests to: District Supervisor R. L.
Buchanan, 492 U.S. Customs House. 721
19th Street, Denver, CO 8020.

- MC 112595 (Sub-88TA), filed May 2,
1979. Applicant: FORD BROTHERS,
INC., P.O. Box 727, Ironton, OH 45638.
Representative: Richard T. Trettin (same
address as applicant). Liquidchemicals
in bulk in tank vehicles, from the
facilities of Dow Chemical U.S.A. at
Hanging Rock, OH to points in the
States of MN, IA, MO, WI,IL, IN, KY,
TN, MI, VA. WV, DE, MlD and points in
NY west of a line starting at Point
Breeze, NY and continuing along SR 98
southward to SR 39, west on SR 39 to SR
16, then south to SR 17, west to US.
Hwy 219, to the PA border, and points in
PA west of a line starting at the NY
border along US Hwy 219 southw-ard to
the MD border, for 180 days. Supporting
shipper(s): Dow Chemical U.S.A..
Eastern Division, 14955 Sprague Road,
Strongsville OH 44136. Send protests to:
J. A. Niggemyer, DS, 416 Old P.O. Bldg.,
Wheeling, WV 26003.

MC 114274 (Sub-61TA), filed May 2,
1979. Applicant: VITALIS TRUCK
LINES, INC., P.O. Box 1703, Des Moines.
IA 50306. Representative: William H.
Towle, 180 N. LaSalle St, CLcago, IL
60601. Fresh meats andpackiaghouse
products from the facilities of Wilson
Foods Corporation at Des Moines, 1A, to
points in CO. for 180 days. Aft
undierlying ETA seeks 90 days authority.
Supporting shipper(s): Wilson Foods
Corporation, 4545 Lincoln Blvd., -
Oklahoma City. OK 73105. Send protests

to: Herbert W. Allen, DS, ICC, 518
Federal Bldg., DesMoines, IA 50309.

MC 114274 (Sub-62TA), filed May 11,
1979. Applicant: VITALIS TRUCK
LINES, INC., 137 N.E. 48th SL Place. Des
Moines, IA 50300. Representative:
William H. Towle, 180 N. LaSalle St.,
Chicago, IL 60601. Beveroges from
Lenexa, KS to Omaha, NE and Cedar
Rapids and Davenport, IA for 180 days.
Supporting shipper(s): Mid-America
Container Coporation, 10001 Industrial

-Blvd., Lenexa, KS 66215. Send protests
to: Herbert W. Allen, DS, ICC, 518
Federal Bldg., Des Moines, IA 50302.

MC 115975 (Sub-36TA]. filed March
30,1979. Applicant: CBW TRANSPORT
SERVICE, INC. P.O. Box 48, St. Louis.
MO 63101. Representative: Ernest A.
Brooks II, 1301 Ambassador Bldg., St.
Louis, MO 63101. Contract Irrcgular.
'Petroleum lubricating oils, in bulk. in
tank vehicles, form the facilities of
Mobil Oil Corporation at St. Louis, MO
to Hawkeye Coal Co. at Coal Run, KY
under continuing bilateral contract with
Mobil Oil Company, for 180 days.
Supporting shipper(s): Mobil Oil
Corporation, 8350 North Central
Expressway, #522, Dallas, TX 75206.
Send protests to: Charles D. Little,
District Supervisor, Interstate Commerce
Commission, Rm. 414, Leland OMce
Bldg., 527 East Capitol Ave., Springfield,
IL 62701.

MC 115975 (Subw37TA), filed April10.
1979. Applicant: C. B. W. TRANSPORT.
P.O. Box 48, Wood River, IL 62095.
Representative: Ernest A. Brooks. I,
1301 Ambassador Bldg., SL Louis, MO
63101. Contract Irregular. Petroleum
grease, in bulk, in tank vehicles, from
the facilities of Southwest Grease at
Olathe, KS to U.S. Rubber Reclaiming
Company at Vicksburg, MS, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Mobil
Oil Corporation, 8350 North Central
Expressway, #522, Dallas, TX 75206.
Send protests to: Charles D. Little,
District Supervisor, Rm.'414, Leland
Office Bldg., 5'27 East Capitol Ave.,
Springfield, IL 62701.

MC 116045 (Sub-51TA), filed April 27,
1979. Applicant: NEUMAN TRANSIT
CO., INC.. P.O. Box 38, Rawlins, WVY
82301. Representative: Leslie R. Kehl of
Jones, Meiklejohn, Kehl & Lyons, 1600
Lincoln Center. 1660 Lincoln St., Denver,
CO 80264. Hydrogen peroxide, in bulk,
from Natrona County, WY to points in
Wy. Restricted: The service authorized
herein shall be limited to transportation
of shipments having an immediate prior
movement by rail. An underlying ETA
seeks 90 days authority. For 180 days.
Supporting shipper(s): F. M. C. Corp.,

2000 Market St.- Philadelphia. PA 19103.
Send protests to: Paul A. Naughton, DS,
ICC. Rn. 105 Federal Bldg. and Crt
House. 111 South Wolcott. Casper. Wy
82601.

MC 116254 (Sub-265TA], filed May 8,
1979. Applicant: CHEMI-HAULERS INC,
118 East Mobile Plaza. Florence, AL
35630. Representative: Mr. Hampton
Mills (same address as applicant).
Aluminum. brass and copper articles,
from Rome. NY. to points in AL, AR, FL,
GA, IA, IL. IN. KS. KY, LA. Mi, MO. MN,
MS. NC, OK. SC, TN, TX and VA. For
180 days. An underlying ETA seeks go
days authority. Supporting shipper(s):
Revere Copper and Brass Inc., P.O. Box
191, Rom, NY 13440. Send protests to:
Mabel E. Holston. TIA. ICC. Room
1616-2121 Building. Birmingham, AL
35203.

MC 117765 (Sub-Z51TA). filed May 1,
1979. Applicant: HAHN TRUCK INDI
INC. 1100 S. MacArthur, P.O. Box 75218,
Oklahoma City, Oklahoma 73147.
Representive: R. E. Hagan. 1100 S.
MacArthur. P.O. Box 75218. Oklahoma
City, Oklahoma 73147.Aron-Frozen
Foodstffs. in containers from plant site
of Vlasic Foods. Inc., Greenville, MS to
KS, OK, & MO. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippez(s): Vlasic Foods,
Inc.. 3320 West 14 Mile Road. West
Bloomfield. Mich. 46033. Send protests
to: Connie Stanley. TA. 1CC, Room 240,
Old Post Office Bldg., 215 N.W. Third
Street, Oklahoma City. Oklahoma 7310.

MC 117765 (Sub-262TA), filed April27,
1979. Applicant: HAHN TRUCK LINE,
INC., 1100 S. MacArthur, P.O. Box 75218,
Oklahoma City, Oklahoma 73147.
Representive: R_ E. Hagan (same
address as applicant). Yam, from the
facilities of Holytex Carpet Mills,
Milledgeville, GA, to the facilities of
Hollytex Carpet Mills, Anadarko, OK,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Hollytex Carpet Mills, P.O. Box 369,
Anadarko, OK 73005. Send protests to:
District Supervisor, ICC, Room 240, Old
Post Office Bldg.. 215 N.W. 3rd.
Oklahoma City, Oklahoma 73102.

MC 119765 (Sub-81TA). filed April 2,
1979. Applicant: EIGHT WAY XPRESS,
INC., 5402 So. 27th St., Omaha. N
68107. Representative: Arlyn L
Westergren. Suite 106,710 Mercy Rd.,
Omaha, NE 68106. Mleats and "
packnghouseproducts, from Harlan, IA
to Lodi, CA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Gary McFarland, Western
Iowa Pork Co., East Highway 44, P.O.
Box 510. Harlan, IA 51537. Send protests
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to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

MC 119765 (Sub-82TA)filed April 11,
1979. Applicant: EIGHT WAY XPRESS,
INC., 5402 So. 27th St., Omaha, NE
68107. Representative: Arlyn L.
Westergren, Suite 106, 7101 Mercy Rd,
Omaha, NE 68106. Such commodities as
are dealt in by grocery, hardware, and
department stores (except foodstuffs),
from the facilities of Boyle-Midway,
Division of American Home Products
Corporation at Chicago, IL to points in
AR, KS, IA, MN, MO. NE, and OK, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Boyle-Midway, Division of American
Home Products Corporation, 5151 West
73rd Street, Chicago, IL 60638. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 121664 (Su4-73TA), filed May 4,
1979. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant,
1702 First Avenue South, Birmingham,
AL 35233. Lumber, from the
International Boundary .between the
Unifed States and Canada, iM1M, to
points in AR, AL, FL, GA, LA, MS, TN
and TX; and from Camilla and
Thomasville, GA and Abbeville and Mt.
Vernon, AL, to points in OH, MI, PA,
and IN, for 180 days, An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Empire Wholesale Lumber
Company, Miami and Gault Street,
Akron, OH 44311. Send protests to: -
Mabel E. Holston, T/A, ICC, Room 1616-
2121 Building, Birmingham, AL 35203.

MC 123074 (Sqb-15TA), filed April 27,
1979. Applicant: M. L. ASBURY, INC.,
1100 South Oakwood, Detroit, MI 48217.
Representative: William B. Elmer, 21635
East Nine Mile Road, St. Clair Shores,
MI 48080. Asphalt and asphalt products,
in bulk, in tank vehicles; from Detroit,
MI to LaGrange and Steuben Counties,
IN. For 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Marathon Oil Company, 539
South Main Street, Findlay, OH 45840.
Send protests to:'C. R. Flemming, D/S,
I.C.C., 225 Federal Building, Lansing, MI
48933.

MC 125985 (Sub-27TA), filed April 10,
1979. Applicant: AUTO DRIVEAWAY
COMPANY, 310 South Michigan
Avenue, Chicago, IL 60604.
Representative: Daniel B. Johnson, 4304
East-West Highway, Washington, D.C.
20014. Pickup trucks and panel trucks
greater than % ton in secondary
movements in driveaway service,
between points in AZ, CA, CO, GA, IL,
IN, MA, NJ, NY, OR, UT and WI, for 180
days. An underlying ETA seeks 90 days

authority. Supporting shipper(s): Wacker
Corporation, 3808 W. Elm St.,
Milwaukee, WI. Sand protests to: Annie
Booker, TA, ICC, 1386 Everett Dirksen
Bldg., 219 So. Dearborn St., Chicago, IL
60604.

MC 128095 (Sub-29TA), filed April 23,
1979. Applicant: IBCO TRUCK LINE,
INC., P.O, Box 1402, Tupelo, MS 38801.
Representative: Fred W. Johnson, Jr.,
1500 Deposit Guaranty Plaza, P.O. Box
22628, Jackson, MS 39g05. New Office
Furniture from the facilities of Anderson
Hickey Company located at or near
Halls, TN and Henderson, TX to points
in the United States in and east of the
states of TX OK, KS, NE, SD and ND,
for 180 days.-An underlying ETA seeks
90 days authority. Supporting shipper(s):
Anderson Hickey Company, P.O. Box 80,
Henderson, TX 75652. Send protests to:
Floyd A. Johnson, DS, ICC, Suite 2006,
100 North Main Street, Memphis, TN
38103.

MC 128095 (Sub-30TA), filed May 7,
1d79. Applicant: IBCO TRUCK LINE,
INC., P.O. Box 1402, Tupelo, MS 38801.
Representative: Fred W. Johnson, Jr.,
1500 Deposit Guaranty Plaza, P.O. Box
22628, Jackson,.MS 39205. (1)
Polyethylene foam from Pontoto , MS to
points in AL, AR, CA, CO, FL, GA, IL,
IN, 1A, KS, KY, LA, MN, MO, NC, OH,
OK, SC, TN, TX, WA and WI; and (2)
Gussot.bags, padded bags, macerated
pads, sleeve pads, and cellulose
wadding from Salem, IL; Granite Falls
and High Point, NC to Pontotoc, MS, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Jiffy Manufacturing Co., Inc., Box 469,
Salem, IL 62881. Send protests to: Floyd
A. Johnson, DS, ICC, Suite 2006, 100.
North Main Street, Memphis, TN 38103.

MC 128205 (Sub-75TA), filed April 23,
1979. Applicant- BULKMATIC
TRANSPORT COMPANY, 12000 South
Doty Avenue, Chicago, IL 60628.
RepresentativeArnold L. Burke, 180
North LaSalle St., Chicago, IL 60601.
Fertilizer, in bulk, from Erie, Cordova,
Chicago, Lemont, Belvidere and Seneca,
IL to points in WI, MI, lk4, IL and IA, for
186 days. Supporting shipper(s):
International Minerals & Chemicals
Corp., 421 E. Hawley St., Mundelein, IL
60060, Send protests to: Annie Booker,
TA, ICC, 1386 Dirksen Bldg., 219 So.
Dearborn St., Chicago, IL 60604.

MC 128745 (Sub-3TA), filed April 27,
1979. Applicant MIEDZINSKI'S
TRANSFER, INC., P.O. Box 294,
Leonardtown, MD 20650.
Representative:'Frank-B. Hand, Jr., P.O.
Drawer C, Berryville, VA 22611.
Contract Carrier, irregular routes-
Telephone equipment, material and

supplies, between the site of the
Western Electric Co. distribution center
in Arlington County, VA, on the one
hand, and, on the other, the sites of the
Chesapeake and Potomac Telephone
Company of Maryland supply and
service centers located at Leonardtown
(St. Marys County), Odenton (Anne
Arundel Co.), and Waldorf (Charles
Co.), MD, under contract with Western
Electric Co., Cockeysville, MD, for 90
days. An underlying ETA seeking 00
days has been filed. Supporting
shipper(s): K. N. Burleson, Western
Electric Co., 225 Schilling Circle,
Cockeysville, MD 21030. Send protests
to: T. M. Esposito, TA, ICC, 600 Arch St,,
Room 63236, Philadelphia, PA 19100.

MC 129645 (Sub-73TA), filed May 4,
1979. Applicant: BASIL J, SMEESTER
AND JOSEPH G. SMEESTER, d.b.a.
SMEESTER BROTHERS TRUCKING.
1330 South Jackson Street, Iron
Mountain, MI 49801. Representative: H.
G. Denny, 1330 South Jackson Street,
Iron Mountain, MI 49801. Iron and steel
andiron and steel articles, from the
facilities of Wheeling-Pittsburgh Steal
Corporation at Allenport, PA to points In
MI. For 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Wheeling-Pittsburgh Steel
Corporation, P.O. Box 118, Pittsburgh, -

PA 15230. Send protests to: C. R.
Flemming, D/S, I.C.C., 225 Federal
Building, Lansing, MI 48933.

MC 129784 (Sub-8TA), filed May 3,
1979. Applicant: DAVISON
TRANSPORT, INC., P.O. Drawer 840,
Ruston, LA 71270. Representative: Tom
E. Moore (same address as applicant).
Chemicals, in bulk, in tank and hopper.
type vehicles, between ERCO
Industries, Inc. plant (located
approximately five miles south of
Monroe, LA on Highway 165 at or near
the c6mmunity known as Rilla, LA) on
the one hand, and, on the other, points
in AL, AR, FL, GA, KY, MS. MO, NC,
OK, SC, TN, TX, and VA, for 180 days.
Supporting shipper(s): ERCO Industries,
Inc., P.O. Box 1612, Monroe, LA 71201,
Send protests to- Robert J. Kirspel, DS,
ICC, T-9038 Federal Bldg., 701 Loyola
Ave., New Orleans, LA 70113.

MC 129905 (Sub-STA), filed May 1,
1979. Applicant: ALL STATES MOVING
& STORAGE CO., INC., 2800 Navy
Boulevard, Pensacola, FL 32505.
Representative: Sol H. Proctor, 1101
Bldckstone Building, Jacksonville, FL
32202. New Furniture, from Federal
Correctional Institution near
Tallahassee, FL, to points in the United
States (except HI and AK) restricted to
shipments destined to United States
federally owned or maintained facilities,
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for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Federal Prison Industries, Inc.,
Tallahassee, FL 32300. Send protests to:
Mabel E. Holston, TA, ICC, Suite 1616,
2121 Building, Birmingham, AL 35203.

MC 133095 (Sub-254TA), filed April 23,
1979. Applicant: TEXAS-
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Marshall Kragen, 1835 K
St., N.W., Suite 600, Washington, D.C.
20006. Packaged petroleum products,
from Farmers Valley, New Kensington.
and Emlenton, PA; and Congo and St.
Marys, WV, to points in GA, AL, MS,
AR, LA, and TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Quaker State Oil
Refining Corp., P.O. Box 989, Oil City,
PA 16301. Send protests to: Martha A.
Powell, T/A, I.C.C., Room 9A27 Fed.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 133655 (Sub-152TA), filed April 30,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX 79120. Representative: Warren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. Such commodities
as are used in the construction and
operation of nuclear power plants
between the facilities of the Black Fox
Nuclear Power Plant located in Rogers
County, OK on and south of OK Hwy 33,
on the one hand, and, on the other,
points in and west of ND, SD, NE, KS,
OK, and TX, for 180 days. An underlying
ETA seeks up to 90 days operating
authority. Supporting Shipper(s): Public
Service Company of Oklahoma, P.O.
Box 201, Tulsa, OK 74102. Send protests
to: Martha Powell, TA, 9A27 Federal
Building, 819 Taylor Street, Fort Worth,
TX 76102.

MC 133655 (Sub-153TA), filed April 27,
1979. Applicant. TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX 79120. Representative: W arren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. Such commodities
as are dealt in by discount and variety
stores (except commodities in bulk,
between Ridgefield, NJ on the one hand,
and, on the other, points in LA;
restricted to traffic originating at or
destined to the facilities of S. H. Kress
and Company, for 180 days. Supporting
Shipper(s): S. H. Kress and Company,
114 Fifth Avenue, New York, NY 10011.
Send protests to: District Supervisor
Haskell E. Ballard, Box F-13206 Federal
Building, Amarillo, TX 79101.

MC 133655 (Sub-154TA), filed May 11,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
"IX 79120. Representative: Warren L.

Troupe, 2460 E. Commercial Blvd., Fort
Lauderdale, FL 33308. Trimmers and
equipment, materials, and supplies used
in the manufacture, sale, and
distribution of trimmers, between
Houston, TX on the one hand, and on
the other, points in CA, IL 04T, OH, OR.
PA, and SD, for 180 days. An underlying
ETA seeks up to 90 days authority.
Supporting Shipper(s): Weedeater, 10515
Harwin Drive, Houston, TX 77036. Send
protests to: Martha Powell,
Transportation Assistant, Room 9A27
Federal Building, 819 Taylor Street, Fort
Worth, TX 76102.

MC 133655 (Sub-155TA), filed May 11,
1979. Applicant- TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX 79120. Representative: Warren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. (1) Fiberglass
ravings, woven ravings, chopped strand,
ma4 and reinforcements; and (2)
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities in (1) above between
Wichita Falls. TX qn the one hand, and,
on the other, points in CA. FL, KS, NIL
NY, OH, RI, and WA, for 180 days. An
underlying ETA seeks up to 90 days
authority. Supporting Shipper(s):
CertainTeed Corporation/Frd, 4515
Allendale Road, Wichita-Falls, TX
76310. Send protests to: Martha Powell,
Transportation Assistant, Room 9A27
Federal Building, 819 Taylor Street Fort
Worth. TX 76102.

MC 133655 (Sub-156TA), filed May 11,
1979. Applicant TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX 79105. Representative: Warren L
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. AMeats, meat
products, and meat by-products from
Amarillo, TX to points in CA, IL, IN, KS,
and OH, for 180 days. Supporting
shipper(s): Consolidated Pet Foods. Inc.,
P.O. Box 30488, Amarillo, TX 79120.
Send protests to: Martha Powell,
Transportation Assistant, Room 9A27,
Federal Building, 819 Taylor Street Fort
Worth, TX 76102.

MC 133775 (Sub-22TA), filed April 25,
1979. Applicant REEFER TRANSIT
LINE, INC., 1977 West 103rd Street,
Chicago, IL 60643. Representative:
Elaine M. Conway, 10 S. LaSalle St.,
Suite 1600, Chicago, IL 60603. Meats,
meat products, meat by-products, and
articles distrib'uted by meat
packinghouses, as described in Sections
A, C and D of Appendix Ito the report in
Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 766
(except hides and commodities in bulk),
(1) from points in IL, IN, KS, MN, MO,
NE, SD and WI to the facilities of

Lauridsen Foods, Inc. at or near Britt.
IA; (2] from the facilities of Lauridsen
Foods, Inc. at or near Britt, IA and the
facilities of Armour and Company at or
near Mason City, IA to points in Al., AR-
CO. CT, DE, FL, GA. I. IN. KS, LA, MA.
lMD. ME. , M., MN, MS. NE, NC, ND,
NY, NJ, NH. OKI OH, PA. RL SC SD,
TN. TX, VA. VT, WI and WV, for 180
days. Restricted to shipments originating
at or destined to the above-named
facilities. An underlying ETA seeks g0
days authority. Supporting shipper(s):
Armour and Company, Greyhound
Tower, Phoenix, AZ 85077. Send
protests to: Annie Booker, TA. ICC, 1386
Dirksen Bldg., 219 So. Dearborn St.,
Chicago. IL 60604.

MC 134235 (Sub-ZOTA), filed April 27.
1979. Applicant- KUHN BROTHERS,
INC.. P.O. Box 128, Chagrin Falls, OH
44022. Representative: Kenneth T.
Johnson, Bankers Trust Bldg,
Jamestown, NY 14701. Salt, from
Baltimore, MD, to points in DE. MD, NJ.
NY, PA. and VA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Watkins, Salt
Company, P.O. Box 150, Watkins Glen.
NY 14891. Send protests to: Mary
Wehner, D/S, ICC, 731 Federal Bldg.,
Cleveland. OH 44199.

MC 134835 (Sub-3TA), filed May 4.
1979. Applicant- WINSTON CARRIERS.
INC. P.O. Box 347, Double Springs, AL
35553. Representative: Dwight L.
Koerber, Jr., 805 McLachlen Bank
Building, 666 Eleventh Street, NW.,
Washington, DC 20001. Contract,
irregular. Trailers designed to be drmwn
by passenger automobiles, buidings
and buildings in sections moving on
wheeled undercarriages, from Shelby,
NC, to points in VA. SC, GA, TN, KY,
MD, WV and DE, and rejected
shipments on return, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Winston Homes
of North Carolina, a Division of Winston
Industries, P.O. Box 1330, Shelby, NC
28150. Send protests to: Mabel B.
Holston, TIA. ICC, Room 1616, 2121
Building. Birmingham, AL 35203.

MC 135895 (Sub-39TA), filed May 9,
1979. Applicant: B & R DRAYAGE, INC.,
P.O. Box 8534, Battlefield Sta., Jackson,
MS 39204. Representative: Douglas C.
Wynn, P.O. Box 1295, Greenville, MS
38701. (1) Paper andpaper articles, and
fiberboard, plastic and metal
containers, and fittings chd closures
therefor. and (2) equipment, materials
and supplies used in the manufacture
and distribution of commodities
described in (1) above (except
commodities in bulk and those requiring
special equipment between the

. v .
I i I I I
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facilities of Container Corp. of America"
at or near Kenner, LA; Dallas, Fort
Worth and Houston, TX, on the one
hand, and, on the other, points in AL,
AR, FL, GA, L4, MS, OK, TN and TX,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Container Corp. of America, PO. Box
1441, Ft. Worth, TX 76101. Send protests
to: Alan Tarrant, D/S, ICC, Rm. 212, 145
E. Amite Bldg., Jackson, MS 39201.

MC 135895 (Sub-4oTA), filed April 9,
1979. Applicant: B & R DRAYAGE, INC.,
P.O. Box 8534, Battlefield Sta., Jackson,
MS 39204. Representative: Douglas C.
Wynn, P.O. Box 1295, Greenville, MS
38701. Charcoal, charcoal briquetts,
charcoal lighter fluid, hickory chips and
relatedbarbeque items, and wooden
shipping pallets (except commodities in
bulk and those requiring special
equipment) between the facilities of
Husky Industries, Inc. at or near
Meridian and Pachuta, MS and Branson,
MO, on the one hand, and, on the oiher,
points in AL, AR, FL, GA, LA, MS, MO,
NC, OK, SC, TN and TX, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Husky
Industries, Inc., 62 Perimeter Center E.,
Atlanta, GA 30346. Send protests to:
Alan Tarrant, D/S, ICC, Rm. 212,145 E.
Amite Bldg., Jackson, MS 39201.

MC 135924 (Sub-IOTA), filed May 7,
1979. Applicant SIMONS TRUCKING
CO., INC., 3851 River Road, Grand
Rapids, MN 55744. Representative:
Samuel Rubenstein/David Rubenstein,
301 North Fifth Street, Minneapolis, MN
55403. Steelpipe from the facilities of
Naylor Pipe Co. at Chicago, IL to Grand
Rapids, Hoyt Lakes, Keewatin, Mt. Iron
and Nashwauk, MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Naylor Pipe
Company, 1230-East-2nd Street,
Chicago, IL 60619. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MC 135924 (Sub-l1TA), filed May 7,
.1979. Applicant: SIMONS TRUCKING
COMPANY, INC., 3851 River Road,
Grand Rapids, MN 55744.
Representative: Samuel Rubenstein/
David Rubenstein, 301 North Fifth
Street, lMinneapolis, MN 55403. Steel
pipe from the facilities of Naylor Pipe
Company at Chicago, IL to Hibbing, MN,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Naylor Pipe Company, 1230 East 92nd
Street, Chicago, IL 60619. Send protests
to: Delores A. Poe, TA, ICC, 414 Federal
Building, 110 South 4th Street,
Minneapolis, MN 55401.

MC 136315 (Sub-73TA), filed May 9,
1979. Applicant: OLEN BURRAGE
TRUCKING, INC., Route 9, Box 22-A,
Philadelphia, MS 39350. Representative:
Fred W. Johnson, Jr., P.O. Box 22028,
Jackson, MS 39205. Composition board
and sheets from the facilities of
Champion Internitional Corp. at or near
Oxford, MS to points in IL, IN, IA, KY,
-MI, MN, MO, OH, PA and WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Champion International Corp.,
Knightsbridge Dr., Hamilton, OH 45020.
Send protests to: Alan Tarrant, D/S,
ICC, Rm. 212, 145 E. Amite Bldg.,
Jackson, MS 39201.

MC 136605 (Sub-107TA), filed May 2,
1979. Applicant: DAVIS BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
'Representative: Allen P. Felton (Same
address as applicant). Roofing materials
(1) from the facilities of Johns-Manville
Sales Corporation located at or near
Pittsburg, CA to points in OR, WA, ID,
UT and MT; and (2) from the facilities of
Johns-Manville Sales Corporation
located in Los Angeles County, CA to
points in OR, WA, ID and UT, for 180
days. An-underlying ETA seeks 80 days
authority. Supporting Shipper(s):,Johns-
Manville Sales Corporation, 2600
Campus Dr., San Mateo, CA 94403. Send
protests to: Paul J. Labane, DS, ICC, 2602
First Avenue North, Billings, MT 59101.

MC 136605 (Sub-108TA), filed May 2,
1979. Applicant: DAVIS BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative: Allen P. Felton (Same
address as Applicant). Poles andpiling,
treated and untreated, from points in the
states of MT, WY, ND and SD, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): North
Pacific Lumber Co., P.O. Box 3915,
Portland, OR 97208. Send protests to:
PaulJ. Labane, DS, ICC, 2602 First
Avenue North, Billings, MT 59101.
I MC 136605 (Sub-1o9TA), filed May 9,

1979. Applicant. DAVIS BROS. DIST.,
INC., P.O. Box 8b58,Missoula, MT 59807.
Representative: Allen P. Felton (Same'
address as Applicant). Iron and steel
articles from the facilities of HyAloy
Steels Company located at or near
Chicago, IL to points in the States of CA,
AZ, UT and ID, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): HyAlloy Steels
Company, 5100 West 73rd St., Chicago,
IL 60638. Send protests to: Paul Labane,
DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

MC 136605 (Sub-106TA) -filed April 26,
1979. Applicant: DAVIS BROS>DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative: Allen P. Felton (Same

address as Applicant). (1) Lumbermill
products, and wood products from the
facilities of Emmer Bros. Co., Inc.,
located at or near Laurel, MT to points
in the states of IL, IN, KS, MI, MO, OH
and OK; and (2) Insulation board from
the facilities of Emmer Bros. Co., Inc.,

.located at or near Laurel, MT to points
in the states of CO, IL, IN, IA, KS, MI,
MN, MO, NE, ND, OH, OK, SD, WI and
WY, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Emmer Brothers Company,
6800 France Ave. So., Minneapolis, MN
55435. Send protests to: Paul J. Labane,
DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

MC 136605 (Sub-1OSTA), filed April 20,
1979. A15plicant- DAVIS BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807,
Representative: Allen P. Felton (Same
address as Applicant). Scrap materials
for recycle from Deer Lodge Cqunty, MT
to points in the states of WA, OR and
CA, for 180 days. An underlying ETX
seeks 90 days authority. Supporting
Shipper(s): Alaska Steel and Supply
Company, E. 3410 DeSmet, Spokane,
WA 99220. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 138115 (Sub-7TA), filed March 20,
1979. Applicant: FRANK D. CORBIN,
1308 Ambrose Drive, Winchester, VA
22601. Representative. Edward N.
Button, 1329 Pennsylvania Avenue.
Hagerstown, MD 21740. Contract
carrier: irregular routes: Acoustical tila
panels, noise control products,
accessories, materials, equipment and
supplies used in the manufacture and
distribution thereof, between
Hagerstown, MD and its commercial
zone on the one hand, and, on the other
points in NY, PA, WV, TN, GA, NC, SC,
FL, MD, OH, DE, NJ, VA, CT, RI, MA,
NH, VT, ME, IL and DC, for 180 days.
Supporting Shipper(s): Acoustiflex
Corporation, 811 Center Street,
Plainfield, IL 60544. Send protests to: T.
M. Esposito, TA, ICC, 600 Arch Street,
Room 3238, Philadelphia, PA 19106.

MC 138635 (Sub.86TA), filed April 19,
1979. Applicant: CAROLINA WESTERN
EXPRESS, INC., Box 3995, Gastonia, NC
28052. Representative: W. C. Sutton
(Same as above). Supplies and materials
used in the manufacture and sale of
venetian blinds (except in bulk) from
Montoursville, PA to Westminster, CA
and Athens, Ga, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting Shipper(s)- Liken Home
Furnishings, 7130 Fenwick Lane,
Westminster, CA 92683. Send protests
to: Terrell Price, DS, ICC, 800 Briar
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Creek Rd, Rm. CC516, Mart Office
Building, Charlotte, NC 28205.

MC 138635 (Subi-85TA), filed April 19,
1979. Applicant: CAROLINA WESTERN
EXPRESS, INC., P.O. Box 3995,
Gastonia, NC 28052. Representative: W.
C. Sutton (Same as above). Non-
alcoholic cocktail mixes from Byhalia,
MS to points east of TX, KS, NE, SD and
ND, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Professional Mixers, Inc., 300
Chesterfield Center, Suite 210,
Chesterfield, MO 63017. Send protests
to: Terrel Price, DS, ICC, 800 Briar
Creek Rd, Rm. CC516, Mart Office
Building, Charlotte, NC 28205.

MC 138635 (Sub-83TA), filed April 19,
1979. Applicant: CAROLINA WESTERN
EXPRESS, INC., Box 3995, Gastonia, NC
28052. Representive: W. C. Sutton (same
as above). T extiles and textile products,
supplies and materials used in the
manufacture, packaging and sale
thereof from Monroe, Balfour,
Greensboro, Salisbury, NC and
Clemson, SC to Los Angeles, CA and
points in its commercial zone, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): PRF
Corporation, P.O. Box 709, Monroe, NC
28110. Send protests to: Terrell Price,
DS, ICC, 800 Briar Creek Rd, Rm. CC516,
Mart Office Building, Charlotte, NC
28205.

MC 138635 (Sub-84TA), filed April 19,
1979. Applicant: CAROLINA WESTERN
EXPRESS, INC., Box 3995, Gastonia, NC
28052. Representive: W. C. Sutton, Box
3995, Gastonia, NC 28052. Plastic pipe,
tubing, fittings and connections (except
n.bulk) frqm Sun Valley, Santa Ana,
and Bakersfield, CA and Cleveland, OH
to points in and east of MN, IA, MO, AR,
and LA for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): R & G Sloane Manufacturing
Co., Inc., 7606 North Clybourn Ave., Sun
Valley, CA 91352. Send protests to:
Terreil Price, DS, ICC, 800 Briar Creek
Rd, Rm. CC516, Mart Office Building,
Charlotte, NC 28205.

MC 138805 (Sub-8TA), filed April 11,
1979. Applicant: S&L Services, Inc., R.D.
1, Milton, PA 17847. Representive:
Terrence D. Jones, 2033 K St., NW.,
Washington, D.C. 20006. Foodstuffs,
except in bulk, from facilities of
American Home Foods, a division of
American Home Products Corp., at or
near Milton, PA to pts. in DE, MA, MD,
ME, N, RI, VA, VT, WV and DC, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
American Home Foods, Div. of
American Home Products Corp., 685
Third Ave., New York, NY 10017. Send

protests to: Peter R. Guman, D/S, 600
Arch St., Rm. 3238, Phila., PA 19108.

MC 138824 (Sub-23TA), filed May 10.
1979. Applicant: REDWAY CARRIERS,
INC., 5910 49th St., Kenosha, WI 53140.
Representive: Paul J. Maton, 10 S.
LaSalle St., Suite 1620, Chicago, IL
60603. Contract carrier, irregular routes:
Food products, dry or liquid, in
containers materials and supplies
incidental to and used in the processing.
canning and bottling of said food
products, between the facilities of
Oconomowoc Canning Corp. at Poinette,
DeForest, Waunakee, Sun Prairie, Cobb,
Merrill and Oconomowoc, WI, on the
one hand, and on the other, points in AL,
GA, IL, IN, KY, LA, hjS. D, OK, TN,
IA, KS, MI, PA and AR. for 180 days.
Supporting shipper(s): Oconomowoc
Canning Co., 626 E. Wisconsin Ave.,
Oconomowoc, WI 53066. Send protests
to: Gail Daugherty, TA. ICC, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 138875 (Sub.169TA), filed March
20,1979. Applicant SHOEMAKE
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L Sigloh (same address as applicant).
Bakery products, (except in bulk), from

.McComb, OH to Buena Park, Union
City, Richmond, Oakland. and San
Francisco, CA and their respective
commercial zones and Milwaukee, OR.
Restricted to traffic originated at and
destined to named origins and
destinations, for 180 days. An
underlying ETA seeks 90 day authority.
Supporting shipper. Nabisco, Inc.,
Hanover, NJ 07938. Send protests to:
Barney L. Hardin, D/S, ICC, Suite 110.
1471 Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-17OTA), filed March
26,1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L Sigloh (same as above). Lime, except
in bulk, from Dolomite, UT to Meridian,
ID, for 180 days. An underlying ETA
seeks 90 day authority. Supporting
shipper(s): Wholesalers, Inc., 1300 E.
Franklin Road, Meridian. ID 83642. Send
protests to: Barney L. Hardin, D/S, ICC,
Suite 110,1471 Shoreline Dr., Boise, ID
83706.

MC 138875 (Sub-173TA), filed April 19,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L Sigloh (same as above). Feed, feed
ingredients and supplements, except
commodities in bulk, from Denver and
Pueblo, CO to points in ID, OR. and WA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
North Pacific Trading Co., 1505 S. E.

Gideon, Portland. OR 97208. Send
protests to: Barney L. Hardin. D/S, ICC,
Suite 110.1471 Shoreliie Dr., Boise, ID
83706.

MC 138875 [Sub-174TA), filed April 20,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road. Boise, ID 83705. Representative: F. /

L Sigloh (same as above).B'ck and
masonry supplies, from Denver and
Boulder, CO to points in Ada and
Canyon Counties, ID, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper. Wholesalers, Inc.,
1300 E. Franklin Road. Meridian, ID
83642. Send protests to: Barney L
Hardin, D/S, ICC, Suite 110,1471
Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-176TA), filed April 20,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L. Sigloh (same as above]. Such products
as are dealt in by wholesale and retail
drug discount stores, except drugs and
medicines, and except commodties-in
bulk, from the facilities of Formac-Valu-
Rite. a subsidiary of Foremost-
McKesson. Inc., located as Log Angeles,
CA to the facilities ofFormac-Valu-Rite
at Portland. OR and its respective
commercial zones, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Formac-Valu-Rite,
a subsidiary of Foremost-McKesson,
Inc., Crocker Plaza, One Post Street, San
Francisco, CA 94104. Send protests to:
Barney L. Hardin. D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-177TA). filed April 20,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 119o0 Franklin
Road', Boise, ID 83705. Representative: F.
L Sigloh (same as above). Metal tool
boxes and tanks, fron Jonesboro, AR to
Yuba City, Sacramento and Fresno, CA;
Lamar, CO; Salt lake City, UT; Idaho
Falls apd Caldwell, ID; and Island City
and Ontario, OR. for 180 days. An
underlyng ETA seeks 90 day authority.
Supporting shipper(s): D & B Supply Co.,
Inc., 3816 Cleveland Blvd., Caldwell, ID
83605. Send protests to: Barney L.
Hardin, D/S. ICC, Suite 110,1471
Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-178TA), filed May 4.
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83703. Representative: F.
L Sigloh (same as above). Asphalt n
rolls, from Cody, WY to points in
Elmore, Owyhee, Boise, Gem, Ada,
Payette, Canyon and Washington
Counties, ID and Malheur and Baker
Counties, OR. for 180 days. An
underlying ETA seeks 90 day authority.
Supporting shipper(s): Western

-! I I II I I I
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Wholesale & Supply Corp. of Boise, 2717
Fletcher, Boise, ID. Send protests to:
Barney L. Hardin, D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83706.

MC 139555 (Sub-5TA), filed April 23,
1979. Applicant: MODULAR
TRANSPORTATION CO., P.O. Box
1822, Grand Rapids, MI 49501.
Representative: William D. Parsley, 1200
Bank of Lansing Building, Lansing, MI
48933. Gypsum, gypsum products,
plasterboard joint systems and building
materials, and materials, equipment and
supplies used in the manufacture and
distribution and installation of gypsum,
gypsum products, plasterboard joint
systems and building materials, except
commodities in bulk in tank vehicles; (1)
between the facilities of Grand Rapids
Gypsum Co. at or near Grand Rapids,
MI on the one hand and on the other,
points in IN, IL, OH, KY and (2) between
facilities of Grand Rapids System
Company at or near Cleveland, OH, on
the one hand, and on the other, points in-
IN, MI and IL, for 180 days. An
underlying ETA seeks go days authority.
Supporting.shipper(s): Grand Rapids
Gypsum Co., Inc. 201 Monroe Ave.,
Grand Rapids, MI 49502. Send Protests
to: C. R. Flemming, D/S, LC.C., 225
Federal Building, Lansing, MI 48933.

MC 139555 (Sub-6TA), filed May 4,
1979. Applicant: MODULAR
TRANSPORTATION CO., P.O. Box
1822, Grand Rapids, MI 49501.
Representative: Wlliam D. Parsley, 1200
Bank of Lansing Building, Lansing, MI
48933. Gypsum and building materials,
and materials, equipment, and supplies
used in or incidental to the manufacture,
installation and distribution of gypsum
and building materials; between the
facilities of Georgia-Pacific Corporation-
Gypsum Division at or near Chicago, IL
and Franklin (Warren County), OH, on
the one hand, and on the other, all
points in IL (also points in IL) (interstate
movement, IN, KY, MI, OH, (also points
in Ohio interstate movements) and WI,
for 180 days. Supporting shipper(s):
Georgia-Pacific Corporation, 1062
Lancaster Avepue, Rosemont, Pa 19010.
Send protests to: C. R. Flemming, D/S,
I.C.C., 225 Federal Building, MI 48933.

MC 140294 (Sub-4TA), filed March 26,
1979. Applicant: GENERAL FREIGHTS,
INC., P.O. Box 1946, Middleburg Pike,
Hagerstown, MD 21740. Representative:
Edward N. Button, 1329 Pennsylvania
Ave., Hagerstown, MD 21740. Toys,
games and accessories for toys and
games, (1) between facilities of CBS
Toys, division of CBS, Inc., at or near
Harrisburg, Lancaster, Herndon, PA, on
the one hand, and, on the other,
Baltimore, MD, restricted to the

transportation of traffic having a prior or
subsequent movement by rail and (2)
between the facilities of CBS Toys, at or
near Harrisburg, Lancaster, Herndon,
PA, on the one hand, and, or the other,
facilities of CBS Toys, at or near
Hagerstown, MD, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting .hipper(s): CBS Toys,
Division of CBS, Inc., Longmeadow Rd.,
Hagerstown, MD) 21740. Send protests
to: T. M. Esposito, Trans. Asst., 101 S.
7th St., Room 620, Phila., PA 19106.

MC 140635 (Sub-16TA), filed April 23,
1979. Applicant: ADAMS LINES, INC.,
2619 N Street, Omaha, NE 68107.
Representative: Edward A. O'Donnell,
1004 29th St., Sioux City, IA 51104.
Meats, meat firoducts, meat by-
products, and articles distributed by
meat packinghouses, as described in
Sections A and C of Appendix I to the
Report in Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766
(except hides and commodities in bulk,
in tank vehicles, from the facilities of
Palamera Beef Corp., at Omaha, NE to
points in CT, DE, DC, FL GA, IL, IN, IA,
ME, MD, MA, MI, MN, NH, NJ, NY, OH, -
PA, RI, TN, VT, VA, WV, and WI, for
180 days. Restricted to traffic originating
at named facility and destined to named
states except traffic moving in foreign
commerce. Supporting shipper(s):
Palamera Beef Corp., 25th & Z Streets,
Omaha, NE 68107. Send protests to .
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 141804 (Sub-216TA), filed April 17,
1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL, -
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant). Vehicle
parts and accessories, from Los Angeles
County, CA to points in the U.S. in and
east of MN, IA, MO, AR, and LA.
Restricted to traffic originating at the
facilities of Cyclone Automotive
Products, Inc., for 180 days. An
underlying ETA Seeks up to 90 days

-operating authority. Supporting
shipper(s): Cyclone Automotive
Products; Inc., 7040 Lankershim Blvd.,
North Hollywood, CA 91605. Send
protests to: Irene Carlos, Transportation
Assistant, Interstate Commerce
Commission, P.O. Box 1551, Los
Angeles, CA 90053.

MC 141804 (Sub-217TA), filed May 8,
1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,-
INC., P.O. Box 3488; Ontario, CA 91761.
Representative: Frederick J. Coffman,
P.O. Box 3488, Ontario, CA 91761.
Common: Irregular. Vehicle Motor Parts
and Accessories, between points in CA

on the one hand, and on the other hand
points in and east of TX, KS, OK, NE,
SD, and ND. Restricted to traffic
originating at or destid'ed to the facilities
of CALHAC, INC., for 180 days;An
underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s): Calhac, Inc., 12620
Hiddencreek Way, Cerritos,.CA 90701.
Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 141804 (Sub-218TA), filed May 7,
1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 01701.
Representative: Frederick J. Coffman,
P.O. Box 3488, Ontario, CA 91761.
Common: Irregular: Bathroom fixtures
and hardware, from Algoma, WI to
points in CA, OR, and WA, for 180 days,
An underlying ETA seeki up to 90 days
operating authority. Supporting
shipper(s): Olsonite Corp,, 3041 Via
Mondo St., Compton, CA 90221. Send
protests to: Irene Carlos, Transportation
Assistant, Interstate Commerce
Commission, P.O. Box 1551, Los
Angeles, CA 90053.

MC 142364 (Sub-8TA), filed May 4,
1979. Applicant: KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, 2802 Kibler
Road, Van Buren, AR 72950.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Ground clav from
the facilities of Lowe's Inc., at or near
Bloomfield, MQ and Olmsted, II to
points in AR, KS, OK and TX, for 180
days as a common carrier over Irregular
routes. An underlying ETA seeks 0
days authority. Supporting shipper(s):
Lowe's Inc., 348 South Columbia Streot,
South Bend, IN 46601. Send protests to:
William H. Land, Jr., DS, 3108 Federal
Office Building, 700 West Capitol, Little
Rock, AR 72201.

MC 142715 (Sub-47TA), filed May 8,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Such
commodities as are dealt in by
wholesale or retail food business houses
and drugstore outlets (except
commodities in bulk) from the facilities
utilized by Procter & Gamble Co. at or
near Cincinnati, OH to points In CT, DC,
MD, MA, NJ, NY, PA and RI, restricted
to traffic originating at the facilities
utilized by the Procter &'Gamble Co. at
or near Cincinnati, OH and destined to
points in the named states, for 180 days.
An uaderlying ETA seeks 0 days
authority. Supporting shipper(s): The
Procter & Gamble Distributing Company,
P.O. Box 599, Cincinnati, OH 45201,

32810



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Notices

Send protests to; Delores A. Poe, TA,
ICC, 414 Federal Building, 110 South 4th
Street, Minneapolis, MN 55401.

MC 142715 (Sub-48TA), filed April 5,
1979. Applicant LENERTZ, INC., P.O.
Box 141, South St Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Foodstuffs
(except commodities in bulk), from (1]
Beloit WI to points in MD, MA, NJ, NY,
OH, PA and DC; and (2) Owatonna, MN
to Foxboro, MA and Teterboro, NJ,
restricted to traffic originating at the
facilities of Geo. A. Hormel and Co. at
named origin and destined to the named
points and states, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Geo. A. Hormel &
Company, Supervisor-Motor Carrier
Services, P.O. Box 800, Austin, MN
55912. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building and U.S.
Court House, 110 South 4th Street,
Minneapolis, INN55401.

MC 142715 (Sub-49TA), filed April 9,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Baketrproducts
(except commodities in bulk) from
Chicago, IL to points in ND, SD, NE, MIN,
IA, WI, IN, MI, OH, PA and NY,
restricted to traffic originating at the
facilities of Salerno-Megowen Biscuit
Co., Niles, IL and destined to points in
the named states, for 180 days.
Supporting shipper(s): Salerno-Megoen
Biscuit Co., Traffic Manager, 7777 North
Caldwell, Chicago, IL 60648. Send
protests to: Delores A. Poe, TA. ICC, 414
Federal Building and U.S. Court House,
110 South 4th Street, Minneapolis, IN
554O1.
, MC 142715 (Sub-SOTA). filed April 18,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Foodstuffs
(except commodities in bulk) from the
facilities of American Home Foods,
Milton, PA to LaPorte, IN and Chicago,
IL and points in its commercial zone,
restricted ta traffic originating at the
facilities of American Home Foods.
Milton. PA and destined to the named
points, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): American Home Foods
Division of American Home Products
Corporation, 685 Third Avenue, New
York. NY 10017. Send protests to:
Delores A. Poe, TA. ICC. 414 Federal
Building and U.S. Court House, 110
South 4th Street, Minneapolis, MN
55401.

MC 143165 (Sub-4TA), filed April 20,
1979. Applicant: CHARLES W. MC

CLELIAND, db.a. MC CLELLAND
LUMBER TRANSPORTS, P.O. Box 73,
Cuba, MO 65453. Representative:
Charles W. McClelland (address: same
as above). Contract carrier, irregular
routes Steel tubing and pipe, and
materials, equipment and supplies used
or useful in the manufacture and
distribution of such commodities (except
commodities in bulk and those because
of size or weight require the use of
special equipment) between the
facilities of Maverick Tube Corp. at or
near Union, MO on the one hand, and.
on the other, AR, I, IN, IA, KY, KS, LA.
MI, MS, NE, NC, OH, PA, TN, TX, OK
and WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Maverick Tube Corp., P.O.
Box 696, Union, MO 63084. Send protests
to: P. E. Binder, DS, ICC, Rm. 1405, 210
N. 12th St, St. Louis, MO 63101.

MC 143605 (Sub-5TA), filed May 8,
1979. Applicant* B & M EXPRESS, INC.,
500 South Western, Oklahoma City, OK
73106. Representative: C. L. Phillips,
Room 248-Classen Terrace Bldg., 1411
N. Classen, Oklahoma City, OK 73106.
Contract carrier- Irregular routes: (1)
Pulpboard cartons and/or boxes in LTL
and truckload shipments; and (2)
Alaterials, equipment and supplies used
in the manufacture and distribution of
the commodities described in Par. (1)
above, (except commodities in bulk and
commodities which because of size or
weight require the use of special
equipment), between Conway and
Harrison, AR and Greenville, TX, on the
one hand, and, on the other, points in
AL, CO, IA, IL. KY, LA, MS, MO, NM, &
TN, for 180 days. Note: The service
authorized herein is restricted to a
transportation service to be performed
under a continuing contract(s) with
Rock-Tean Company of Norcross, GA.
Supporting shipper(s): Rock-Tern
Company, P.O. Box 547, Conway, AR
72032. Send protests to: D/S, ICC, Room
240 Old Post Office, 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 143775 (Sub-89TA), filed April 13,
1979. Applicant: PAUL YATES, INC.,
6601 WV. Orangewood. Glendale, AZ
85301. Representative: Michael R. Burke
(address same as applicant) (1) Paint,
varnish, thinners, solvents and shellacs
and (2) materials and supplies used in
the application, sale and distribution 6f
(1) above, (1) from Vernon, CA and
Baltimore, MD to points In the United
States (except AK, HI, Plymouth, MN,
Berkeley and Kansas City, MO,
Cheektowaga, NY, Middeburgh Hts.,
OH, and Dallas, TX) and (2) from
Compton, CA, Chicago, IL, Atlanta, GA
and Linden, NJ and their respective

commercial zones to points in the
United States (except AK and HI),
restricted to traffic originating at the
facilities of Dutch Boy, Inc. and against
shipments in bulk, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dutch Boy, Inc.,
500 Central Ave., Northfield. IL 60093.
Send protests to: Ronald R. Man, District
Supervisor. 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix AZ 85025.

MC 143775 (Sub-90TA), filed April 2.
1979. Applicant- PAUL YATES, INC.,
6W1 W. Orangewood. Glendale, AZ
8530L Representative: Michael R. Burke
(same address as applicant). General
Commodities (except classes A &B
eyplosives, household Soods,
commodities in bulk and those requirig
the use of special equipment), (1) from
Philadelphia, PA to CA. IL and TX and
(2) from Chicago, IL to Philadelphia, PA,
restricted to traffic moving for the
account of Cooperative Shippers
Association. for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Cooperative Shipper
Association. 4252 Rising Sun Ave.-
Philadelphia. PA 19140. Send protests to:
Ronald R. Mau. District Supervisor, 2020
Federal Bldg.. 230 N. 1st Ave, Phoeniz,
AZ 85025.

MC 143775 (Sub-91TA), filed April 2,
1979. Applicant- PAUL YATES, INC.,
6601 IV. Orangewood. Glendale. AZ
85301. Representative: Michael R. Burke
(same address as applicant). Pesticides
including insecticides, fungicides and
weed Idl ing compounds (exceptia
bulk), from Kansas City. MO and its
commercial zone, to points inAZ. CA.
CO. ID, IT, NM. OR. NV, UT, WA and
WY in temperature controlled
equipment, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Mobay Chemical
Corporation. P.O. Box 4913. Hawthorne
Rd., Kansas City. MO. Send protests to:
Ronald IL Mau. District Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix,
AZ 85025.

MC 143775 (Sub-9ZTA], filed April 16,
1979. Applicant- PAUL YATES, INC.,
6601 V. Orangewood. Glendale, AZ
85301. Representative: Michael R. Burke,
address same as Applicant. General
commodities, restricted to traffic
moving for the account of Northeastern
PA Shippers Cooperative Association,
Ina. from points in Broome and
Chemung Counties, NY and
Lackawanna. Lehigh Luzerne,
Northampton and Wayne Counties. PA
to points in IL. MO, TX. C4. WA. OR.
CO, MN. WL GA. FL. MI and N4 forlBO
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):

• I I I
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Northeastern PA Shippers Cooperative
Association, Inc., Suite 300, PA Park
Bldg., Pittston, PA 18640. Send protests
to: Ronald R. Mau, District Supervisor,
2020 Federal Bldg., 230 N. 1st Ave.,
Phoenix, AZ 85025.

MC 144275 (Sub-2TA), filed May 7,
1979. Applicant: JK EXPRESS, INC., P.O.-
Box 2508, Trenton, N.J. 08690.
Representative: Mel P. Booker, Jr., Esq.,
110 South Columbus Street, Alexandria,
Virginia 22314. Contract carrier:
irregular routes: Sealers, moving in
shipper-owned trailers, from the
facilities of Cosmicoat, Inc. located at or
near Ewing Township, NJ to Marysville,
PA; Fredericksburg, VA; Beltsville, MD;
Statesville, NC; and-points in their
respective commercial zones, Restricted
to traffic moving under a continuing
contract(s) with Cosmicoat, Inc. of
Wooster, OH, for 180 days. An
unde lying ETA seeks 90 day authority.
Supporting Shipper(s): Cosmicoat, Inc.,,
100 Lexington Avenue, Trenton, N.J.
08618. Send protests to: District
Supervisor, ICC, 428 East State Street,
Room 204, Trenton, N.J. 08608.

MC 144604 (Sub-ITA), filed-April 18,
1979. Applicant: J & R AUTO -

TRANSPORT, INC., P.O. Box 27,
Summersville, MO 65571.
Representative: Tom B. Kretsinger &
Kretsinger & Kretsinger, 20 East
Franklin, Liberty, MO 64068. ,Boats, from
Springfield, MO to points and places in
the United States, for 180 days.
Supporting Shipper(s): J. L. M. Industries,
Inc., 2655 W. College Rd., Springfield,
MO 65802. Send protests to: John V.
Barry, DS, ICC, 600 Federal Bldg., 911
Walnut St., Kansas City, 110 64106.

MC 144605 (Sub-6TA), filed May 7,
1979. Applicant:.HOPPY'LINES, INC.,
420 Devonshire Drive, Brea, CA 92521.
Representative: Miles L. Kavaller,
Mandel & Kavaller, 315 South Beverly
Drive, Suite 315, Beverly Hills, CA 90212.
Fire extinguishers and materials and
supplies used in the manufacture of fire
extinguisher, except in bulk, originating
at the facilities of Amerex Corporation
at Trussville, AL, to Los Angeles
County, CA and Seattle, WA and from
Riverside and Los Angeles Counties CA
to the facilities of Ambrex Corporation,
located in Trussville, AL., for 180 days.
Supporting Shipper(s): Amerex
Corporation, P.O. Box 81, Trussville, AL
35173. Send protests to: Irene Carlos,
P.O. Box 1551, Los Angeles, California
90053.

MC 144605 (Sub-7TA), filed-April 27,
1979. Applicant: HOPPY LINES, INC.,
420 Devonshire Drive, Brea, CA 92521.
Representative: Miles L, Kavaller,
Mandel & Kavaller, Attorney-at-Law,

315 South Beverly Drive, Suite 315,
Beverly Hills, CA 90212. Common:
Irregular: Electric motors and parts,
from the facilities of Westinghouse
Electric Corporation located at or near
Lima, Bellfontaine, Upper Sandusky, and
West Carrollton, OH and Union City,
Indiana to points in AZ and CA, for 180
days. Supporting Shipper(s):
Westinghouse Electric Corporation, 290
Ledger Road, No. Huntington, PA 15642.
Send protests to: Irene Carlos, TA, ICC,
Room 1321 Federal Building, 300 North
Los Angeles Street, Los Angeles,
California90012.

MC 145195 (Sub-3TA), filed May 8,
1979. Applicant: DEEJAY
TRANSPORTATION, INC., P.O. Box
651, Horace, ND-58047. Representative:
Charles E. Johnson, P.O. Box 1982,
Bismarck, ND 58501. Non-alcoholic
beverages, from Minneapolis, MN and
its commercial zone to points in ND
(except Grand Forks and Fargo), for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper:. Shasta,
3530 East 28th Street, Minneapolis, MN
55406. Gold Medal Beverage Company,
A Division of Beatrice Foods, 553 N.
Fairview Avenue, St. Paul, MN 55104.
Send protests to: DS, ICC, Bureau of
Operations, Room 268 Federal Bldg. &
U.S. Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 145025 (Sub-4TA), filed April 23,
1979. Applicant: CONSIGNOR'S INC.,
P.O. Box 42, Centerville, OH 45459.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 432-15.
Contract carrier: irregular routes: Truck,
trailer, mobile home and recreational
vehicle parts and accessories, and
materials, equipment and supplies used
in the manufacture and distribution
thereof (except commodities in bulk and
commodities which, because of size or
weight, require the use of special.
equipment), between the facilities of
Dayton Walther Corporation and its
Divisions located at Cincinnati, Dayton,
Fayette, Moraine and Portsmouth, OH;
Carrollton and Franklin, KY; Muncie
andRichmond, IN; Americus, GA; Union
City, TN; and Commerce, TX, including
points in their respective commercial
zones, on the one hand, and, on the
other, points in the states of GA, INjL,
KY, LA, MD, MI, NY, OH, PA, TN, and
TX, for 180 days. Restricted to service
performed under contract or continuing
contracts with Dayton Walther
Corporation of Dayton, OH. An
underlying ETA seeks 90 days authority.
Supporting shipper:. Dayton Walther
Corporation, Myna Burba, Shipping &
Receiving Supervisor, 2800 East River
Rd., Dayton, OH 45401. Send protests to:

Bureau of Operations, ICC, 600 Arch St.,
Room 3238, Philadelphia, PA 19100.

MC 145294 (Sub-2TA), filed April 27,
1979. Applicant: JAMES T. BARTLt rV'
AND CHARLES C. BROWN, A
PARTNERSHIP, d/b/a CHASE AND
THOMAS TRUCKING CO., Rt. 50, P.O,
Drawer 610, Bridgeport, WV 26330.
Representative: John M. Friedman, 2930
Putnam ave., Hurricane, WV 25520.
Silica sand, in bulk, in dump vehicles,
from points in Frederick County, VA, to
points in MD, PA, WV and Kingsport
and Nashville, TN, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting Shipper(s): Unimim
Corporation, No, 4 Greenwich Office
Park, Greenwich, CT 06830. Send
protests to: J. A. Niggemyer, DS, 410 Old
P.O.Building, Wheeling, WV 20003.

MC 145435 (Sub-4TA), filed April 19,
1979. Applicant: WESTERN AG
INDUSTRIES, INC., 2750 North
Parkway, Fresno, CA 93771.
Representative: Roland J. Mefford. 2750
North Parkway, Fresno, CA 93771.
Coiltract carrier, irregular routes.
Carpet, carpet padding, and conqoleumn
resilient, from points in GA and NJ on
one hand, and points In AZ, CA, OR,
and NV, on the other hand, for 180 days,
Supporting shipper: La Salle Deitch Co..
1231 Warner Ave., Tustin, CA 92080,
Send protests to: District Supervisor. 211
Main, Suite 500, San Francisco, CA
94105,

MC 145475 (Sub-ITA), filed April 4,
1979. Applicant: FRONTIER LEASING,
INC., Route 7, Box 173, Joplin, Missouri
64801. Representative: Turner White or
Bruce McCurry, 910 Plaza Towers,
Springfield, Missouri 65804. Aluminum,
aluminum ingots and sows; aluminum
billets and dross; scrap metals; Iron
sand, shot; ferro alloys; foundry facings:
fire brick or high temp bonding mortar;
power house slag; and coke, between
points in AL, AR, IL, IN, KS, MI, MO.
OH, WV, and WI on the one hand and
points in AL, AR, IL, IN, IA, KS, LA, MI,
MO, NE, OH, TN, TX, WV and WI on
the other, for 180 days. An underlying
ETA seeks 90 days authority.
Restriction: Restricted to shipments
under continuing contract or contracts
with Tower Metals and Ore Products,
Division of Tang Industries of Ft. Scott,
KS; Wade's Aluminum Products, Inc. of
Ft. Scott, KS; Central Non Ferrous, Ina.
of Joplin, MO; Wells Aluminum, Inc. of
Monett, MO; and Midvale Mining and
Manufacturing Company of Tulsa, OK.
Supporting Shipper(s): (1) Tower Metals
and Ore, Division of Tang Industries,
301 N. Hill, Ft. Scott, KS. (2) Midvale
Mining & Mfg. Co., 11384 E. Tecumseb
Street, Tulsa, OK 74116. (3] Wells
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Aluminum, Inc., 808 County Road.
Monett, MO 65708. (4) Wade's Alu.
Products, Inc., Route 2, P.O. Box 762,
Fort Scott. KS. (5) Central NonFerrous,
Twelfth and Iowa, Joplin, MO 64801.
Send protests to: John V. Barry, District
SupErvisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street, Kansas City, Missouri
64106.

MC 145595 (Sub-STA) filed April 2,
1979. Applicant: WARREN G.
GORMLEY, d.b.a. GROMLEY
TRUCKING, 1607 W. Swan, Springfield.
Missouri 65807. Representative: Larry D.
Knox. 600 Hubbell Building, Des Moines,
Iowa 50309. Charcoal, charcoal briquels,
fireplace logs, wood chips, lighter fluid
and all related products (except liquid
commodities in bulk), from Meta, MO to
points in AZ, CA, CO. EL GA. KS, MS.
NM, OK, OH, SD, TX, UT, WA and NE
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Standard Milling Company, P.O. Box
410, Kansas City, MO 64141. Send
protests to: John V. Barry, District
Supervisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street Kansas City, MO 64106.

MC 14565.5 (Sub-4TA), filed May 1,
1979. Applicant: TYSON FOODS, INC..
2210 Oaklawn, P.O. Drawer E,
Springdale, AR 72764. Representative:
Michael H. Mashburn, 111 Holcomb.
P.O. Box 869, Springdale, AR 72764.
General commodities, except these of
unusual value, dangerous explosives.
household goods as defined in the
Practices of Motor Carriers-of
Household Goods 17 MCC 467,
commodities in bulk, commodities
requiring special equipment and those
injurious to or contaminating to other
lading, from points in MO, RI, IN, LA,
CT and NH to Bentonville, Searcy and
Fort Smith, AR, for 180 days as a
contract carrier-over irregular routes. An
underlying ETA seeks 90 days authority.
Supp~rting Shipper(s): Wal-Mart Stores,
Inc., P.O. Box 116, Bentonville, AR 72712.
Send protests to: William ILLand, Jr.,
DS. 3108 Federal Office Building, 700
West Capitol, Little Rock, AR 72201.

MC 145665 (Sub-2TA), filed March 12,
1979. Applicant: MAC EWAN MOTOR
LINES, Inc., P. 0. B. 658, West Chester.
PA 19380. Representative: Dean N.
Wolfe, Suite 145, 4 Professional Dr.,
Gaithersburg, MD 20760. Contract
irregular routes, Such commodities as
are dealt in by wholesale, retail, and
chain grocery and food business houses
(except commodities in bulk and frozen
commodities), from the facilities of the
Clorox Co. at Chicago. IL to the facilities
of the Clorox Co. at Jersey City. NJ, for

180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
The Clorox Co., 125 Statue of Liberty
Dr., Jersey City, NJ 07035. Send protests
to: T. M. Esposito, Trans. Asst, 600 Arch
St., Room 3238, Phila., PA 19106.

MC 145755 (Sub-2TA). filed March 26.
1979. Applicant: D & L CARTAGE, INC.,
P.O. Box 170:1885 Bernice Road.
Lansing, IL 60438. Representative: James
Robert Evans, 145 West Wisconsin
Avenue. Neenah, WI 54956. Iron and
steel articles, from the facilities of Jones
& Laughlin Steel Corporation at Chicago.
IL and its commercial zone, to
Davenport. IA and its commercial zone.
and to points on and North of US Hwy
36 from IN state line to Decatur, IL and
then route US Hwy 48 to US Hwy 29 to
US Hwy 38 to IA state line, for 180 days.
An underlying ETA was granted for 90
days authority. Supporting Shipper(s):
Jones & Laughlin Steel Corporation, 3001
Dickey Road. East Chicago, IN 40312.
Send protests to: Annie Booker,
Interstate Commerce Commission, 219
South Dearborn Street, Room 1380,
Chicago, IL 6060-.

MC 145765 (Sub-ITA), filed April 3,
1979. Applicant: WIEST TRUCKLINE.
INC., 1305 6th Avenue SW., Jamestown.
ND 58401. Representative: Charles E.
Johnson, 418 East Rosser Avenue, P.O.
Box 1982, Bismarck, ND 58501. Iron and
steel articles, from the facilities of
United States Steel Corporation at or
near Gary, IN, South Chicago, Joliet and
Waukegan, IL to points in MN, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): United
States Steel Corporation, 1000 East 80th
Place. Merrillville, IN 46410. Send
protests to: DS, ICC, Bureau of
Operations. Room 268 Fed. Bldg. & U.S.
Post Office' 657 2nd Avenue North,
Fargo, ND 58102.

MC 145965 (Sub.2TA), filed May 2,
1979. Applicant: TOMORROW
TRANSPORTS, INC., 1257 Central Ave.,
Hamilton, OH 45011. Representative:
Jerry B. Seilman, Muldoon, Pemberton
and Ferris, 50 W. Broad SL, Columbus.
OH 43215. Plastic film or sheeting, (1)
from Augusta, KY, to Los Angeles, CA.
Greenwood. SC; Dallas, El Paso,
Houston. San Antonio and Waco, TX;
and Douglas, AZ; (2) from Fresno, CA. to
El Paso, TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Clopay Corporation, Plastic
Products Division, William R. Sonnycalf,
Distribution Manager, 861B West 8th St.,
Cincinnati, OH 45203. Send protests to:
Bureau of Operations, ICC, Win. J.
Green, Jr., Federal Bldg., 600 Arch St.,
Room 3238, Philadelphia, PA 19106.

MC 146095 (Sub-3TA). filed April 19,
1979. Applicant: McGEE-BALLENGER
TRUCKING CO., INC.. P.O. Box 831.
Mauldin, SC 2662. Representative:
Edwin M. Synder. Sullivan and Leavitt
P.C., P.O. Box 400, Northville. Ml 48167.
Contract carrierr irregular routes:
Carpels, carpeting, carpet remnants, or
rugs, and soft surface fabrics. from the
facilities of Dan River Mills. Inc., located
at or near Greenville, SC to points in
TX. AZ, CA. WA. NV, UT, CO. and OR.
for the account of Dan River Mills, Inc.,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Dan River Mills, Inc., P.O. Box 167,
Greenville, SC 2!602. Send protests to:
E. E. Strotheid DIS. ICC, Rm. 302,1400
Bldg.. 140 Pickens Street. Columbia, SC
29201.

MC 146135 (Sub ITA). filed April 19,
1979. Applicanh HRIBAR BROS.. INC.,
1571 Waukesha Road. Caledonia. WT
53103. Representative: Lee R. Hribar
(same address as applicant]. Sand,
gravel, stone, crushed stone, Limestone,
agricultural Ame, slag, and dirt,
between Milwaukee, Waukesha. Racine,
and Kenosha Counties, WI on the one
hand. and. on other Lake, McHenry and
Cook Counties. IL and Lake County, IN,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Vulcan Materials Corporation. 150 3-
Mile Rd, Racine. WL Send protests to:
G. Daugherty. TA. ICC, Federal Bldg.,
517 E. Wisconsin Ave. Rm. 619,
Milwaukee, W1 53202.

MC 146235 (Sub-ITA). filed February
5, 1979. Applicant: J. H. SIMS
TRUCKING COMPANY. INC. 503 South
Palmetto Avenue. Ontario. California
91761. Representative: Richard C. Celio,
1415 West Garvey Avenue, West
Covina, CA 91790. Citrus products,
between Ontario and Corona, CA. on
the one hand. and, on the other, Long
Beach and Los Angeles, CA Harbors.
having a prior or subsequent movement
by water, for 180 days. An underlying
ETA seeks up to 90 days operating
authority. Supporting shipper(s): Sunkist
Growers. 616 East Sunkist Street.
Ontario. CA 91761. Send protests to:
Irene Carlos, Transportation Assistant.
Interstate Commerce Commission, Room
1321 Federal Building, 300 North Los
Angeles Street. Los Angeles. California
90012.

MC 146435 (Sub-ITA), filed April 5,
1979. Applicant: SMITH TRUCK
BROKIAGE. INC., P.O. Box 974.
Willmar, MN 56201. Representative:
Samuel Rubenstein. 301 North Fifth
Street, Minneapolis, NN 55403. Candy,
confectionery and dessert preparations
from Chicago, IL to Minneapols, MW,

"- F, doral Ro.o s[er I Vol. 44. No, 111 I Thursday, Tune 7, 1979 i Notices 32813



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Notices

Billings, MT, Spokane and Seattle, WA,
Portland, OR, and Salt Lake City, UT,
and their respectiv6 commercial zones,
for 180 days. An underlyiqg ETA seeks
90 days authority. Supporting shipper(s):
Leaf Confectionery, Inc., Distribution
Manager, 1155 North Cicero Avenue,
Chicago, IL 60651. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MCi-4565 (Sub-ITA), filed May 8,
1979. Applicant: WESTERN SALES
TRANSPORTATION, INC., 1810 N. 11th
St., Omaha, NE 68110. Representative:
James F. Crosby, P.O. Box 37205,
Omaha, NE 68137. Aluminum foil food
containers, from the facilities of
Wilkinson Manufacturing Co., at Ft.
Calhoun, NE to Deerfield, IL; LaPoyte
and Lafayette, IN; and Chicago, IL and
points in its commerciAl zone, for 180,
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Wilkinson Manufacturing Co., Ft.
Calhoun, NE 68023. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 146585 (Sub-iTA), filed April 17,
1979. Applicant: DOUBLE DD TRUCK
LINE, INC., 8860 S. L6ne Elder Road,
Canby, OR 97013. Representative: Jerry
R. Woods, Suite 1440-200 Market
Building, Portland, OR 97201. Lumber
-and lumber mill products from points in
Baker, Crook, Deschutes, Harney,
Jefferson, Klamath, Lake, Union, and
Wasco Counties, OR to points in
Adams, Arapahoe, Denver and Jefferson
Counties, CO, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Deschutes Pine
Sales, Inc., P.O. Box 1243, Bend; OR
97701. Send protests to: A. E. Odoms,
District Supervisor, ICC, 114 Pioneer
Courthouse, 555 S W. Yamhill Street,
Portland, OR 97204. -

MC 146575 (Sub-ITA), filed March 12,
1979. Applicant: GARY PARISH, d.b.a.,
G & C FREIGHT SERVICE, 647 SW
143rd, Seattle, WA 98166.
Representative: Gary Parish, 647 SW
143rd, Seattle, WA 98166. Contract
carrier; irregular routes: Material
equipment and supplies used in the
manufacturing, distribution, installation
and maintenance of framing and
structural roof systems, between points
in WA, OR, CA, ID, MT, NV and UT, for
180 days. An underlying-ETA seeks 90
days authority. Supporting shipper(s).
Victor Construction, Inc., 13319 S; E.
160th Place, Renton, WA 98055. Send
protests to: Shirley M. Holmes, T/A ICC,
858 Federal Bldg., 915 Second Avenue,
Seattle, WA 98174.

MC 146645 (Sub-ITA), filed April 10,
1979. Applicant: ELWYN NICE
TRUCKING, INC., Route 1, Morrison, IL
61270. Representative: Albert A. Andrin,

7180 North LaSalle St., Chicago, IL 60601.
Anhydrous ammonia, in bulk, in tank
vehicles, from points in IA to Whiteside
County, IL, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Farmers Elevator & Supply
Co., E. Market St., Morrison, IL. Send
protests to: Annie Booker, TA, ICC, 1386
Everett Dirksen Bldg., 219 So. Dearborn
St., Chicago, IL 60604.

MC 146685 (Sub-ITA), filed April 3,
1979. Applicant: TRANSPORT ROBERT
RICHER INC., P.O. Box 351, Valleyfield,
PQ, Canada. Representative: J.A.R.
Bouffard, 30 Lakeshore Road, Suite 1012,
Pointe-Claire, PQ, Canada H9S 4H2.
Automobiles, trucks and busses and
parts and accessories therefor, in
specially designed car carrier .
equipment, between the ports of entry
on the International Boundary Line
between the United States and Canada,
on the one hand, and, on the other,
points in MA, NY and VT. Restricted to
traffic having a prior or subsequent
movement in the Province of Quebec, for
180 days. An underlying ETA seeks 9o
.days. Supporting shipper(s): Orly
Automobiles Inc., Lachine, PQ, Canada;
Norbert Automobile Ltee, Lachine, PQ,
Canada; Lallier Automobile Inc.,
Montreal, PQ, Canada. Send protests to:
ICC, P.O. Box 548, Montpelier, VT 05602.

MC 146805 (Sub-2TA], filed April 16,
1979. Applicant: J. R. PORTER, INC., Rt.
5, Box 5"89, South Point, OH 45680.
Representative: R. William Berry, 406
2nd Ave., Chesapeake, OH 45619.
Contract carrier-irregular routes:
Cement, hydraulic, masonry, natural or
portland, in bags, from Huntington, WV
to all points in OH and KY, under a
contract with Louisville Cement
Company, Louisville, KY, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting phipper(s):
Louisville Cement Company, P.O. Box
35750, Louisville, KY 40232. Send
protests to: J. A. Niggemyer, DS, 416 Old
P.O. Bldg., Wheeling, WV 26003.

MC 146814 (Sub-ITA), filed May 7,
1979. Applicant: VAN WYK, INC., C
Street, Box 433, Sheldon, IA 51201.
Representative: Edward A. O'Donnell,
1004 29th St., Sioux City, IA 51104. Meat,
meat products, meat by-products, and
articles distributed by meat
packinghouses, as described in Sections
A & C of Appendix I to the Report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766,-except
hides and commodities in bulk, in tank
vehicles, from the facilities of Spencer

Foods, Inc., at Fort Dodge and Spencer,
IA to points in IL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Spencer Foods,
Inc., P.O. Box 544, Schuyler, NE 68661.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th St., Omaha, NE
68102.

MC 146864 (Sub-ITA), filed April 24,
1979. Applicant: DON BRISSON, P.O.
Box 23142, Tigard, OR 97223.
Representative: Philip G. Skofstad, 1300
N.E. Linden, Gresham, OR 97030, (1)
Green veneer from Brookings and
Roseburg, OR to Arcata, CA. (2) Dry
veneer from Arcata, CA to Roseburg,
Grants Pass, Brookings, and Gold Beach,
OR. (3) Plywood from Arcata, CA to
Reno, NV, Denver, CO, and
Albuquerque, NM. And, from BrookIngs
and Gold Beach, OR to Arcata, CA, for
180 days. An underlying ETA seeks 0
days authority. Supporting shipper(s):
Four Point Recovery Corporation, 10100
SW Walnut, Tigard, OR 97223. Send
protests to: A. E. Odoms, DS, ICC, 114
Pioneer Courthouse, Portland, OR 97204,

MC 147014 (Sub-ITA), filed May 0,
1979. Applicant: TOM DONAHUE
TRUCKING, INC., 2463 W. St. Paul Ave.,
Milwaukee, WI 53233. Representative:
Roger S. Bessey, 740 N. Plankinton Ave.,
Milwaukee, WI 53203. General
commodities (except those of unusual
value, Class A and B explosives,
household goods as defined by the
Commission, commodities In bulk, and
commodities requiring special
equipment), restricted to shipments
transported for Westransco, Inc, (FF-
52), from Milwaukee, WI and its
Commercial Zone to Chicago, IL and its
Commercial Zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Westransco, Inc.,
3633 W. 38th St., Chicago, IL 60032. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Room 619,
Milwaukee, WI 53202. 14

MC 147044 (Sub-ITA), filed May 4,
1979. Applicant: SOUTHWEST TRAILS,
INC., 18925 Anelo Street, Carson, CA
90725. Representative: R. Y. Schureman,
Attorney-at-Law, 1545 Wilshire Blvd.,
Los Angeles, CA 90017. Blended
gasoline, distillate fuel oil and jet fuels,
from points in Los Angeles and Kern
Counties, California, to points in
Arizona, for 180 days. An underlying
ETA seeks up to go days operating
authority. Supporting shipper(s):
Gustafson Oil Company of California,
1888 Century Park East, Century City,
CA 90067. Send protests to: Irene Carlos,
P.O. Box 1551, Los Angeles, CA 90053,

MC 147144 (Sub-ITA), filed May 0,
1979. Applicant: INTERNATIONAL
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CARRIERS, INC., 4300 NW. 37th Ave.,
Miami, FL 33142. Representative: Ronald
N. Cobert, Suite 501,1730 M St. NW.,
Washington, D.C. 20036. General
commodities (except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment) from
the facilities utilized by Piggy Back
Shppers Association of Florida, Inc., at
or near Jersey City, NJ, Chicago, IL, and
Boston, MA to the facilities utilized by
Piggy Back Shippers Association of
Florida, Inc. at or near Jacksonville,
Orlando, Miami and Tampa, FL,
restricted to movements on the bills of
lading of shippers' associations for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Piggy
Back Shippers Assn. of FL, Inc., 1240 S.E.
loth Ct., P.O. Box 1390, Hialeah, FL
33010. Send protests to: Donna M. Jones,
TIA, ICC, Suite 101, 8410 N.W. 53rd
Terr., Miami, FL 33166.

MC 147184 (Sub-ITA), filed May 7,
1979. Applicant- GOLD CHIP, INC., 14
James Thomas Rd., Malvern, PA 19355.
Representative: James Law (same
address as applicant). Pcssengers and
their baggage, limited to the
transportation of not more than 11
passengers in any one vehicle, not
including the driver thereof, and not
including children under 10 years of age
who do not occupy a separate seat of
seats, between Montgomery County,
Chester County, Bucks County, PA on
the one hand, and on the other, Atlantic
County, NJ for 180 days. Supporting
shipper(s): There are 5 statements in
support attached to t&is application
which may be examined at the I.C.C. in
Washington, D.C. or copies of which
may be examined in the field office
named below. Send protests to: ICC,
Fed. Res. Bank Bldg., 101 N. 7th St., Rm.
620, Phila., PA 19106.

MC 115322 (Sub-176TA), filed March
26, 1979, andpublished in Federal
Register issue of May 15,1979, and

- republished as corrected this issue.
Applicant: REDWING REFRIGERATED,
INC., 8515 Palm River Road, P.O. Box
426, Tampa, FL 33601. Representative: L.
W. Fincher, (same address as applicant).
Petroleum and petroleum products, in
packages and in bulk, from Bradford, PA
to VA, NC, SC, GA, FL AL, MS, LA, and
TN for 180 days. The purpose of this
republication is to correct MC number.
Supporting Shipper(s): Witco Chemical
Corporation, 77 N. Kendall Avenue,
Bradford, PA 16701. Send protests to:
Donna M. Jones, TA, Interstate
Commerce Commission, Monterey

Building, Suite 101, 8410 N.V. 53rd
Terrace, Miami, FL 33160.

By the Commission.
IL G. Homme, Jr.,
Secretary.
[FR -7-V7707 6-O--' &5 rn]

BILLING CODE 735-01-M
May 29, 1979.

[Notice No. 89]

Motor Carrier Temporary Authority
Applications

May 29,1979.
The following are notices of filing of

applications for temporary authority
under Section Zl0a(a] of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than'the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on Me,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 1824 (Sub-91TA), filed May 18,
1979. Applicant- PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd.,
Preston, MD 21655. Representative:

Charles S. Perry (same as above].
Bananas, from Baltimore, MD to
Indianapolis, IN, for 90 days. An
underlying ETA seeks g0 days authority.
Supporting shipper(s):Peter Comtabad.
Chiquita Brands, Inc., 15 Mercedes Dr.,
Montvale, NJ 07645. Send protests to: W.
L Hughes, DS, ICC, 1025 Federal Bldg.
Baltimore, MI) 21201.

MC-4194 (Sub-iTA), filed April 20.
1979. Applicant: GILBERT STORAGE &
TRANSFER CORPORATION, 2501
Greene Street, Lynchburg, VA 24506.
Representative: Elizabeth A. Purcell, 666
Eleventh Street NW., Suite 805,
Washington. D.C. 20001. Household
goods as defined by the Commission,
between points in NC and VA on the
one hand, and, on the other, points in
AL, GA. FL and SC for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Ivory Forwarding.
Inc., West Palm Beach, FL 33407 Ocean
Air International, Inc., R.D. #1,
Bargettstown, PA 15021; Svift
International, Inc., 7901 Fourth Street
North, Suite 207 St. Petersburg, FL 33734:
Wiley & Wilson. Inc., P.O. Box 877,
Lynchburg, VA 24505; National
Forwarding Co., Inc, 2800 Roosevelt
Road, Broadview, IL 60153. Send
protests to: Charles F. Myers, DS, ICC,
Room 10-502 Federal Bldg., 400 North
8th St., Richmond, VA 23240.

MC 8544 (Sub-34 TA), filed May 15,
1979. Applicant: GALVESTON TRUCK
LINE CORPORATION, 7415 Wingate,
Houston, TX 77011. Representative: Joe
G. Fender. 711 Louisiaba. Suite 1150.
Houston, TX 77002. Common carrier
over irregular routes. Petroleum and
petroleum products, in containers;
advertising matter and commodities
used or distributed by retail or
wholesale marketers or distributors of
petroleum products from Ponca City OK
to points in TX on and east of a line
extending from the Oklahoma-Texas
state line along U.S. Highway 83 to the
junction of U.S. Highway 277, thence
along Highway 277 to the U.S.-Mexico
boundary at or near Del Rio, TX for i8o
days. Supporting shipper(s): Continental
Oil Company, 5 Greenway Plaza E.,
Houston, TX 77046. Send protests to:
John F. Mensing, District Supervisor,
Interstate Commerce Commission, 515
Rusk Ave. No. 8610, Houston, TX 77002.

MC 24784 (Sub-27 TA). filed May 14,
1979. Applicant: BARRY, INC, 463 South
Water, Olathe, Kansas 66061.
Representative: Arthur J. Cerm, 2100
TenMain Center, P.O. Box 19251, Kansas
City, MO 64141. Iron and Steel Articles,
from the facilities of Roll Steel Corp. at
Skokie, IL to points in AR. CO, IA, KS,
LA, NE, OK and TX, for 180 days. An
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underlying ETA seeks go days authority.
Supporting shipper(s): Roll Steel Corp.,
6101 Oakton St., Skokie, IL 60077. Send
protests to: John V. Barry, DS, ICC, 600
Federal Bldg., 911 Walnut St., Kansas
City, MO 64106.

MC 56244 (Sub-82 TA), filed April 25,
1979. Applicant: KUHN
TRANSPORTATION COMPANY, INC.,,,
P.O. Box 96, R.D. No. 2, Gardners, PA
17324. Representative: John M.
Musselman, P.O. Box 1146,410 N. Third
St., Harrisburg, PA 17108. Grain and
soybean products, and foodstuffs
(except commodities in bulk), from-the
facilities of Archer Daniels Midland
'Company at Decatur, IL and points in its
.commercial zone, to points in DC, MD,-
NJ, NY and PA, restricted to shipments
originating at the indicated origins and
destined to the indicated destinations
for 180 days, An underlying ETA seeks
90 days authority. Supporting shipper(s):
Archer Daniels Midland-Company, P.O.
Box 1470, Decatur, IL 62525. Send
protests to: ICC, Federal Reserve Bank
Bldg., 101 N. 7th St., Room 620, Phila., PA
19106.

MC 73134 (Sub-4 TA), filed April 30,
1979. Applicant: SUPREME EXPRESS &
TRANSFER CO., 3311 Chouteau, St.
Louis, MO 63103. Representative: Ernest
A. Brooks II, 1301 Ambassador Bldg., St
Louis, MO 63101. Contract irregular:
Copper,,copper products, insulated
tubing, and commodities used in the
manufacture and distribution of the
foregoing commodities (except
commodities in bulk), between the
facilities of Cerro Copper Products
Company at Sauget, IL on the one hand,
and, on the other, points in KS, TX, OK,
GA, TN, AR, KY, MO, IA, PA, AL, IN, 1L,
OH, WI, MI and MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Cerro Copper
Products Company, P.O. Box 681, East
St. Louis, IL, 62202. Send proteststo: P.
E. Binder, OC, ICC, Rm. 1465, 210 N. 12th
St., St. Louis, MO 63101. "

MC 104104 (Sub-17TA), filed April 30,
1979. Applicant- GEORGE A. FETZER,
INC., Newton-Sussex Road, Augusta, NJ
07822. Representative: Robert B. Pepper,
168 Woodbridge Avenue, Highland Park,
NJ 08904. Printingpaper. From Pulaski,
NY to points in CT, NJ, and points in PA
East of the Susquehanna River. For 180
days. Supporting shipper(s): Schoeller
Technical Paper Sales, Inc., P.O. Box
250, Pulaski, NY 13142. Send protests to: -
Joel Morrows, D/S, ICC, 9 CrijTol- St.,
Rm 618, Newark, NJ 07102.

MC 104104 (Sub-18TA), filed May 10,
1979. Applicant: GEORGE A. FETZER,
INC., Newton-Sussex Road, Augusta, NJ
07822. Representative: Robert B. Peppbr,

168 Woodbridge Avenue, Highland Park,
NJ 08904. Insulating materials and
plastics, and on return materials and
supplies used in connection therewith
except in bulk from Netcong and
Stanhope, NJ to points in the US east of
the Mississippi River, except CT, DE,
DC, KY, ME, MDMA, NH, NJ, NY, NC,
OH, PA, RI, SC, TN, VT, VA, & WV, for
180 days. Supporting shipper(s): United
States Mineral Products Company,
Stanhope, NJ 07874. Send protests to:
Joel Morrows, D/S, ICC, 744 Broad St.,
Rm 522, Newark, NJ 07102.

MC 106074 (Sub-108TA), filed May-7,
1979. Applicant: B & P MOTOR LINES,
INC., Shiloh Rd and US Highway 221
South, Forest City, NC 28043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30342.
Foodstuffs (except in bulk) from
Milwaukee, WI to the facilities utilized
-by Carnation Company at Chattanooga,
TN, for 180 days. An underlying ETA
seeks 90 days aithority. Supporting
shipper(s): Carnation Company; 5045
Wilshire Blvd., Los Angeles, CA 90036.
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Rd. Rm
CC516, Mart Office Building, Charlotte,
NC 28205.

MC 106074 (Sub-109TA), filed May 7,
1979. Applicant: B & P MOTOR LINES,
INC., Shiloh Rd and US Highway 221
South, Forest City, NC 28043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328. Metal
containers, metal container closures,
metal container ends, and metal
container accessories from the facilities
of Carnation Company at Mansfield, TX
to Chattanooga, TN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Carnation
Company, 5045 Wilshire Blvd., Los -
Angeles, CA 90036. Send protests to:
District Supervisor Terrell Price, 800
Briar Creek Rd, Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 106074 (Sub-IIOTA], filed May 15,
1979. Applicant: B AND P MOTOR
LINES, INC., Shiloh Road and US
Highway 221 South, Forest City, NC
28043. Representative: Clyde W. Carver,
P.O. Box 720434, Atlanta, GA 30328.
Animalfeed, canned and dry from
Jefferion, WI to Chattanooga, TN, for
180 days. An underlying ETAseeks 90
days authority. Supporting shipper(s):
Carnation Company, 5045 Wilshire
Blvd., Los Angeles, CA 90036. Send
protests to: District Supervisor Terrell
Price, 800 Briar Creek-Rd., Rm. CC516,
Mart Office Building, Charlotte, NC
28205.

MC 107515 (Sub-1238kA], flied April
18,1979. Applicant- REFRIGERATED

TRANSPORT CO., INC., P.O. Box 300,
Forest Park, GA 30050. Representative:
Alan E. Serby, Fifth Floor, Lenox
Towers South, 3390 Peachtree Road,
N.E., Atlanta, GA 30320. Lighting
'fixtures andior parts thereof from the
facilities of Lithonia Lighting, Div. of
National Service Industries, Inc., at or
near Cochran and Conyers, GA to points
in AZ, CA, CO, CT, DE, ID, IN, KY, MD,
MA, ME, MI, MT, NV, NH, NJ, NM, 01-,
OR, PA, RI, UT, VA, VT, WA, WV, WY
and DC for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Lithonia Lighting, Division of
National Service Industries, Inc.,
Conyers, GA 30207. Send protests to:
Sara K. Davis, T/A, ICC, 1252 W.
Peachtree St., N.W., Rm. 300, Atlanta,
GA 30309.

MC 107515 (Sub-1239TA), filed May 1,
1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby and Richard M.
Tettelbaum, Fifth Floor, Lenox Towers
South, 3390 Peachtree Road, N.E.,
Atlanta, GA 30326. Chain saws, snow
throwers and garden, lawn turf and golf
course care equipment from facilities of
The Toro Company in Minneapolis-St.
Paul, MN and points in their respective
commercial zones to points in AL, AR,
FL, GA, KY, LA, MS, NC, SC and TN for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
The Toro Company, 8111 Lyndale
Avenue S., Minneapolis, MN 55420. Send
protests to: Sara K. Davis, T/A, ICC,
1252 W. Peachtree St., N.W., Rm. 300,
Atlanta, GA 30309.

MC 107515 (Sub:1237TA), filed April
12,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
AlanE. Serby and Richard M.
Tettelbaum, Fifth Floor, Lenox Towers
South, 3390 Peachtree Road, N.E.,
Atlanta, GA 30326. Coffee and coffee
products (except commodities in bull;),
from the facilities of The Folger Coffee
Company, a subsidiary of The Procter &
Gamble Company, New Orleans, LA, to
points in FL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): The Proctor & Gamble
Distributing Company, P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
Sara K. Davis, T/A, ICC, 1252 W.
Peachtree SL, N.W., Rm. 300, Atlanta,
GA 30309.

MC 109804 (Sub-ITA), filed May 18,
1979. Applicant: BIIE ORTON
TRUCKING, Route 3, Memphis, MO
63555. Representative: Frank W. Taylor,
Jr., Suite 600, 1221 Baltimore Ave.,
Kansas City, MO (4105. Contract
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irregular. Beer and containers, between
Grinnell, IA, on the one hand, and, on
the other, Columbus, OH; Kansas City,
MO--KS and its Commercial Zone; and
East St. Louis, IL. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Grinnell Beverage
Company, Inc., Grinnell, IA. Send
protests to: Vernon V. Coble, DS, ICC,
600 Federal Off. Bldg., 911 Walnut
Street Kansas City, MO 64105.

MC 113784 (Sub-85TA), filed May 7,
1979. Applicant: LAIDLAW
TRANSPORT LIMITED, 65 Guise Street,
Hamilton, Ontario L8L 4M1.
Representative: Douglas R. Gowland,
(address same as above). Ferrordckel,
between points in PA, OH, MI and NY
and ports of entry on the International
Boundary between the United States
and Canada located at MI and NY, for
180 days. Supporting shipper.
Falconbridge Nickel Mines Limited, P.O.
Box 40, Commerce Court West, Toronto,
Ontario. Send protests to: R. H.
Cattadoris, DS, ICC, 910 Federal Bldg.,
111 W. Huron St., Buffalo, NY 14202.
NOTE: Applicant does intend to tack
this authority with authority it presently
holds in MC-113784.

MC 114604 (Sub-73TA), filed May 10,
1979. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer I,
Forest Park, GA 30050. Representative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., N.E., Atlanta, GA 30326. Frozen
foods from Memphis and Tossville, TN
to points in AL, NC, SC, GA, LA, KY, VA
and WV for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Mid-South Refrigerated
Warehouse Co., 1100 E. Parkway S.,
Memphis, TN 38114. Send protests to:
Sara K Davis, T/A, ICC, 1252 W.
Peachtre St., NW., Rm. 300,'Atlanta,
GA 30309.

MC 115654 (Sub-144TA), filed May 1,
1979. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth St. N.W., Washington,
DC 20004. Heating and air conditioning
equipment and parts and accessories for
heating and-air conditioning equipment
(except commodities, the transportation
of which because of size and weight
require the use of-special equipment and
commodities in bulk, in tank vehicles)
from Davidson County, TN, to points in
IL, IN, KY, MO, OH, that part of MI on
and south of Michigan Hwy 10, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Heil
Quaker Corporation, 1714 Heil Quaker
Blvd., LaVergne, TN 37086. Send
protests to: Glenda Kuss, TA, ICC, Suite

A-422, U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 115654 (Sub-145TA), filed May 4,
1979. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TNL37202. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth St. N.W., Washington,
DC 20004..Such commodities as are
dealt in by wholesale and retail grocery
house (except commodities in bulk)
from the facilities of Procter & Gamble
at or near Cincinnati, OH, to points In
TN (including the Memphis, TN
commercial zone), for 180 days.
Supporting shipper(s): The Procter &
Gamble Distributing Company, P.O. Box
599, Cincinnati, OH 45201. Send protests
to: Glenda Kuss, TA, ICC, Suite A-422,
U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 115904 (Sub-138TA), filed April 6,
1979. Applicant: GROVER TRUCKING
CO., 1710 West Broadway, Idaho Falls,
ID 83401. Representative: Timothy R.
Stivers, P.O. Box 162, Boise, ID 83701.
Used computerpaper and baled
cardboard, from Idaho Falls, ID to points
in CA, OR and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: Diversified
Resources, 2195 Owen Street, Ammon,
ID 83401. Send protest to: Barney L.
Hardin, D/S, ICC, Suite 110,1461
Shoreline Dr., Boise, ID 83706.

MC 115924 (Sub-36TA), filed April 23,
-1979. Applicant: SUGAR TRANSPORT,
INC., P.O. Box 4063, Port Wentworth,
GA 31407. Representative: F. C.
Williams, Jr., 1 Grange Road, Port
Wentworth, GA 31407. Contract carrier,
irregular routes, Liquid fertilizer
solutions, in bulk, in tank vehicles, from
points in Chatham County, GA, on the
one hand, and on the other, to points in
NC, SC, and FL for 180 days. An,
underlying ETA seeks 90 days authority.
Supporting shipper(s): Kaiser
Agricultural Chemicals, Division of
Kaiser Aluminum & Chemical Corp.,
P.O. Box 246, Savannah, GA 31402. Send
protests to: G. H. FAUSS, Jr., DS, ICC,
Box 35008.400 West Bay Street.
Jacksonville, FL 32202.

MC 116544 (Sub-174TA), filed April 30,
1979. Applicant ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero Rd.,
Palo Alto, CA 94303. Representative:
Richard G. Lougee, P.O. box 10061, Palo
Alto, CA 94303. Frozen andnon-frozen
citrus products and citrus juices; from
FL to AZ, AR, CA, CO. L IA, KS, LA,
MN, MS, MO, MT, NE, NV, NM, ND,
OK, SD, TX, UT, WI and WY for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Shurfine-Central Corp., 211 N.

Mannheim Rd., Northlake, IL 60164 and
Southern Fruit Distributors. Inc., P.O.
Box 8367, Orlando, FL 32806. Send
protests to: District Supervisor, 211
Main, Suite 500, San Francisco, CA
94105.

MC 117304 (Sub-38TA), filed April 25,
1979. Applicant: DON PAFFILE d.b.a..
PAFILE TRUCK LINES, 816D N.W.
Frontage Rd, Troutdale, OR 97061.
Representative: George R. Labissoniere.
1100 Norton Bldg., Seattle, WA 98104.
Paper, poper products andmateials,
equipment and supplies used in
manufacture and distribution of paper
and paper products between the
facilities of Potlatch Corpn. at Lewiston,
ID on the one hand and on the other, all
points in CA, OR and WA for 180 days.
A corresponding ETA. MC 117304 R-8
was granted 4/27/79 for 30+2, expires,
7/25179. and a permanent will be filed
within 60 days of grant. Supporting
shipper(s): Potlatch Corpn., P.O. Box
1016, Lewiston. ID 83501. Send protests
to: R. V. Dubay, D/S, ICC, 114 Pioneer
Courthouse, Portland, OR 97204.

MC 119774 (Sub-l01TA), filed May 3,
1979. Applicant EAGLE TRUCKING
COMPANY, P.O. Box 471, Kilgore, TX
75662. Representative: Bernard H.
English. 6270 Firth Road. Fort Worth, TX
76116 and William A. Stanleyj, same as
above. Concrete cylinder pipe, from the
facilities of Gifford Hill American, at or
near Grand Prairie, TX to Little Rock,
AR for 180 days. Underlying ETA seeks
90 days authority. Supporting shipper(s):
Gifford Hill American. 1004 Meyers
Road, P.O. Box 1571, Grand Prairie, TX
75051. Send protests to: Opal M. Jones,
TA. ICC, 1100 Commerce Street, Room
13C12 Dallas, TX 75242.

MC 121664 (Sub-74TA), filed May 1,
1979. Applicant: HORNADY TRUCK
LINE. INC., P.O. Box 846, Monroeville,
AL 36460. Representative: WV. E. Grant.
1702 First Avenue South, Birmingham,
AL 35201. (1) Coil steel, from Selma, AL
to points in ND, SD, NE, KS, OK, MN,
IA. MO, ML IL, IN, KY, VA, MID, DE, NY,
VT, NFL CT. RI, MA, and ME. (2)
Mlaterials and supplies, except in'bulk.
from points in ND, SD, NE, KA. OK, MN.
IA. MO, MI, IL. IN, KY, VA. MD, DE, NY,
VT, N H. CT, RI. MA. ME to Selma, AL.
for 180 days. An underlying ErA seeks
90 days authority. Supporting shipper(s):
Polymer Metals, P.O. Box 37, Selma, AL
36701. Send protests-to: Mabel E.
Holston. TfA ICC, Room 1616-2121
Building, Birmingham. AL 35203.

MC 123744 (Sub-53TA), filed May.11,
1979. Applicant: BUTLER TRUCKING
COMPANY, P.O. Box 88, Voodland, PA
16881. Representative: E& Steward Butler,
P.O. Box 88, Woodland, PA 16881. Brick,

IL II I I I1
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from Caledonia and Morral, Ohio to.
points in Pennsylvania, New Jersey and
Maryland for 180 days. Supporting
shipper(s): Marion Brick Corporation,
P.O. Box 548, Marion, OH 43302. Send
protests to: J. J.,England, D'/S, I.C.C.,
2111 Federal Building, Pittsburgh, PA
15222.

MC 123744 (Sub-54TA), filed May 11,
1979. Applicant: BUTLER TRUCKING
COMPANY, P.O. Box 88, Woodland, PA
16881. Representative: Dwight L.
Koerber, Jr., Esquire, 805 McLachler"
Bank Building, 668 Eleventh Street, NW.,
Washington, D.C. 20001. Iron and steel
articles, from the facilities of Jones &
Laughlin Steel Corporation at-Aliquippa,
PA, Pittsburgh, PA and Youngstown, OH
to points in NJ, DE, MD, VA, MO, those
points in NY east of State Highway 12,
and those points in IL located within the
East St. Louis, IL, St. Louis, MO
commercial zone as defined by the
Commission, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Jones & Laughlin
Steel Corporation, 1600 W. Carson-
Street, Room 121, Pittsburgh, PA 15203.
Send protests to: J. J. England, D/S,
I.C.C., 2111 Federal Building, Pittsburgh,
PA 15222. '

MC 124004-(Sub-52TA), filed March
30, 1979. Applicant: RICHARD DAHN,
INC., 620 West Mountain Rd., Sparta, NJ
07871. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934.
Authority sought to operate as a
common carrier by motor vehicle, over
irregular routes, transporting dry
fertilizer and fertilizer ingredients in
bulk, in dump vehicles, from Hopewell,
VA to points in the states of DE, MD, NJ,
PA, VA, WV and NC for 180 days. An
underlying ETA seeks-go days authority.
Supporting shipper(s]: Allied Chefilical
Corporation, P.O. Box 2120, Houston, TX
77001. Send protests to: John B. Thomas,
District Supervisor, Interstate Commerce
Commission, 150 Causeway Street;
Room 501, Boston, MA 02114.

MC 124554 (Sub-36TA), filed May 17,
1979. Applicant: LANG CARTAGE
CORP., P.O. Box 1465, Waukesha, WI
53187. Representative: Richard-
Alexander, 710 N. Plankinton Ave.,
Milwaukee, WI 53203. Contract carrier;
irregular routes; Such merchandise as is
dealt in by retail mail order houses,
from facilities of Stanley Home
Products, Inc. at Dubuque, IA to points
in Cook, Lake, Rock, Nobles, Pipestone,
Murray, Lyon, Lincoln. Yellow Medicine,
Chippewa, Lac Quf Parle, Swift, Big
Stone, Traverse, Stevens, Grant;
Douglas, Wilkin, Otter Tail, Wadena,
Crow Wing, Aitkin, Cass, Hubbard.
Becker, Clay, Norman, Malnomen,

-Clearwater, Red Lake, Pennington, Polk,
Marshall, Beltrami, Kittson, Roseau,
Lake of the Woods, Koochiching, and
Itasca Counties, MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Stanley Home
Products, Inc., 3110 Washington St.,
Dubuque, IA 52001. Send protests to:
Gail Daugherty, TA, ICC, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.
, MC 124964 (Sub-30TA), filed April 23,
1979. Applicant: JOSEPH M. BOOTH,
d.b.a., J. M. BOOTH TRUCKING, P.O.
Box 907, Eustis, FL 32726. -

Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Contract
Carrier, irregular routes, Cheese and
cheese products, from Plymouth, WI and
Van Wert, OH, to points in AL FL, and
GA under a continuing contract or
contracts with Borden Foods, a Division
of Borden, Inc. for 180 days. Supporting
shipper(s): Borden Foods, Div. of

.Borden, Inc., 180 E. Broad Street,
Columbus, OH 43215. Send protests to:
G. ff. Fauss, Jr., DS, ICC, Box 35008,400
West BayStreet, Jacksonville, FL 32202.

MC 125335 .(Sub-60TA], filed April 9,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative' Gailyn L.
Larsen, P.O. Box 82816, Lincoln, NB
68501. Frozen foods, from the facilities of
The Pillsbury Company, at or near
Murfreesboro and Nashville, TN, to
points in the United States eiast of the
-Mississippi River for 180 dhys. An
underlying ETA seeks go days authority.
Supporting shipper(s): Olivia M.
Bradley, Traffic Manager, Frozen Foods
Division, The Pillsbury Company, 608
Secons Avenue S., Minneapolis, MN
55402. Send protests to: Interstate
Comierce Commission, 00 Arch Street,
Roomh 3238, Philadelphia. PA 19105.

MC 125335 (Sub-61TAJ, filed April 12,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative: Gailyn L.
Larsen, P.O. Box 82816, Lincoln, NB
08501. Cannedfoodstuffs, from facilities
of Campbell.Soup Co. at or near
Maxton, NC to pts. in GA and FL. for 180
days. Supporting shipper(s]: Campbell
Soup Co., Maxton, NC 28364. Send
protests to: Peter R. Guman, D/S, 60
Arch St., Rm. 3238, Phila., PA 19106.

MC125335 (Sub-6ZTAJ, flied April 23,
1979. Applicant GOODWAY
TRANSPORT, INC.- P.O. Box 2283, York,
PA 17405. Representative: Gallyn L
Larsen, P.O. Box 82816, Lincoln, NB
68501. Candy and confectbonezry, in
vehicles equipped with mechanical
refrigeration, from the facilities ofM &
M MARS COMPANY atHackettstown

and Elizabeth, NJ, and Elizabethtown,
PA, to points in IL, WI and MN for 180
days. An underlying ETA seeks g0 days
authority. Supporting shipper(s): Daniel
B. Craver, Traffic Manager, M&M/
MARS, Division of Mars, Inc.,

-Hackettstown, NJ 07840. Send protests
to: ICC, 600 Arch Street, Room 3238,
Phila., PA 19100.

MC 125335 (Sub-63TA), filed April 30,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative: Gailyn L
Larsen, P.O. Box 82816, Lincoln, NB
68501. Motorcycles and recreational
vehicles, parts and components and
accessories thereof, and such
commodities as are used in the
manufacture, sale and distribution of
motorcycles and recreational vehicles,
from the facilities of AMF, York
Division, at or near York, and
Middletown, PA, to points in WI, IA,
MS, AL. GA, FL, KN, NB, MN and MO,
and from Milwaukee, WI to the facilities
of AMF, York Division, at or near York,
PA, for 180 days. An underlying ETA
seeks 9o days authority. Supporting
shipper(s): AMF, York Division, 1425
Eden Road, York, PA 17402. Send
protests to: ICC, 101 N. 7th St., Room
620, Phila., PA 19106.

MC 125335 (Sub-64TA), filed May 7,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative: Gailyn L
Larsen,-P.O. Box 82816, Lincoln, NE
68501. Cheese and cheese products in
vehicles equipped with mechanical
refrigeration, from the facilities of Swift
& Co. at or near Green Bay, WI to points
in CT, DG, DE, GA, KY, MA, ME, MD,
MI, NC, NH, NJ, NY, PA, RI, SC, TN, VA,
VT. & WV for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Swift & Co., 115 W. Jackson
Blvd., Chicago, IL 60604. Send protests
to: ICC, Fed. Res. Bank Bldg., 101 N, 7th
St., Rm. 620, Phila. PA 19106.

MC 125335 (Sob-65TA), filed April 12,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative: Gailyn L.
Larsen, P.O. Box 82818, Lincoln, NE
68501. Frozen foods, from facilities of
Rich Products Corps. at or near
Appleton, WI, to Murfreesboro, TN and
Atlanta, GA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Rich Products
Corp., Box 245, 1145 Niagara St., Buffalo,
N.Y. 14240. Send protests to: Harvey
Eckert, D/S, 600 Arch St., Rm 3230,
Phila, PA 19106.

MC 127524 (Sub-22TA), filed May O,
1979. Applicant: QUADREL BROS.
TRUCKING COMPANY, INC., 1603 Hat
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Street, Rahway, NJ 07065.
Representative: John L. Alfano and Roy
A. Jacobs, Esqs., 550 Mamaroneck
Avenue, Harrison, NY 10528.
Lubricating oil, in bulk, in special roll
on-roll off tank trailers, from Bayonne,
NJ to Baltimore, MD, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Exxon Company,
U.S.A., 800 Bell Street, Houston, IX
77001. Send protests to: Robert E.
Johnston, DS, ICC, 744 Broad Street,
Room 522 Newark, NJ 07102.

MC 127905 ([ub-iTA), filed May 3,
1979. Applicant: LYNN H. SCOTT, INC.,
8532 Blossvale Road, Blossvale, NY
13308. Representative: Lynn H. Scott &
Lemoyne D. Scott, Pres. & Vice-Pres,
8532 Blossvale Road, Blossvale, NY
13308. Sand in tank vehicles, in bags in
van vehicles and in dump vehicles, from
the Town of Annsville, NY (Oneida
County), to points in AL, AR. GA, IL, IA
KY, LA, MN, MS, MO, NC, SC, TN and
WL for 180 days. ETA for 30 days only
was granted under R with effective .date
of April 12,1979. Thirty days extension
granted with effective date of May 12,
1979. Supporting shipper(s): Whitehead
Brothers Company, Douglds L Finch,
Traffic Coordinator, 60 Hanover Road,
Florham Park, NJ 07932.Send protests
to: Interstate Commerce Commission,
338-342 Federal Bldg., 436 Dwight Street
Springfield, MA 01103.

MC 127974 (Sub-17 TA], filed May 1,
1979. Applicant: P. LIEDTKA
TRUCKING, INC., 110 Patterson
Avenue, Trenton, N.J. 08610.
Representative: Alan Kahn, Esquire,
Two Penn Center Plaza, Philadelphia,
PA 19102. Roofing materials, and
materials and supplies used. in the
installation of roofing materials from the
facilities of the Celotex Corporation in
or near Chester, WV to points in NJ, PA
and MA, for 180 days. Supporting
shipper(s): Celotex Corporation, 1500
Dale Mabry, Tampa, FL 33607. Send
protests to: District Supervisor, ICC, 428
East State Street, Room 204, Trenton, NJ
08608.

MC 128205 (Sub-76 TA), filed May 7,
1979. Applicant: BULKMATIC
TRANSPORT COMPANY, 12000 South
Doty Ave., Chicago. IL 60628.
Representative: Arnold L. Burke, 180
North LaSalle St., Chicago, IL 60601.
Flour in bulk, (1] from Hastings, MN to
WI, IL, IN, MIL KY, OH, IA and MO; (2)
Frofa Alton, IL to WI, IA, MO, IN, MI,
OH and KY for 180 days. Supporting
shipper(s): Peavey Company, Peavey
Building, 730 2nd Ave., S. Minneapolis,
MN 55402. Send protests to: David-Hunt
Transportation Assistant 219 S.

Dearborn St., Room 1386, Chicago, IL
60604.

MC 129784 [Sub-9 TA), filed April 23,
1979. Applicant: DAVISON
TRANSPORT, INC., P.O. Drawer 846,
Ruston, LA 71270. Representative: Tom
E. Moore (same address as applicant).
Applicant is seeking authority to operate
as a common carrier over irregular
routes transportingpetroleum and
peiroleum products, (except gasoline), in
bulk, from the facilities of Cross Oil
Refinery at Smackover, AR to points in
AL, AR, GA, IL. LA. , MS., MO, NC,
OH, OK, TN, TX and WI, for 180 days.
Supporting shipper(s): Cross Oil
Refinery. P.O. Box 105, Smackover, AR
71762. Send protests to: Robert J.
Kirspel, DS, ICC, T-g938 Federal Bldg.,
701 Loyola Ave., New Orleans, LA
70113.

MC 128964 (Sub-7 TA], filed May 1,
1979. Applicant: REES TRUCKING CO.,
INC., P.O. Box G, Houston, MO 65483.
Representative: Herman IV. Huber, 101
East High Street, Jefferson City, MO
65101. Iron and SteelArlicles, from
Chicago, IL, Lake Porter and LaPorte
Counties, IN to Greene County, MO, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
General Electric Company. 2401 East
Sunshine St., Springfield, MO 65804;
Karchmer Steel, 4724 W. Maple,
Springfield, MO 85802; Central States
Stamping Co., Inc., 2958 E. Division,
Springfield, MO 65802, Mono
Manufacturing Company, Inc.. P.O. Box
2787, C.S.S., Springfield, MO 65803. Send
protests to: John V. Barry, DS, ICC, 600
Federal Bldg., 911 Walnut St., Kansas
City, MO. 64106.

MC 133565 (Sub-15TA), filed April 9,
1979. Applicant TRUE TRANSPORT,
INC., P.O. Box 829, Newark, NJ 07101.
Representative: Leamon McCoy, 15
Stockton Street, Newark. NJ 07105.
Commodities requiring protection from
heat or cold, having a prior or
subsequent movement by water. Empty
trailers, containers, and container
chassis, having a prior or subsequent
movement by water. Between points in
the commercial zones of Baltimore, MD,
New York, NY, Philadelphia, PA,
Norfolk, VA, on the one hand, and, on
the other points in CO, IN, IL, IA, KS,
KY, MN, MO, ML NE. ND, OH, SD, WI,
and, in that part of PA on and west of a
line beginning at the PA-NY state line, at
or near Lawrenceville, PA., and
extending along U.S. Highway 15 to
Junction U.S. Highway 11 at or near
Camp Hill, PA, thence along U.S.
Highway 11 to the PA-MD state line. For
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):

There are nine (9) supporting shippers
on file at Newark, NJ and Washington,
D.C. Send protests to: Irwin Rosen, TS,
ICC, 9 Clinton Street Room 618,
Newark. NJ 07102.

MC 133684 (Sub-29TA), filed March
27,1979. Applicant: GORDON FAST
FREIGHT, INC., 2205 Pacific Hwy E,
Tacoma, WA 98422. Representative:
Michael D. Duppenthaler, 211 S.
Washington St., Seattle, IVA 98104.
Charcoal, charcoal briquettes, lghter
fluid, hickory chips, fireplace logs,
(compressed from sawdust, and related
barbecue items, from White City, OR to
points in AZ, CA, CO. ID, MT. NY, NM,
UT. WA and WY, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Husky Industries,
Inc., 62 Perimeter Center ., Atlanta, GA
30346. Send protests to: Shirley M.
Holmes, T/A, ICC, 858 Federal Bldg..
Seattle, WA 98174.

MC 135634 (Sub-BIA), filed March 18
1979. Applicant: JOSEPH M. HANEY,
SR., d.b.a.. J. M. HANEY TRUCKING
CO., 4754 Mahoning Ave., Youngstown
OH 44515. Representative: Robert J. Gill,
Esq., 29 S. LaSalle SL, Suite 74Q.
Chicago, IL 60603. Contract carrier.
irregular routes, automobileparts;
accessories, equipment andsuppfes
except commodities in bulk and
commodities which require specialized
equipment, between the facilities of
Midas International Corporation at or
near Chicago, Z, and points inIN under
a continuing contract(s) with Midas
International Corporation, for 180 days.
An underlying ETA seeks go days
authority. Supporting shipper(s): Midas
International Corporation. 4101 West 42
Place, Chicago, IL 60632. Send protests
to: Mary Wehner, DIS, LC.C., 731
Federal Bldg., Cleveland, OH 44199.

MC 135874 (Sub-168TA), filed May 15,
1979. ApplicanLTL PERISHABLES,
INC., 550 East 5th Street South, South St.
Paul. MN 55075. Representative: Paul
Nelson (same address an applicant).
Building materials and supplies (except
in bulk) from the facilities of Alside, Inc.
at or near Cuyahoga Falls, OH to Milan
and Rock Isfand. IL, and St. Louis. MO-
IL Commercial Zone, for 180 days. An
underlying ETA seeks go days authority.
Supporting shipper(s): Alside, Inc., P.O.
Box 2010, Akron, OH 44309. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building & U.S. Court House, .10
South 4th Street. Minneapolis, MN
55401.

MC 135874 (Sub-169TA), filed May 15,
1979. Applicant LTL PERISHABLES,
INC., 550 East 5th Street South. South St.
Paul MN 55075. Representative: Paul
Nelson (same address as applicant).

32819



I9RM Federal Re ster I Vol. 44, No. III / Thursday, June 7, 1979 / Notices

Building materials and supplies (except
in bulk) from the facilities of Alside, Inc.
at or near Cuyahoga Falls, OH to points
in the Upper Peninsula of MI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Alside,
Inc., P.O. Box 2010, Akron, OH 44309.
Send protests to: Delores A. Poe, TA,
ICC, 414 Federal Building and U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 138824 (Sub-24TA), filed April 19,
1979. Applicant: REDWAY CARRIERS,
INC., 5910 49th St., Kenosha, WI 53140.
Representative: Paul J. Maton, 10 S.
LaSalle St., Suite 1620, Chicago, IL
60603. Contract carrier; irregular routes;
Glass containers and closures therefor
from facilities of Ball Corp. at or near
Mudelein, IL; Lake and Cook Counties,
IL, on the one hand, and, on the other,
points in IA, MN & WI, for 180 days.
Supporting shipper(s): Ball Corp., 345 S.
High St., Muncie, IN 47302. Send
protests to: G. Daugherty, TA, ICC,
Federal Bldg., 517 E. Wisconsin Ave., -
Rm. 619, Milwaukee, WI 53202.

MC 138824 (Sub-25TA), filed April 17,
1979. Applicant: REDWAY CARRIERS,
INC., 5910 49th St., Kenosha, WI 53140.
Representative" Paul Maton, 10 S.
LaSalle St., Suite 1620, Chicago, IL
60603. Contract carrier; irregular routes;
Food products, dry or liquid, in
container, materials, and supplies
incidental to.and bsed in processing,
canning and bottling of said food
products, restricted against
transportation of commodities in bulk
(1) between the facilities of Ocean Spray
Cranberries, Inc., located at or near

'Kenosha, WI; North Chicago, IL;
Montgomery, AL- Northeast, PA;
Sulphur Springs, TX; GrawnlMI;
Bordentown, NJ; Middleboro, MA and
Lake Wales, FL and (2) between
facilities named in (1) above, on the one
hand, and, on the other, points in MO,
WI, IL, IN, OH, KY, AR, MN, TN, AL,
MS, GA, FL, SC, PA, LA, MI, ND, SD, IA,
TX, OK, KS, NE, CO & NC, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Ocean
Spray Cranberries, Inc., 7600 S. 60th
Ave., Kenosha, WI 53140. Send protests
to: G. Daugherty, TA, ICC, Federal Bldg.,
517E. Wisconsin Ave., Rm. 619,
Milwaukee, WI 53202.

MC 138875 (Sub-171TA), filed April 3,
1979. Applidant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L. Sigloh (same address as applicant).
Drugs, toilet preparations, health care
products, magnesium hydroxide, and
alumina calcined (except in bulk) in
veHicles equipped 'with mechanical

refrigeration, from Lewes, DE,
Friendship, NC, Lakewood, NJ and
Philadelphia, PA to points in AZ, CA,
JD, NV, OR, WA and UT. Restricted to
traffic originating at named origins, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper:
McNeil Laboratories, 500 Office Center
Drive, Fort Washington, PA 19034. Send,
protests to: Barney L. Hardin, D/S, ICC,
Suite 110, 1471 Shoreline Dr., Boise, ID
83706.

MC 138875 (Sub-172TA), filed April 5,
1979. Applicant: SHOEMAKER -
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L. Sigloh (same address as applicant).
Frozen bakery products (except
commodities in bulk), from the facilities
used by Ore-Ida Foods, Inc., located at
Lake City, PA and Massillon, OH to Los
Angeles, San Bernadino and Orange
Counties, CA and Portland, OR and its
commercial zone, for 108 days. An
underlying ETA seeks 90 days authority,
Supporting shipper: Ore-Ida Foods, Inc.,
P.O. Box 10, Boise, ID 83707. Send
protests-to: Barney L. Hardin, D/S, ICC,
Suite I10, 1471 Shoreline Dr., Boise, ID
83706.

MC 138875 (Sub-175TA), filed April 20,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative: F.
L. Siglob (same'address as applicant).
Materials and supplies used in the
manufacture, distribution; and
installation of mobile homes, campers
and recreational vehicles, except
commodities in bulk, from Chicago, IL to
Boise, ID and Salem, OR and their
respective commercial zones, for 180
days. An underling ETA seeks 90 days
authority. Supporting shipper(s):
Triangle Home Products, Inc., 945 E.
93rd Street, Chicago, IL 60619. Send
protests to: Barney L. Hardin, D/S, ICC,
Suite 110,1471 Shoreline Dr., Boise, ID

-83706.
MC 138875 (Sub-179TA), filed April 25,

1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, ID 83705. Representative. F.
L. Sigloh (same address as applicant).
Metal storage cabinets and steel
shelving, from Aurora, IL, Hatfield, PA,
Dickson, TN, and Dallas, TX to Salt
Lake City, UT, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: Equipment
Distributors, 560 N. 500 W., Salt Lake
City, UT 84116. Send protests to: Barney
L. Hardin, D/S, ICC, Suite 110, 1471
Shoreline Dr., Boise, ID 83705.

MC 138875 (Sub-180TA), filed April 20,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin

Road, Boise, ID 83705, Representative: F,
L. Sigloh (same address as applicant).
Doors, door hardware and accessories,
from Portland OR to Salt Lake City, UT
and its commercial zone. For 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper: Jim
Walter Doors Divisions, Celotex
Corporation a Subsidiary of Jim Walter
Corporation, P.O. Box 66317, Portland,
OR 97260. Send protests to: Barney L.
Hardin, D/S, ICC, Suite 110, 1471
Shoreline Dr., Boise, ID 83705.

MC 139254 (Sub-20TA), filed April 20,
,1979. Applicant: BROOKS
TRANSPORTATION, INC., 3830 Kelley '
Ave., Cleveland, OH 44114.
Representative: John P. McMahon, Esq.,
100 East Broad St., Columbus, OH 43215.
Contract carrier, irregular routes,
synthetic rubber (except commodities In
bull), from East Camden,'AR, to points
in the U.S. in and east of MN, IA, MO,
AR,'and LA, limited to a transportation
service to be performed under a
continuing contract(s) with The B. r.
Goodrich Company, Chemical Division,
for 180 days. Supporting shipper: The B,
F. Goodrich Company, Chemical
Division, 6100 Oak Tree Blvd.,
Cleveland, OH 44131. Send protests to:
Mary Wehner, D/S, ICC, 731 Federal
Bldg.,Cleveland, OH 44199.

MC 139274 (Sub-7TA), filed April 6,
1979. Applicant: THE DANIEL
COMPANY OF SPRINGFIELD, 419 E.
Kearney, Springfield, MO 65803.
Representative: Bruce McCurry, 910
Plaza Towers, Springfield, MO 65804.
Contract, irregular, General
commodities except articles of unusual
value, classes A & B explosives,
household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment,
between points in the U.S. (except AK
and 14I) under a continuing contract(s)
with R. T. French Company of
Rochester, NY, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): The R. T. French
Company, 4455 E. Mustard Way,
Springfield, MO. Send protests to: John
V. Barry, DS, ICC, 600 Federal Building,
911 Walnut Street, Kansas City, MO
64106.

MC 139495 (Sub-446TA), filed April 23,
1979. Applicant: NATIONAL
CARRIERS, INC., P.O. Box 1358, Liberal,
KS 67901. Representative: Herbert Alan
Dubin, 1320 Femick Lane, Silver Spring,
MD 20910. Chemicals, Pesticides,
Insecticides, Fungicides and Weed
illing Compounds, from Kansas City,

IMO to points in the States of AZ, CA,
CO, ID, NM, OR, NV, UT, WA, WY, IL,
FL, MS, TN, LA and TX, for 180 days,
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common, irregular. Supporting
shipper[s): Mobay Chemical
Corporation, Agric. Chem. Div., P.O. Box
4913, Kansas City, MO 64120. Send
protests to: M. E. Taylor, DS, ICC, 101
Litwin Bldg., Wichita, KS 67202.

MC 139495 (Sub-447TA), filed May 10,
1979. Applicant- NATIONAL
CARRIERS, INC., P.O. Box 1358, Liberal,
KS 67901. Representative: Herbert Alan
Dubin, 1320 Fenwick Lane, Silver Spring,
MD 20910. Retail Stores Freight All
Kinds, from York, PA to Dallas, TX and
Los Angeles, CA.; for 180 days, irregular;-
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
McCrory Stores, Div. of McCrory Corp.,
2955 East Market, York, PA. Send
protests to: M. E. Taylor, District
Supervisor, Interstate Commerce
Commission, 101 Litwin Bldg., Wichita,
KS 67202.

MC 139805 (Sub-4TA), filed April 1,
1979. Applicant B MOTOR FREIGHT,
INC., 451 Old Airport Rd., New Castle,
DE 19720.-Representative: Dennis M.
Barnes, 1800 M St. NW., Washington,
DC 20036. Contract carrier, irregular
routes, Genera! commodities (excluding
bulk commodities and household goods)
and hazardous materials (excluding
Class A and B explosives] for the
account of E. L DuPont de Nemours &
Co., between all points in NJ, DE, PA,
TN and GA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): E. L DuPont de Nemours &
Co., Wilmington, DE 19898. Send
protests to: T. M. Esposito, Trans. Asst.,
101 S. 7th St., Room 3238, Philadelphia,
PA 19106. _

MC 140615 (Sub41TA), filed April 25,
1979. Applicant DAIRYLAND
TRANSPORT, INC., P.O. Box 1116,
Wisconsin Rapids, WI 54494.
Representative: Terrence Jones. 2033 K
St. NW., Washington, DC 20006. Such
commodities as are dealt in by
wholesale and retail drugstores (except
commodities in bulk) from facilities of
Carter-Wallace, Inc., Cranbury and
Lakewood, NJ to points in IL,, IN, MI &
OH, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s]: Carter-Wallace, Inc., Half-
Acre Rd., Cranbury, NJ 08512. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Room 619,
Milwaukee, WI 53202.

MC 140945 (Sub-2TA), filed April 13,
1979. Applicant: JAMES W. CROWE,
INC., 307 Brennan Rd., Columbus, GA
31903. Representative: C. E. Walker, P.O.
Box 1085, Columbus, GA 31902. Contract
carrier. irregular routes: Architectural
precast concrete viz:'precast tile, slabs
and building components, in containers,

loose or on pallets, volume trucidoad
minimum 36,000 pounds between the
plant site of Kendrick Concrete Products
Company, Inc., at or near Columbus,
GA, and all points and places In the
States of AL, FL, and GA (to GA would
be intrastate), for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Kendrick
Concrete Products Co., Inc., 30Z Brown
Aye., Columbus, GA31903. Send
protests to: Sara K. Davis TA, ICC, 1252
W. Peachtree St. NW., Room 300.
Atlanta, GA 30309.

MC 14015 (Sub.42TA), filed April 27,
1979. Applicant, DAIRYLAND
TRANSPORT, INC., P.O. Box 1116.
Wisconsin Rapids, WI 54494. -
Representative: Dennis Brown (same
address as applicant]. (1) Paper and
paper articles from Neenah & Menasha,
WI to points on and east of ND, SD, NE,
CO. OK,-TX and (2) Aaterials, Parts and
supplies used in the manufacture and
distribution of paper and paper articles
from points on and east of ND, SD, NE,
CO. OK, TX to Neenah & Menasha, WI,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Wisconsin Tissue Mills, Inc., 3rd St.,
Menasha, WI 54952. Send protests to:
Gail Daugherty, TA, ICC, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee.
WI 53202.

MC 141804 (Sub-219TA), filed April 6,
1979. Applicant- WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffinan,
P.O. Box 3488, Ontario, CA 91761.
Vehicle parts and accessories and steel
wheels, between points in San Diego
County, CA, on the one hand, and, on
the other, points in the U.S. in and east
of ND, SD, NE, KS, OK and TX, for 180
days. An underlying ETA seeks up to 90
days operating authority. Supporting

_shipper(s): Jay Bee Wheels, Division of
Jay Bee Industries, 1352 Pioneer Way, El
Cajon, CA 92620. Send protests to: Irene
Carlog, Transportation Assistant,
Interstate Commerce Commission, P.O.
Box 1551, Los Angeles, CA 90053.

MC-140484 (Sub-43TA), filed May 4,
1979. Applicant- LESTER COGGINS
TRUCKING, INC., 2671 E. Edison Ave.,
P.O. Box 69, Fort Myers, FL 33902.
Representative: Frank T. Day, (same
address as applicant). Roofing, roofing

-materials and related products (except
commodities in bulk and in tank
vehicles) from Tuscaloosa, AL to points
in FL for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Tamko Asphalt Products,
Inc., 220 W. 4th, Joplin, MO 64801. Send
protests to: Donna M. Jones, T/A. ICC,

Suite 101, 8410 N.W. 53rd Terr., Miami,
FL 33166.

MC 140104 (Sub-7TA), filed April 24,
1979. Applicant: TOLEDO FRIGID
LINES, INC., 4060 Fitch Road, Toledo,
OH 43613. Representative: Jerry B.
Sellman, 50 West Broad St.; Columbus,
OH 43215. Contract carrier, irregular
routes: (1) Such merchandise as is dealt
in by wholesale, retail, chain grocery
and food business houses, institutions,
catalog showToom gtores,'and home
center stores, except commodities in
bulk, and (2) Equipment, materials and
supplies used in the preparation and
distribution of commodities described in
(1) above, between Toledo and Maumee,
OH, on the one hand, and on the other
points in CA. CO, FL, ID, IL, IN, KY, MD.
MA, MI, MN, MO, PA, TX, WA and WI
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s]:
Seaway Food Town. Inc., 1020 Ford St.,
Maumee, OH 43537. Send protests to:
ICC, Fed. Res. Bank Bldg., 101 N. 7th St,
Rm. 620, Phila., PA 19106.

MC 143434 (Sub-2TA], filed April 27,
1979. Applicant: CHARLES McALPIN
d.b.a. CHARLES McALPIN TRUCKING,
1420 Danville Road SW., Decatur, AL
35601. Representative: D. H. Markstein,
Jr., 512 Massey Building, Birmingham,
AL 35203. Paper andpaper products,
from the facilities of Champion
International Corp., at or near
Courfland, AL to points in AZ, CA, NIM,
OR, TX and WA. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Champion
International Corporation, Knightsbridge
Drive, Hamilton, OH 45020. Send
protests to: Mabel E. Holston, T/A, ICC,
Room 1616,2121 Building, Birmingham,
AL 35203.

MC 143594 (Sub-9TA], filed May 7.
1979. Applicant: NATIONAL BULK
TRANSPORT, INC., P.O. Box 5078,
Atlanta, GA 30302. Representative:
Warren L Troupe, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Liquid
chemicals, in bulk, in tank vehicles,
from the facilities of Georgia Pacific
Corp. at or near Plaquemine, LA to
Crossett, El Dorado, Little Rock,
Malvern, Ashdown, Pine Bluff, Ft. Smith,
and Van Buren, AR, Lufkin, Beaumont.
Houston. Dallas and Waxahachie, TX,
Memphis, TN, Taylorsville, Louisville,
Gulfport, Smith County and Hamilton,
MS. Russeilville, SC, Conway.NC,
Brewton, AL, Cincinnati and Columbus,
OH, Waxdale, WI, Valliant OK.
Palatka, FL and Vienna and Port
Wentworth, GA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Georgia Pacific
Corp. P.O. Box 629, Plaquemine, LA

--- m
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70764. Send protests to: Sara K. Davis,
T/A, ICC, 1252 W. Peachtree St. NW.,
Room 300, Atlanta, GA 30309.

MC 143775 (Sub-93TA), filed April 30.
1979. Applicant: PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant). Carpet
strips, molding, staples, tools, nails,
adhesives, sealant, solvents, stains,
wood preservatives and materials,
equipment and supplies used in the
manufacture, sale and distribution
thereof, (1) from Calexico, CA to points
in the United States (except AK and HI),
(2) from Los Angeles County, CA to
Calexico, CA; restricted to traffic
originating at or destindd to the facilities
of Roberts Consolidated Industries, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper:
Roberts Consolidated Ind., 600 N.
Baldwin Park Blvd., City of Industry, CA
917W9: Send protests to: Ronald R. Mau,
Dis ict Supervisor, 2020 Federal Bldg.,
230 N. 1st Ave,, Phoenix, AZ 85025.

MC 143775 (Sub-94TA), filed May 2,
1979. Applicant: PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant). General
commodities (except Classes A & B
explosives, household goods,
commodities in bulk and those requiring

'the use of special equipment) (1) from
Atlanta, GA, Boston, MA, Jersey City,
NJ, New-York, NY, Charlotte, NC,
Greensboro, NC, Philadelphia, PA, and
Greenville, SC, and their respective
commercial zones to AZ, CA and NM,
(2) from Los Angeles, CA and its
commercial zone, to Phoenix, AZ and
Kansas City, MO, (1) and (2) above
restricted to traffic originating at or
destined to the facilities of LAWI/CSA.
Consolidators, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: LAWI/CSA
Consolidators, Inc., 805 N. Brand Blvd.,
Glendale, CA 91203. Send protests to:
Ronald R. Mau, DS, 2020 Federal Bldg.,
230 N. 1st Ave., Phoenix, AZ 85025.

MC 143775 (Sub-95TA), filed May 2,
1979. Applicant: PAUL YATES, INC.,.
6601 W. Orangewood, Glendale, AZ
85301. Representative: Edward N.
Button, 1329 Pennsylvania Ave.,
Hagerstown, MD 21740. General
commodities (except Classes A & B
explosives, commodities in bulk,
household goods and commodities
requiring special equipment),•between
the facilities of the Charter Oaks
Shippers Cooperative Association, Inc.,
at or near Berlin, CT on the one hand,
and on the other, points in WA, OR, CA,
NV, ID, AZ, UT, MT, WY, CO, NM, TX,

and KS,f~r 180 days. An underlying
ETA seeks go days authority. Supporting
shipper: The Charter Oaks Shippers
Cooperative Association, Inc., 1
Parkland Dr., Darien, CT 06820. Send
p otests to: Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix, AZ 85025.

MC 144884 (Sub-2TA), filed April 30,
1979. Applicant: ARTHUR E.
JOHNSTON & MICHAEL A.
JOHNSTON, d/b/a/ JOHNSTON
TRUCKING, P.O. Box 325, Spearfish, SD
57783. Representative: J. Maurice
Andren, 1734 Sheridan Lake Road,
Rapid City, SD 57701. Lumber and
lumber products from Newcastle, WY
and points in its commercial zone to
poihts in IL, IN, KY, MI, OH, and WI for
180 days.,Supporting shipper(s):
Cambria Forest Industries, Inc., P.O. Box
490, Newcastle, WY 82701. Send
protests to: J. L. Hammond, DS, ICC,
Room 455, Federal Bldg., Pierre, SD
57501.

MC 145054 (Sub-16TA), filed May 2,
1979. Applicant: COORS
TRANSPORTATION COMPANY, 5101
York Street, Denver, CO 80Z16.
Representative: Leslie R. Keh, 1600
Lincoln Center, 1660 Lincoln Street,
Denver, CO 80264. Foodstuffs (canned or
preserved) from facilities of Heinz USA,
Div. of H. J. Heinz Co., Iowa City and
Muscatine, IA to points in CO, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper: Heinz
USA, Division of H. J. Heinz Company,
P.O. Box 57, Pittsburgh, PA 15230. Send
protests to: Herbert C. Ruoff, District
Supervisor, 492 U.S. Customs House, 721
19th Street, Denver, CO 80202.

MC 145.034 (Sub-ITA), filed May 2,
1979. Applicant: SKY TRUCKING
COMPANY, 2163 Hancock Street, San
Diego, CA 92110. Representative: Milton
W. Flack, 4311 Wilshire Blvd., Suite 300,
Los Angeles, CA 90010. General
commodities (except Classes A and B
explosives and articles of unusual
value) in containers or in trailers,
between Los Angeles, CA, on the one
hand, and, on the other, points in San
Diego County, CA, for 180 .days.
Restricted to the transportation of traffic
having an immediately prior or
subsequent movement by water. An -
underlying ETA seeks up to 90 days
authority. Supporting shipper(s): Balfour
Dalgety Marine, Inc., 700 S. Flower
Street, Los Angeles, CA 90017; "K" Line-
Kerr Corporation, 1 Market Plaza, San
Francisco, CA 94105; Kerr Steamship
Company, Inc., 1 Market Plaza, San
Francisco, CA 94105; Evergreen-United
Corporation, 400 Oceangate, Suite 128,
Long Beach, CA 90802. Send-protests to:

Irene Carlos, TA, ICC, P.O. Box 1551,
Los Angeles, CA 90053.

MC 14504(Sub-4TA), filed April 20,
1979. Applicant: FOREDECK
TRANSPORTATION, INC., Whitewood
Lane, Oak Ridge, NJ 07438.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934.
Confectionery, between St. Louis, MO
on the one hand, and, on the other,
points in the U.S. (except AK and HI),
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Switzer Candy Co., Division of Beatrice
Foods, Inc., 1600 N. Broadway, St. Louis,
MO 63102. Send protests to: Joel
Morrows, D/S, ICC, 9 Clinton St., Room
618, Newark, NJ 07102.

MC 145094 (Sub-3TA), filed April 27,
1979. Applicant: BOBBY KITCHENS,
INC., P.O. Box 6161, Jackson, MS 39208.
Representative: Fred W. Johnson, Jr.,
P.O. Box 22628, Jackson, MS 39205.
Contract carrier: irregular routes: (1)
Tile from Houston, MS to points in AZ,
CA, CO, ID, MT, NM, NV, OR, TX, UT
and WA, and (2) Soapstone in bags,
from Riverside and VanHom, TX to
Houston, MS, for the account of Spartek,
Inc., Gulf States Ceramic Tile div., for
180 days. An underlying ETA seeks 0
days authority. Supporting shipper(s):
Spartek, Inc.-Gulf States Ceramic, P.O.
Box,472, Houston, MS 38851. Send
protests to: Alan Tarrant, D/S, ICC,
Room 212,145 E. Amite Bldg., Jackson,
MS 39201.

MC 145454 (Sub-6TA), filed April 16,
1979. Applicant: SOUTHERN
REFRIGERATED TRANSPORTATION
COMPANY, INC., 2154 Green Valley
Drive, Crown Point, IN 46307.
Representative: Anthony E. Young, 29 S.
LaSalle St. , Suite 350, Chicago, IL 60603.
Bananas, pineapples and plantains,
from Thmpa, FL and Charleston, SC to
points in IN, OH, MI, IL, KY, MO, KS,
IA, WI and MN, for 180 days. An
underlying ETA seeks 0 days authority.
Supporting shipper(s): Del Monte
Banana Company, P.O. Box 011940,
Miami, FL 33101. Send protests to: Annie
Booker, TA, ICC, 1386 Everett Dirksen
-Bldg., 219 So. Dearborn St., Chicago, IL
60604.

MC 145435 (Sub-bTA), filed May 9,
1979. Applicant: WESTERN AG
INDUSTRIES, INC., 2750 No. Parkway,
Fresno, CA 93771. Representative:
Roland J. Mefford (same address as
above). Contract carrier, irregular
routes: Carpet, carpet padding, and floor
tile, from points in GA, IL, NJ, to points
in AZ and CA, for 180 days. Supporting
shipper: Butler-Johnson Corp., 5031-24th
St., Sacramento, CA 95822. Send
protests to: District Supervisor, 211
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Main, Suite 500, San Francisco, CA
94105.

MC 145624 (Sub-2TA), filed April 30,
1979. Applicant J, V. CARBONE, INC.,
33 Marion Avenue, New Providence, NJ
07974. Representative: Theodore
Polydoroff, Suite 301, 1307 Dolly
Madison Boulevard. Sand and grovel, in
bulk, in dump vehicles. From the
facilities of Warner Company, Falls
Township, PA to points in NJ and NY,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Warner Company, 1721 Arch Street.
Philadelphia, PA 19103. Send protests to:
Robert E. Johnston, DS, ICC, 9 Clinton
Street, Room 618, Newark, NJ 07102.

MC 146044 (Sub-ITA), filed April 24,
1979, Applicant: EDJO, INC., P.O. Box
748, Arcata, CA 95521. Representative:
Robert E. Thomas (same address as
applicant). Lumber, Pljvood, and Baled
woodpulp from points in Humboldt
County, CA to points in Mendocino and
Shasta Counties, CA for subsequent out
of state movement by rail, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Simpson Timber Company, P.O. Drawer
V, Arcata, CA 95521. Send protests to:
A. 1. Rodriguez, DS, ICC, 211 Main
Street, Suite 500, San Francisco, CA
94105.

MC 146624 (Sub-2TA), filed April 23,
1979. Applicant: CHARLES W. MILLER
and HOWARD W. MILLER, db.a.
MILLER BROS. TRUCKING, 800 Cherry
St., Liberty Center, OH 43532.
Representative: A. Charles Tell, 100 East
Broad St., Columbus, OH 43215.
Containers, container closures,
glassware, packaging products,
container components and scrap
materials, andmaterials, equipment,
and supplies used in the manufacture,
sale, and distribution of the foregoing
commodities (except commodities in
bulk in tank vehicles, and those which
because of size or weight require the
use of special equipment), between the
facilities of Libbey Glass Division of
Owens-Illinois, Inc. at Toledo, OH,°
Shreveport, LA, and Mire Loma, CA,
restricted to movements from or to the
facilities of Owens-Illinois, Inc., for 180
days. Supporting shipper(s): Libbey
Glass-, Div. Owens-Illinois, Inc., P.O. Box
919, Toledo, OH 43693. Send protests to:
ICC, Fed. Res. Bank Bldg., 101 N. 7th St,
Rm. 620, Phila., PA 19100.

MC 146725 (Sub-ITA), filed April 13,
1979. Applicant: FREEPORT
TRANSPORT, INC., P.O. Box 1275,
Freeport Center, Clearfield, UT 84016.
Representative: Bruce W. Shand, 430
Judge Building, Salt Lake City, UT 84111.
Lumber, lumber mill products, and wood

products, from the facilities of Potlatch
Corporation, located at or near Coeur
d!Alene, St. Maries, Potlatch, Lewiston,
Kamiah, Spalding, jaype (near Pierce),
Santa, and Post Falls, ID to points in IN.'
ML MO. and OH, for 180 days. An
underlying ETA requests 90 days
authority. Supporting shipper(s):
Potlatch Corporation, P.O. Box 1016,
Lewiston, ID 83501. Send protests to: L
D. Helfer, DS, ICC, 5301 Federal Bldg.,
Salt Lake City, UT 84138.

MC 146735 (Sub-ITA), filed April 17,
1979, Applicant: R. J. ANDERSON. INC.,
1020 Heinz Street, Berkeley, CA 94710.
Representive: William D. Taylor,
Handler, Baker & Greene, P.C., 100 Pine

- Street, Suite 2550, San Francisco, CA
94111. General commodities (except
classes A&B explosives, household
goods, items of extraordinary value and
commodities in bulk), between Stockton.
Sacramento, Fairfield, San Francisco.
Oakland, Watsonville, Richmond,
Novato and Alameda, CA, for 180 days.
Restricted to traffic having prior or
-subsequent movement in interstate
commerce either by rail, ocean vessel
and/or motor vehicle. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): There are eight (8) shippers.
Their statements may be examined at
the office listed below and
Headquarters. Send protests to: A. J.
Rodriguez, DSICC, 211 Main Street,
Suite 500, San Francisco, CA 94105.

MC 146754 (Sub-2TA), filed March 30,
1979. Applicant* TENNANT TRUCK
LINES, INC.P.O. Box 336, Orion, IL
61273. Representive: Joseph Winter, 29
South La Salle St., Chicago, IL 60603.
Such commodities as are dealt in or
used by manufacturers and dealers of
agricultural equipment industrial
equipment andlawn and leisure
products (aycept commodities in bulk),
from the facilities used by International
Harvester Company at East Maline,
Moline and Rock Island, IL to points in
IN and IA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): International Harvester
Company, 401 North Michigan Ave.,
Chicago, IL 60611. Send protests to:
Annie Booker, TA. ICC, 1386 Everett
Dirksen Bldg., 219 So. Dearborn St.,
Chicago, IL 60604.

MC 146815 (Sub-2TA), filed April 16.
1979. Applicant: ROLAND GIGUERE,
4.b.a. Gigurere & Son R.F.D. No. 1
Pownal Rd., Auburn, ME 04210.
Representive: I. Michael May, Suite 508,
1447 Peachtree St., N.E., Atlanta, GA
30309. Contract: Irregular. Bakery waste
and sweepings, and feed ingredients, in
bulk, between the facilities of
International Bakerage, Inc., at Carteret,

NJ, on the one hand, and, on the other.
points in CT and ME, for 180 days.
Supporting shipper(s): International
Bakerage, inc., Suite 1-M 3300 Northeast
Expressway, Atlanta, GA 30341. Send
protests to: Donald G. Weiler, District
Supervisor, ICC, 76 Pearl St., Rm. 303.
Portland, ME 04111.

MC 146824 (Sub-ITA), filed May 2.
1979. Applicant: BEARCLAW
INDUSTRIES, INC., 201 Rio Trail,
Amarillo, TX 79108. Representive:
Weldon Reed, Jr., 4231 West 2nd.
Amarillo, TX 79106. Foodstuffs,
additives and byproducts, packaged,
unpacked, and in bulk, from Cimarron
and Texas Counties, OK to points in AL,
FL, LA. MA, MS, NY, SC, TX NM, AZ.
CA, CO, WA, and OR. for 188 days. An
underlying ETA seeks up to 90 days
authority. Supporting shipper(s): Milo
Products, Inc., Box 908, Boise City, OK
73933. Send protests to: Martha Powell,
Transpbrtation Assistant, 9A27 Federal-
Building, 819 Taylor Street, Fort Worth.
TX 76102.

MC 146825 (Sub-ITA], filed April 27,
1979. Applicant: I-ICKMAN
INTERSTATE SYSTEMS, 710 Livestock
Exchange Bldg., Omaha, NE 68107.
Representive: Chris Hickman (same
address as above). Contract carrer.
irregular routes: Prepared frozen foods,
meats, meat products, meat by-products
and packdnghouse products, fish and
poultry products; materials, equipment
and supplies used in the manufacture.
sale and distribution of the above,
between Omhaam NE and Council
Bluffs, IA, on the one hand, and, on the
other, Miami and Jacksonville, FL;
Birmingham, Anniston, Mobile, AL;
Memphis and Nashville, TN; Atlanta.
GA; Lexington, Lousiville, and
Nicholasville, KY; Monroe, New
Orleans, and Shreveport, LA; Jackson
and Southaven. MS; Phoenix, AZ; Los
Angeles, Santa Fe Springs, San
Francisco, Sacramento, Richmond.
Fresno, Fremont, and Oakland, CA; San
Angelo, Lubliock, Dallas, Irving, Farmers
Branch, Brownwood, El Paso, Lufkin,
San Antonio. Victoria, Ft. Worth, Grand
Prairie, and Houston, TX; Albuquerque.
NM; Bonner Springs, Hutchinson,
Wichita, Elwood, Kansas City, and Scott
City, KS; Sikeston, Cape Giraudeau,
Springfield, Kansas City and St. Joseph.
MO; Salt Lake City and Layton, UT;
Boise, ID; Portland and Clackamas, OR;
Seattle, Bellevue, and Spokane, WA.
and their respective commercial zones,
for 180 days, under continuing contract
with Blue Star Foods, Inc. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Blue Star Foods, Inc., 1023
4th St., Council Bluffs, IA 51501. Send
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protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 146834 (Sub-ITA),-filed May 3,
1979. Applicant- HOWARD GRIGGS
TRUCKING, INC., Route 1,'Box 187,
Tuskegee, AL 36083. Representative:
Howard Griggs, President (same address
as applicant). Rock, sand, soil, gravel,
stone, clay and asphalt, in bulk, in dump
trucks; and fertilizer, in bulk or in bags,
from points in Muscogee, Talbot, Taylor
and Troup Counties, GA, to points in
Russell, Lee, Macon, Chambers, Bullock
and Tallapoosa Counties, AL, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): --
Castone Corporation, P.O. Box 747,
Opelika, AL 36801; Dixie Concrete Pipe
Company, Inc., Route 3, Box 470,
Tuskegee, AL 36083; Starr and Sons
Construction Co., Inc., Route 1, Box 61,
Auburn, AL 36830; B. W. Capps and Son,
Route 1, Box 365, Opelika, AL 36801;
East Alabama Paving Co., Inc., Box 11,
Old Columbus Road, Opelika, AL 36801.
Send protests to: Mabel E. Holston, T/A,
ICC, Room 1616-2121 Bldg., Birmingham,
AL 35203.

MC 146844 (Sub-ITA), filed'April 26,
1979. Applicant: NATIONAL TRUCK
BROKERAGE, INC. d.b.a.-HICKS
MOTOR LINE, 219 West Main, P.O. Box
176, Humboldt, TN 38343.
Representative: Thomas A. Stroud, 2008
Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137. Mea4 meat'
products, meat by-products, and articles
distributed by meat packing houses, as
described in Sections A and C of
Appendix I to the Report and
Descriptions in Motor Carrier
Certificates 61 M.C.C. 209 and 766,
(except hides and commodities in bulk),
and foodstuffs, when transported in the
same vehicle at the same time with the
commodities described above, from the
facilities of Reelfoot Packing Company
at Union City, TN and Humboldt, TN to
points in the United States (exceptAK
and HI), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Reelfoot Packing Company,
Union City, TN 38261. Send protests to:
Floyd A. Johnson, DS, ICC, Suite 2005,
100 North Main Street, Memphis, TN
38103.

MC 146845 (Sub-ITA), filed April 19,
1979. Applicant.J. D. RAY COMPANY,
107 Glenwood Drive, Americus, GA
31709. Representative: Norman J.
Bolinger, 1729 Gulf Life Tower,
Jacksonville, FL 32207. Contract carrier,
irregular route; particleboard, finished
and unfinished, and materials,
equipment, andsupplies used in the
manufacture, sale, and distribution pf
particleboard, finished and unfinished,

between the facilities of Designs of
Americus, Inc. at or near Americus, GA,
on the one hand, and, on the other,
.points in AL, FL, NC, and SC, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Designs
-of Americus, InC., Industrial Blvd.,
Americus, GA 31709. Send protests to:
G. H. Fauss, Jr., DS, ICC, Box 35008, 400
West Bay Street, Jacksonville, FL 32202

MC 146855 (Sub-ITA), filed April 23,
1979. Applicant: JOEL WEHRMAN, Rt.
2, Box 2011 (Stabler Rd.), Selah, WA
98942. Representative: Henry C.
Winters, Evergreen Bldg., Renton, WA
98055. Contract, irregular, plastic
packaging articles and materials and
supplies used in the production of
plastic packaging articles between
points in the states of AR. CA, ID, IA,
MT, OR and WA, restricted to the
transportation of traffic originating at or
destined to facilities of Western Foam
Pak, Inc. A corresponding ETA was
granted April 23,1979, for 30 + 2, MC
146855&- Supporting shipper(s): Western
Foam Pak, Inc., 1111 N. 20th Ave.,
Y'akima, WA 98902. Send protests to: R.
V. Dubay,*D/S, ICC, 114 Pioneer
Courthouse, Portland, Oregon, 97204.

MC 146865 (Sub-ITA), filed April 16,
1979. Applicant: M. T. SERVICES, INC.,
6513 Landay-Ave., Baltimore, MD 21237.
Representative: James W. Lawson, 1511
K St., N.W., Washington, DC 20005.
General commodities (except those of
unusual value, Classes A & B
Explosives, household goods as defined
'by the Commission, commodities in bulk
and those requiring special equipment),
having a prior to subsequent movement
by rail or water, between Baltimore, MD
and points inthe States of MD, DE, NJ,
NY, PA. OH, WV, VA and Washington,
DC, for 90 days. An underlying ETA was
granted for 90 days. Supporting
shipper(s): There are 5 letters in support
of this application. Their statements
may be examined at the office listed
below and Headquarters. Send protests
to: W. L Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 146884"(Sub-2TA), filed April 26,
1979. Applicant: HALL'S FAST MOTOR
FREIGHT, INC., 3b0 Oak Tree Avenue,
South Plainfield, NJ 07080.
Representative: Ronald L Shapss, Esq.,
450 Seventh Avenue, New York, NY
10001. Contract carrier, irregular routes
for-180 days. Liquidpenicillin in totes,
and empty totes. Between New
Brunswick and South Plainfield, NJ, on
the one hand, and, on the other, Kenly,
NC. An underlying ETA seeks 90 days
authority. Supporting shipper(s): E. R,

-Squibb & Son, Inc., 5 Georges Road,
New Brunswick, NJ 08902. Send protests

to: Irwin Rosen, TS, ICC, 9 Clinton
Street, Room 618, Newark, NJ 07102.

MC 146885 (Sub-iTA), filed May 1,
1979. Applicant: BEN CAPOBIANCO
TRUCKING, INC., 5275 Talawanda Dr.,
Fairfield, OH 45014. Representative:
Jerry B. Sellman, Muldoon, Pemberton &
Ferris, 50 W. Broad St., Columbus, OH
43215. General commodities (except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), from the facilities of
Nationwide Shipper Coopbrative
Association, Inc., located at or near
Cincinnati, OH, to points in AZ, CA and
NV, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s: Nationwide Shipper
Cooperative Association, Inc., Robert A.
Murphy, General Manager, 1400 Gest
St., Cincinnati, OH 45203. Send protests
to: Bureau of Operations, ICC, Win. J.
Green, Jr., Federal Bldg., 00 Arch St.,
Room 3238, Philadelphia, PA 19106.

MC 146895 (Sub-ITA), filed May 3,
1979. Applicant: JOHNNY J. FOWLKES,
J. J. FOWLKES TRUCKING COMPANY,
Rt. 2, Box 90, Selma, AL 36701.
Representative: Terry P. Wilson, 420
South Lawrence Street, Montgomery, AL
36104. Malt beverages, in containers,
and related advertising materials, from
Jacksonville, FL, to Selma, AL, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Capital
City Beverage Co. of Selma, Inc., 497
Oak Street, Selma, AL 36701. Send
protests to: Mabel E. Holston, T/A, ICC,
Room 1616, 2121 Building, Birmingham,
AL 35203.

MC 147005 (Sub-ITA), filed April 9,
1979. Applicant: STEPHEN J. GROVE,
d.b.a. GROVE TRUCKING, 7297 Village
Parkway, Dublin, CA 94568.
Representative: Eldon M. Johnson, 650
California St., Suite 2808, San Francisco,
CA 94108. Foodstuffs, in vehicles
equipped with mechanical refrigeration,
from the United States Department of
Defense Perishable Subsistence Center
at Alameda, CA to points in the States
of NV, OR and UT, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): United States
Department of Perishable Subsistence
Center, 2155 Mariner Square Loop,
Alameda, CA 94566. Send protests to:
District Supeivisor M. M. Butler, 211
Main, Suite 500, San Francisco, CA
94105.

MC 147015 (Sub-ITA), filed May 1,
1979. Applicant JAMES P. TAYLOR
d.b.a. JAMES TAYLOR TRUCKING,
3718 Gass Lake Road, Manitowoc, WI
54220. Representative: Wayne W.

I II
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Wilson, 150 East Gilman Street,
Madison, WI 53703. Lime and limestone
products (except in bulk, in tank
vehicles) from the facilities of Rockwell
Lime Company in Manitowoc County,
Wisconsin to points in IL, IN, IA, MI,
MN and MO. Authority sought for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Rockwell Lime Company, Route 2, Box
124, Manitowoc, WI 54220. Send protests
to: John E. Ryden, DS, ICC, 517 East
Wisconsin Avende, Room 619,
Milwaukee, Wisconsin 53202.

MC 147034 (Sub-ITA), filed May 14,
1979. Applicant: ALBANESE
TRANSPORT, INC., 3537 Apulia Road,
Jamesville, NY 13078. Representative:
Frank Pompo, 820 University Bldg.,
Syracuse, NY 13201. Wood chips,
sawdust bark, rough sawn lumber,
planned lumber pallets, all in bulk, from
Cazenovia and Syracuse, NY and its
commercial zone to all points in PA, VA,
NJ, NC and MD, with returned, rejected,
refused products of the same description
in reverse direction, for 180 days.
Underlying ETA for 90 days under R
grahted and effective May 7,1979.
Supporting shipper(s): B & B Lumber
Company, Inc.,-Robert H. Booher, Pres.,
Allied Chemical Quarry, Jamesville, NY
13078. Johnson Bros. Lumber, Paul A.
Johnson, Owner, Balina Road,
Cazenovia, NY 13035. Send protests to:
Interstate Commerce Commission, 910
Federal Bldg., 111 West Huron St.,
Buffalo, NY 14202.

MC 147035 (Sub-ITA), filed May 7,
1979. Applicant: J. HOWARD LEASING,
INC., 253 Southwest Cutoff, Worcester,
Massachusetts 01604. Representative:
James F. Martin, Jr., 8 W. Morse Road,
Bellingham, MA 02019. Contract carrier.
irregular routes: Frozen concentrates,
materials and supplies, between the
facilities of Newton Foods, Inc.,
Taunton, MA, on the one hand, and, on
the other, points in ME, NH, VT, MA, RI,-
CT, NY, NJ, PA, MD, DE, WV, VA, FL,
IL MI and OH, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Newton Foods,
Inc., 500 Turnpike Street, Canton, MA
02021. Send protests to: David M. Miller,
DS, ICC, 436 Dwight Street, Springfield,
MA 01103.

MC 147045 (Sub-ITA), filed May 4,
1979. Applicant: CALIFORNIA
TRANSPORTATION LABOR, INC., 6901
South Eastern Avenue, Bell Gardens, CA
90201. Representative: Wyman C.
Knapp, Knapp, Grossman & Marsh, 1800
UCB Bldg., 707 Wilshire Blvd., Los
Angeles, CA 90017. Refined petroleum
products in bulk, from points in Los
Angeles County, CA, to points in Clark

and Nye Counties, NV; and, from points
in Los Angeles-County, CA. to Phoenix,
Tucson, and Bull Head City, AZ, for 180
days. An underlying ETA seeks up to 90
days operating authority. Supporting
shipper(s): Newhall Refining Co.. Inc.,
22674 N. Clampilt Rd., Newhall, CA
91321. Send protests to: Irene Carlos,
P.O. Box 1551, Los Angeles, California
90053.

MC 147074 (Sub-ITA), filed May 17,
1979. Applicant: E Z FREIGHT LINES,
Gould & E. 46th Street, Bayonne. NJ
07002. Representative: Robert B. Pepper,
168 Woodbridge Avenue, Highland Park,
NJ 08904. Aluminum extrusions,
aluminum billets and aluminum ingots.
(1) From Coldwater, MI to New
Brunswick, NJ and Winton and
Burlington, NC and (2) From Winton and
Burlington, NC to DE, IN, MD. Mt. NJ.
KY, OH, PA, VA. and WV for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): New
Jersey Aluminum Co., P.O. Box 73, North
Brunswick, NJ 08902. Send protests to:
Robert E. Johnston, DS, ICC, 744 Broad
Street, Room 522, Newark, NJ 07102.

MC 147104 (Sub-ITA), filed May 14,
1979. Applicant: WILLIAM OLINGER
and MICHAEL OLINGER, d.b.a.
OLINGER TRUCK SERVICE, Route 1,
Box*182, Hector, IN 55342.
Representative: James E. Ballenthin, 630
Osborn Building St. Paul, MN 55102.
Beat pulp pellets from Renville, MN to
Superior, WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Southern
Minnesota Sugar Corporation, 400 South
County Road 18, Room 490, Minneapolis,
MN 55426. Send protests to: Delores A.
Poe, TA, ICC, 414 Federal Building &
U.S. Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 147185 (Sub-ITA), filed May 9,
1979. Applicant: STEVE FARRAR, P.O.
Box 31, Waynesboro, MS 39367.
Representative: Kent F. Hudson, 202
Main St, Purvis, MS 39475. Water,
drilling mud, oil spillage, and bulk
sediments in connection with oil and
gas exploration, production, discovery
and drilling from Waynesboro, MS. to
points in AL, FL, and LA, for 180 days.
Supporting shipper(s): Getty Oil Co..
P.O. Box 16878, Mobile, AL 36616.
Chesley-Pruet Drilling Co., P.O. Box 324,
Laurel, MS 39440. Send protests to: Alan
Tarrant D/S, ICC, Rin. 212,145 E. Amite
Bldg., Jackson, MS 39201.

MC 147204 (Sub-ITA), filed May 16.
1979. Applicant: JACK'S TRUCK
RENTAL, INC. Route 3 Box 61, Holts
Summit, MO 65043. Representative: Mrs.
Chester Surface, Route 3 Box 61, Halts
Summit, MO 65043. Freight, all kinds, in

straight or mixed shipments, between
Cedar City, Jefferson City and Moberly.
MO on the one hand, and, onihe other,
points and places in Missouri within 75
miles thereof RESTRICTED to shipments
having a prior or subsequent move by
rail in TOFC service. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): McGraw-Edison
Co., Portable Appliance and Tool Group.
1801 N. Stadium Blvd., Columbia, MO
65201. Send protests to: Vernon V.
Coble, DS, ICC, 600 Federal Bldg., 911
Walnut St., Kansas City, MO 64106.

MC 147314 filed May 10, 1979.
Applicant: GARFIELD
TRANSPORTATION SYSTEMS, INC.,
1426 Clark Street, Montreal, PQ. Canada
H2X 2R3. Representative: Frank J.
Weimer, 15 Court Square, Boston, MA
02108. (1) General commodities (except
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment], in containers or
trailers, restricted to the transportation
of shipments having a prior or
subsequent movement by water in
foreign commerce, and in bond, between
ports of entry on the United States-
Canada Boundary Line in NY and VT on
the one hand, and, onthe other,
Weehawken, NJ, and (2) Empty
containers, trailers, and trailer chassis,
from Weehawken, NJ to ports of entry
on the US--Canada Boundary Line in
NY and VT, for 180 days. Supporting
shipper(s): Aquatainer Ltd., 465 St Jean
Street, Montreal, PQ, Canada H2Y 2R6.
Send protests to: ICC, PO Box 548.
Montpelier, VT 05602.

MC 147315 TA, filed May 4,1979.
Applicant: TRIWAYS, INC., 2455 E. 27th
St., Los Angeles, CA 90058.
Representative: William Davidson (same
as above]. Contract carrier, irregular
routes: Garments on hangers, wearing
apparel, piece goods cut or uncut,
carpeting, draperies, furmiture blanket
wrapped or in cartons and freght all
kinds in unitized loads. Points in Los
Angeles County and Orange County
California on the one hand, and Utah
and Nevada on the other hand, for 180
days. Supporting shipper(s): Catalina
Inc., 6040 Bandini Blvd., Los Angeles,
CA 90040. Send protests to: Irene Carlos.
TA. P.O. Box 1551, Los Angeles, CA
90053.

By the Commission.
IL G. Homme, Jr.,
Secretary
IM 0=~79-47=6 Fid &64-M &45 am]
aILLIG CODE 7036-01-M
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[Notice No. 90

Motor Carrier Temporary Authority
Applications

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestan
must certify that such service has been
made. The protest must Identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.

'The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment.
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.Q., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 1515 (Sub-264TA), iled May 17.
1979. Applicant: GREYHOUND LINES,

_INC., Greyhound Tower, Phoenix, AZ
85077. Representative: Lat J. Celmins
(same address as applicant). Common,
Regular, Passengers and their baggage
and express and newspapers in the
same vehicle with passengers, (Route 1)
between Bay Shore, NY and Riverhead,
NY, serving all intermediate points:
From Bay Shore over NY Hwy 27 to
Junction NY Hwy 51, then over NY Hwy
51 to Riverhead, and return over the

same route, (Route 2) between Junction
NY Hwy 101 and NY Hivy 27 and
Riverhead, NY, serving all intermediate'
points: From Junction NY Hwy 101 and
NY Hwy 27 over NY Hwy 101 to
Junction NY Hwy 495, then over NY
Hwy 495 to Junction NY Hwy 24, then
over NY Hwy 24 to Riverhead, and
return over the same route, for 180 days.
An underlying ETA seeks 90 days
authority. Applicant requests to tack
this authority with authority it presently
holdsin No. MC 1515. Supporting
shipper(s): 1. Cantin Fabrics, 301 E. Main
St., Riverhead, NY 11901. 2. Riverhead
Stationery, 121 Main St., Riverhead, NY.
3. Karen H. Philipps, 14 Vautrin Ave.,
Holtsville, NY 11742. 4. Jermaine
Aquino, P.O. Box 755, Southold, NY
11971. Send protests to: Ronald R. Mau,
District Supervisor, 2020 Federal Bldg.,
230 N. 1st Ave., Phoenix, AZ 85025.

MC 1515 (Sub-265TA), filed May 21,
1979. Applicant: GREYHOUND LINES,
INC.,'Greyhound Tower, Phoenix, AZ
85077. Representative: Lat J. Celmins
(same address as applicant). Passengers
and their baggage and express and
newspapers in the same vehicle with
pa-ssengers, between Phoenix, AZ and
Tempe, AZ, serying the intermediate
point of Scottsdale, AZ only: From
Phoenix over city streets via Scottsdale
to Tempe, and return over the same
route, for 180 days. Applicant requests
,to tack this authority with authority it .
presently holds in No. MC 1515.
Supporting shipper(s): There are ten (10)
supporting shippers. Their statements
may be examined at the office listed
below and headquarters. Send protests
to: Ronald R. Mau, District Supervisor,
2020 Federal Bldg., 230 N. 1st Ave.,
Phoenix, AZ 85025. 11

MC 1515 (Sub-266TA), filed May 14,
1979. Applicant: GREYHOUND LINES,
INC., Greyhound Tower, Phoenix, AZ
85077. Representative: Lat J. Celmins
(same address as applicant). Passengers
and their baggage and express and
newspapers in the same vehicle with
passengers, between Rhinelander, WI
and Eagle River, WI, serving all
intermediate points: From Rhinelander
over WI Hwy 17 to Eagle River, and
return over the same route, for 180 days.
-An underlying ETA seeks 90 days
authority. Supporting shipper(s): There
are five (5) supporting shippers. Their
statements may be examined at the
office listed below and headquarters.
Send protests to:.Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix, AZ 85025. NOTE:
Applicant request to tack this authority

with authority it presently holds in No.
MC-1515 Sub 71.

MC 1824 (Sub-92TA), filed May 21,
1979. Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd.,
Preston, MD 21655. Representative: C, S.
Perry (same as above). Bananag, from
Norfolk, VA to points in the States of
CT, DE, GA, IL, IN, IA, KS, KY, MD, MA,
ME, MI, MN, MO, NE, NH, NJ, NY, NC,
OH, PA, RI, SC, TN, VT, VA,.WV, WI
and DC, for 90 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Robert Rogers, Best Banana
Company, 3616 E. Virginia Beach Blvd.,
Norfolk, VA 23502. Send protests to: W.
L. Hughes, DS, ICC, 1025 Federal Bldg,,
Baltimore MD 21201.

MC 1824 (Sub-93TA), filed May 21,
1979. Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd,,
Preston, MD 21655. Representative: C, S.
Perry (same as above). Petroleum and
petroleum products, vehicle body sealer
andsound deadener compound (except
commodities in bulk) from Congo and St.
Marys, WV, Emlenton, Farmers Valley
and New Kensington, PA, to points in
the States of IL, IN, MD, MI, OH, VA
and WI for 90 days. An underlying.ETA
seeks 90 days authority. Supporting
shipper(s): J. D. Campbell, GTM, Quaker
State Oil Refining Corporation, PO. Box
989, Oil City, PA 16301. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore MD 21201.

MC 8535 (Sub-85TA), filed May 10,
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Representative:
Charles J. McLaughlin (same as above)
Iron and SteelArticles from the
facilities of Armco Inc. located at Butler,
PA and Zanesville, OH to IL and IN.
(Restricted to traffic originating at the
above facilities.) For 90 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Charles W. Hall,
Dir. of Transportation, Armco, Inc.,
Middletown, OH 45043. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore MD 21201.

MC 94265 (Sub-299TA), filed May 14,
11979. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305--Route
460 West, Windsor, VA 23487.
Representative: Clyde W. Carver,
Attorney, P.O. Box 720434, Atlanta, GA
30342. Foodstuffs (except in bulk) in
vehicles equipped with mechanical
refrigeration, from points in Cobb,
Dekalb, Fulton, Clayton, and Gwinnott
Countires, GA, to points in the states of
KY, MD, NC, OH, PA, TN, VA, WV, and
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DC. Restricted to traffic originating at
the facilities of Commercial Cold
Storage, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Commercial Cold
Storage, Inc., 4300 Pleasantdale Road,
Atlanta, GA 30340. Send protests toi
Paul D. Collins, DS, ICC, Room 10-502
Federal Bldg., 400 North 8th Street,
Richmond, VA 23240.

MC 97244 (Sub-2TA), filed May 17,
1979. Applicant MASS.
TRANSPORTATION, INC., 187 Sidney
Street, Cambridge, MA 02139.
Representative: Frank J. Weiner, 15
Court Sq., Boston, MA 02108. Common
carrier irregular route: liquid sugar, in
bulk, from Lakeville, NY to Allen Park,
MI, for 180 days, an underlying ETA
seeks 90 days authority. Supporting
shipper(s): Corn Sweeteners, Inc., A
Division of Archer-Daniels Midland Co.,
24 East Street Cambridge, MA 02141.
Send protests to: John B. Thomas,
District Supervisor, Interstate Commerce
Commission, 150 Causeway Street,
Room 501, Boston, MA 02114.

MC 99234 (Sub-14TA), filed May 14,
1979. Applicant: WESTWAY MOTOR
FREIGHT, INC., 5231 Monroe St.,
Denver, CO 80216. Representative:
Leslie R. Kehl, 1600 Lincoln Center, 1660
Lincoln St., Denver, CO 80264. Alcoholic
beverages (including wine and brandy)
and non-alcoholic beverage mixes) from

_points in CA to points in CO and
Cheyenne, WY for 180 days. Underlying
ETA filed seeking 90 days authority.
Supporting shippers: R&L Distributing,
5270 Fox St., Denver, CO 80216;
Wholesale Liquor Company, 29Fordham
Circle, Pueblo, CO 81002; Wyoming
Liquor Commission, Cheyenne, WY
8Z002.- Send protests to: D/S Roger L.
Buchanan, ICC, 721 19th St., 492 U.S;-
Customs House, Denver, CO 80202.

MC 100785 (Sub-4TA), filed May 15,
1979. Applicant: LAWRENCE E. BULT,
d.b.a., I. BULT CARTAGE, 123 North
Williams, Thornton, IL 60476.
Representative: Robert A. Kriscunas,
1301 Merchants Plaza, Indianapolis, IN
46204. (1) Ferro alloys, from Chicago, IL
to Wilton, IA and (2) Steel artcles, from
Wilton, IA to Chicago, IL for 180 days.
An underlying ETA for 90 days authority
was filed. Supporting shipper(s): North
Star Steel Co., P.O. Box 749, Wilton, IA
52778. Send protests to: Annie Booker,
TA, 219 South Dearborn Street Rm.
1386, Chicago, IL 60604.
I MC 104104 (Sub-19TA), filed May 8,
1979. Applicant: GEORGE A. FErZER,
INC., Newton-Sussex Road, Augusta, NJ
07882. Representative: Robert B. Pepper,
168 Woodbridge Avenue, Highland Park,
VJ 08904. Cleaning compounds, (except

I

in bulk), and, on return materials, and
supplies used in the manufacturing and
sales thereof, (except in bulk] from Port
Jervis, NY to points in the US east of the
Mississippi River, for 180 days.
Supporting shipper(s: Barrier Industries,
Inc., Box X, Port Jervis, NY 1i771. Send
protests to: Joel Morrows, D/S, ICC, 9
Clinton Street, Newark, NJ 07102.

MC 105865 (Sub-3TA), filed May 18,
1979. Applicant SMART TRUCK LINE,
INC., P.O. Box 73, Beattie, KS 66406.
Representative: William B. Barker, 641
Harrison, Topeka, KS 68603. (a) Feed
and Feed Ingredients, from Kansas City
and St. Joseph, MO to points in Jewel,
Smith. Republic, Washington, Marshall,
Nemaha, Brown. Doniphan, Osborne,
Mitchell. Cloud, Clay, Riley,
Pottawatomie. Jackson, Atchison,
Russell, Lincoln. Ottawa, Ellsworth,
Saline, Dickinson, Geary, Wabaunsee,
Shawnee, Jefferson, Leavenworth,
Douglas and Wyandotte Counties, KS;
and Franklin, Webster. Nuckolls,
Thayer, Jefferson, Gage, Pawnee and
RichardsoiLCounties, NE; (b) Fertilizer
ud Fertih'zer Materials, from St.

Joseph, MO to the destinatiods listed in
part (a) above; (c) Feed andFeed
Ingredients, from Weeping Water, NE to
the KS Counties listed in part (a] above;
180 days, common, irregular;, supporting
shipper Farmland Industries, Inc.,
Kansas City, MO 64116; Send protests
to: M. E. Taylor, DS, ICC, 101 Litwin
Bldg., Wichita, KS 67202.

MC 106074 (Sub-lilTA), filed April 26,
1979. Applicant: B & P MOTOR LINES,
INC., Shiloh Road and U.S. Hwy 221
South, Forest City, NC 28043.
Representative: Clyde W. Carver,
Attorney, P.O. Box 720434, Atlanta, GA
30328. Gloss containers from the plant
site of Thatcher Glass at Streator, IL to,
points in NC for 180 days. Supporting
shipper(s): Thatcher Glass ,
Manufacturing Co., Division of Dart
Industries, Inc., P.O. Box 265, Elmira, NY
14902. Send protests to: Terrell Price,
DS, ICC, 800 Briar Creek Rd., Rm.
CC516, Charlotte, NC 28205.

MC 106074 (Sub-IZIrA), filed May 3,
1979. Applicant B & P MOTOR LINES,
INC., Shiloh Road and US Hwy. 221
South. Forest City, NC 28043.
Representative: Clyde IV. Carver, P.O.
Box 720434, Atlanta, CA 30328.
Materials and supplies used in the
manufacture of decoraLions and
ornaments from points in IL, KY, NJ,
OH, PA and.TX to Gastonla, NC.
Restricted to the transportation of traffic
moving to the facilities of Rauch
Industries, Inc. at Gastonia, NC, for 180
days. An underlying ETA seeks 90 days*
authority. Supporting shipper(s): Rauch

Industries, Inc., P.O. Box 609, Gastonia,
NC 28052. Send protests to: Terrell Price,
D/S, ICC, 800 Briar Creek Rd.-Rm.
CC516, Mart Office Building, Charlotte,
NC 28205.

MC 107295 (Sub-920TA), filed April 27,
1979. Applicant: PRE-FAB TRANSIT
CO.. P.O. Box 146, Farmer City, IL 61842.
Representative: Duane Zehr, P.O. Box
146, Farmer City, IL 61842. Water
screens, intake fabrications, trash
rakes, parts and accessories for the
above named commodities from
Pearland. TX to points in U.S. except
CAK and HIl, for 180 days. An
underlying ETA seeks'90 days authority.
Supporting shipper(s): Royce Equipment
Company, P.O. Box 34543, Houston, TX
77034. Send protests to: Charles D. Little,
D/S, ICC, 414 Lenand Bldg., 527 Capitol
Avenue, Springfield, IL 62701.

MC 109064 (Sub 39TA). flied May 1,
1979. Applicant TEX-O-KAN
TRANSPORTATION COMPANY, INC.,
3301 E. Loop 820 South. P.O. Box 8367,
Fort Worth. TX 76112. Representative:
George C. Jackson (same address as
applicant). Iron and steel articles, pipe,
tubing, and condui4 frdm Washington
and Allegheny Counties, PA. to points in
TX OK LA, AR. and MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Tubular
Goods, Ic., 1 East Court, Moorestown,
NJ 08057. Send protests to: Martha A.
Powell, T/A, I.C.C., Room 9A27 Fed.
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 109584 (Sub-196TA), filed May 14,
1979. Applicant: ARIZONA-PACIFIC -
TANK LINES, 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same address as
applicant). Cottonseed oil, crude or
refined, in bulk, in tank vehicles, from
Phoenix, AZ to Houston and Bayport,
TX for 180 days. Underlying ETA filed
seeking 90 days authority. Supporting
shipper(s): Anderson-Clayton Co., Inc.,
P.O. Box 2988, Phoenix, AZ 85062. Send
protests to: DJS Roger L Buchanan, ICC,
492 U.S.Customs House. Denver, CO
80202.

MC 111045 (Sub-168TA], filed April 18,
1979. Applicant: REDWING CARRIERS,
INC., 8515 Palm River Road, P.O. Box
426, Tampa, FL 33601. Representative: L.
W. Fincher (same address as applicant).
Chemicals, in bulk, from Geismar. LA to
LeMoyne, AL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Virginia
Chemicals, Inc., 3340 West Norfolk Rd.,
Portsmouth, VA 23703. Send protests to:
Donna l. Jones, TIA, ICC, Suite 101,
8410 N.W. 53rd Terr., Miami, FL 33166.
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MC 111045 (Sub-169TA), filed April 20,
1979. Applicant: REDWING CARRIERS,
INC., 8515 Palm River Road, P.O. Box
426, Tampa, FL 33601. Representative: L.
W. Fincher (same address as applicant).
Pulpmll liquids, in bulk, in tank
vehicles, between plant sites of
International Paper Co. at or near
Natchez, MS and Mobile, AL for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper:
International Paper Company, P.O. Box
160707, Mobile, AL 36616. Send protests
to: Donna M. Jones, T/A, ICC, Suite 101,
8410 N.W. 53rd Terr., Miami, FL 33166.

MC 111375 (Sub-10STA), filed May 15,
1979. Applicant: PIRKLE
REFRIGERATED FREIGHT LINES, INC.,
P.O. Box 3358, Madison, WI 53704.
Representative: Elaine Conway, 10 S.
LaSalle St., Suite 1600, Chicago, IL
60503. Paper and paper products, from
Brokaw and Mosinee, WI to AZ, CA, ID,
MT, NM, NV, OR, UT, WA, and WY for
180 days. Supporting shipper: Wausau
Paper Mills Co., Brokaw, WI 54417. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 111375 (Sub-109TA), filed May 18,
1979. Applicant: PIRKLE
REFRIGERATED FREIGHT LINES, INC.,
P.O. Box 3358, Madison, WI 53704.
Representative: Bernard Kompare, Suite
1600, 10 S. LaSalle St., Chicago, IL 60603.
Such commodities as are dealt in or
used by grocery, drug and hardware
business houses and retail chain stores
(except commodities in bulk), from
facilities of Colgate-Palmolive Co.,
located at or near Berkeley, CA to points
in OR & WA, restricted to transportation
of traffic originating at the above-named
origins, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Colgate-Palmolive Co., 2700
7th St., Berkeley, CA 94710. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Rm. 619, Milwaukee, /
WI 53202.

MC 111434 (Sub-OOTA), filed May 11,
1979. Applicant: DON WARD, INC., 241
West 56th Avenue, Dnver, CO 80216.
Representative: Don L. Ward (same
address). Cement, from Trident, MT to
points in WY, for 180 days. An
underlying ETA seeks authority for 90
days. Supporting shipper: Ideal Basic
Industries, Inc., Cement Division, 950
17th Street, Denver, CO 80202. Send
protests to: R. L. Buchanan, D/, ICC,
492 U.S. Customs House, 721 19th Street,
Denver, CO 80202.

MC 111545 (Sub-281TA), filed May 1,
1979. Applicant: HOME
TRANSPORTATION COMPANY, INC.,
1425 Franklin Road, S.E., Marietta, GA

30067. Representative: Robert E. Born,
P.O. Box 6426, Station A, Marietta, GA
30065. Self-propelled sweepers from
Olathe, KS to points in MI, At, VA, MD,
NY, NJ, MA, TX, OH, PA and IN for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Olathe
Manufacturing Corp., 100 Industrial
Pkwy., Olathe, KS 66061. Send protests
to: Sara K. Davis, T/A, ICC, 1252 W.
Peachtree St., N.W., Rm. 300, Atlanta,
GA 30309.

MC 113024 (Sub-160TAi, filed April 25,
1979. Applicant: ARLINGTON J.
WILLIAMS, INC., 1398 S. DuPont
Highway, Smyrna, DE 19977.
Representative: Samuel W. Earnshaw,
833 Washington Bldg., Washington, DC
20005. Contract carrier; irregular routes:
Clothing, dry goods, drugs, medicines,
toilet preparations and articles, from
Dover, DE and Camarillo, CA, to points
in the States of AR, CO, NE, NV and UT,
under a continuing contract with
International Playtex, Inc., Dover, DE,
for 90 days. An underlying ETA seeks 90
days. Supporting shipper(s): James M.
Harrison, International Playtex, Inc.,
Box 631, Dover, DE 19901. Send protests
to: W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, Md. 21201.

MC 113325 (Sub-160TA), filed May 11,
1979. Applicant: SLAY
TRANSPORTATION CO., 2001 S. 7th
St., St. Louis, MO 63104. Representative:
T. M. Tahan (same as applicant).
Chemicals, in bulk, in tank vehicles
from the plant site of Monsanto Co. at or
near Chocolate Bayou and Texas City,
TX and the Houston, TX commercial
zone to all points in the US in and east
of LA, AR, MO, IA, and MN, for 180
days. Supporting shipper(s): Monsanto-
Company, 800 N. Lindberg, St. Louis,
MO 63166. Send protests to: P. E. Binder,
DS, ICC, Rm. 1465, 210 N. 12th St., St.
Louis, MO 63101.

MC 1188-65:(Sub-12TA), filed April 9,
1979. Applicant: CEMENT EXPRESS,
INC., Hokes Mill Rd. & Lemon St., York,
PA 17404. Representative: Jerome
Mulroy (same as applicant). Cement
(Portland an-dMasonry, in bulk or
package), from York, PA to points in FL,
GA, and SC for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Medusa Cement Company,
2300 W. Market St., York, PA 17404.
Send protests to: Peter R. Guman, D/S,
600 Arch St., Rm. 3238, Phila, Pa 19106.

MC 114604 (Sub-74TA), filed May 10,
1979. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer I,
Forest Park, GA 30326. Representative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., NE., Atlanta, GA 30326. Preserved
foodstuffs (1) between the facilities of

National Fruit Products Co., Inc. at
Martinsburg, WV, Winchester and
Timbersville, VA and Lincolnton, NC
and (2) from the facilities of National
Fruit Products Co., Inc. at Martlnsburg,
WV, Winchester and Timbersville, VA
and Lincolnton, NC to points in AL, FL,
GA, LA, MS, TN, SC and VA for 100
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
National Fruit Products Co., Inc., 550
Fairmont Ave., Winchester, VA 22601.
Send protests to: Sara K. Davis, T/A,
ICC, 1252 W. Peachtree St., N. W., Rm.
300, Atlanta, GA 30309.

MC 114725 (Sub-99TA), filed May 9,
1979. Applicant: WYNNE TRANSPORT
SERVICE, INC., 2222 North lth St.,
Omaha, NE 68110. Representative:
Donald F. Swerczek (same address as
applicant). Liquidfertilizer, in buA, in
tank vehicles, from Audubon, IA to
points in NE, KS, and MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Great
Dane Fertilizer, Inc., Box 80, Audubon,
IA 50025. Send protests to: Carroll
Russell, ICC, Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 115215 (Sub-36TA), filed May 15,
1979. Applicant: NEW TRUCK LINES,
INC., P.O. Box 639, Perry, FL 32347.
Representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, FL
32202. Sheetrock; from points in AL to
points in FL for 180 days. Supporting
shipper(s): Mason Lumber Co., Inc,, 915
N; Court St., P.O. Box 1786, Montgomery,
AL 36103. Send protests to: G. H. Fauss,
DS, ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 115904 (Sub-139TA), filed May 11,
1979. Applicant: GROVER TRUCKING
CO., 1710 West Broadway, Idaho Falls,
ID 83401. Representative: Timothy R.
Silvers, P.O. Box 162, Boise, ID 83701.
Potash, from Carlsbad, NM to points in
ID, OR, UT and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippers), WMB, 960 E.
Green St., Suite 110, Pasadena, CA
91106. Send protests to: Barney L.
Hardin, D/S, ICC, Suite 110, 1471
Shorbline Dr., Boise, ID 83706.

MC 116004 (Sub-56TA), filed May 22,
1979. Applicant: TEXAS OKLAHOMA
EXPRESS, INC., 2222 E. Grauwyler
Road, Irving, TX 75061. Representative:
Doris Hughes, P.O. Box 47112, Dallas,
TX 75247. Common Carrier, regular
routes, General commodities, (except
those of unusual value, Classes A & B
explosives, household goods as defined
by the Commission, commodities in bulk
or those requiring special equipment),
serving Muskogee, OK as off-route point
in connection with regular route
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authority as shown in MC-116004 and
applicable subs thereto, for 180 days.
Applicant request authority to interline
at Dallas, Ft. Worth and Amarillo. TX;
Wichita, KS; St. Louis and Kansas City,
MO; Oklahoma City and Tulsa, OK and
to tack this authority..with authority it
presently holds in No. MC 116004. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): There are nine (9)
supporting shippers. Send protests to:
Opal M. Jones, Trans. Asst., Interstate

-Commerce Commission, Room 9A27
Federal Building, 819 Taylor Street, Fort
Worth, TX 75202.

MC 116004 (Sub-57TA), filed May 22,
1979. Applicant: TEXAS OKLAHOMA
EXPRESS, INC., 2222 E. Grauwyler,
Irving, TX 75061. Representative: Doris
Hughes, P.O. Box 47112, Dallas. TX
75247. Common carrier, regular routes,
transport General Commodities (with
usual exceptions) serving the facilities
of P.P.G. Industries at or near
Woodward, OK as an off-route point in
connection with carrier's otherwise
authorized regular route operations, for
180 days. Applicant requests authority
to interline at Dallas, Ft. Worth and
Amarillo, TX St. Louis and Kansas City,
MO; Tulsa and Oklahoma City, OK; and
Wichita, KS and to tack this authority
with authority it presently holds in No.
MC 116004. An underlying ETA seeks 90
days authority. Supporting shipper(s):
PPG Industries, Inc., One Gateway
Center, Pittsburgh, PA 15222. Send
protests to: Opal M. Jones, Trans. Asst.,
Interstate Commerce Commission, 819
Taylor Street, Room 9A27 Federal
Building, Fort Worth, TX 75202.

MC 116254 (Sub-266TA), filed May 15,
1979. Applicant: CHEM-HAULERS, INC.,
118 East Mobile Plaza, Florence, AL
35630. Representative: M. D. Miller
(same address as applicant). Aluminum
and aluminum articles, from the
facilities of Martin-Marietta Aluminum
at Hancock County, KY, to points in AL,
AR. CO. CT, DE, FL, GA, IL, IN, IA. KY,
LA, ME, MD, MA, MI (Lower Peninsula),
MN, MS, MO, NE, NH, NJ, NC, OH, PA,
RL SC, TN, TX, VA, VT, WV, WI, KS
OK and the District of Columbia, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Martin-
Marietta Aluminum, Inc., 6801
Rocldedge Drive, Bethesda, MD 20034.
Send protests to: Mabel E. Holston, TIA,
ICC, Suite 1616-2121 Building,
Birmingham, AL 35203.

MC 116254 (Sub-267TA), filed May 18,
1979. Applicant: CHEM-HAULERS, INC.,
P.O. Box 339, Florence, AL 35630.
Representative: Mr. Hampton NJ Mills
(same address as above). Iron andsteel
articles, from Madison River Terminal,

located in Madison, IN, to points In IL.,
IN, MI, and OH, for 1S0 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Madison River
Terminal, 140 Vaughn Drive, Box 253,
Madison, IN 47250. Send protests to:
Mabel E. Holston, T/A, ICC, Suite 1616-
2121 Building, Birmingham, AL 35203.:

MC 117815 (Sub-302TA), filed May 15,
1979. Applicant PULLEY FREIGHT
LINES, INC., 405 SE. 20th St, Des
Moines, IA 50317. Representative:
Daniel 0. Hands, Suite 200, 205 West
Touhy Ave., Park Ridge, IL 60068. Bones
from the facilities of Dubuque Packing
Co., Inc. at Denison, IA to the facilities
of Swift & Company at St. Joseph, MO
for 180 days. Restricted to traffic
originating at the named origin and
destined to the named destination. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Swift & Company,
30 N. LaSalle St., Chicago, IL Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 118535 (Sub-13TA), filed May 8,
1979. Applicant TIONA TRUCK LINE,
INC., 102 West Ohio, Butler, MO 64730.
Representative: Tom Ventura, 102 West
Ohio, Butler, MO 64730. Fertilizer
materials, from Walnut Ridge, AR to all
points in CO, IA, MO, NE, NM, OK and
TX, for 180 days. Supporting shipper(s):
Frit Industries, Inc., P.O. Box 850, Ozark,
AL 36360. Send protests to: Vernon V.
Cable, DS, ICC, 6oo Federal Bldg., 911
Walnut St., Kansas City, MO 64106.

MC 118535 (Sub-139TA), filed May 8,
1979. Applicant: TIONA TRUCK LINE,
INC., 102 West Ohio, Butler, MO 64730.
Representative: Tom Ventura, 102 West
Ohio, Butler, MO 64730. Lead Oxide,
from Terrell, TX to Denver, CO, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Powerlab Inc., Box 913, Terrell, TX
75160. Send protests to: John V. Barry,
DS, ICC, 600 Federal Building, 911
Walnut St., Kansas City, MO 64106.

MC 119345 (Sub-ITA), filed May 14,
1979. Applicant: CARY TRUCKING,
INC., Box 265, Downs, KS 67437.
Representative: Richard E. Dietz, 118
West Main St, Osborne, KS 67473.
Hides and Packinghouse By-Products,
(1) From Great Bend, KS to ,, WI, and
TX- and (2) from Butler, MO to MN, WI,
and IX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Cox Hide Company, P.O. 212,
Butler, MO 64730. Send protests to: M. E.
Taylor, DS, ICC, 101 Litwin Bldg., 110
No. Market, Wichita, KS 67202.

MC 119345 (Sub-2TA), filed May 4,
1979. Applicant: CARY TRUCKING,
INC., Box 265, Downs, KS 67437.
Representative: Richard E. Dietz, 118

West Main Street Osborne, KS 67473.
Hides, Meat Scraps and Pa ckinghouse
By-Products, (a) From Gibbon, NE;
Mankato, Great Bend and Hutchinson,
KS to Butler, St. Joseph and Kansas City,
MO; (b) From Hutchinson and Mankato,
KS to Lincoln and Omaha, NE, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper. Cox Hide
Company, 710 West Harrision, Butler,
MO 64730. Send Protests to: M. E.
Taylor, DS, ICC, 101 Litwin Bldg. 110
No. Market St., Wichita, KS 67202;

MC 119894 (Sub-13TA], filed May 21.
1979. Applicant: BOWARD TRUCK
LINE, INC., 104 Azar Building, Glen
Burnie, MD 21061. Representative: G. F.
Morgan. Jr., (same as above). Paper,
pulpboard or fibreboard from Big Island,
VA to points in the States of NC and SC,
for 180 days. Supporting shipper(s):
Lester E. Pierce, Owens-Illinois, Inc.,
P.O. Box 1035, Toledo, OH 43666. Send
protests to: IV. L. Hughes, DS, ICC, 1025
Federal Building. Baltimore, MD 21201.

MC 123885 (Sub-31TA), filed May 17,
1979. Applicant: C & R TRANSFER CO..
P.O. Box 1010, Rapid City, SD 57709.
Representative: Floyd E. Archer, P.O.
Box 1794, Sioux Falls, SD 57101. Liquid
asphalt and residualfuel from the plant
site of Little America Refining Co. near
Evansville, WY to job sites near
Danbury, Broken Bow and Lindsay, NE
for 160 days: An underlying ETA seeks
90 days authority. Supporting shipper(s):
I. L. Healy Construction Co.. 38
Riverview Heights, Sioux Falls, SD
5710. Send protests to: J. L Hammond.
DS, ICC, Room 455, Federal Building,
Pierre, SD 57501.

MC 124174 (Sub-149TA), filed May 15,
1979. Applicant: MOMSEN TRUCKING
CO., 13811 "L" Street, Omaha, NE 68137.
Representative: Karl B. Momsen (same
address as applicant). Iron and steel
decking, flooring or roofig, from
Gloucester City, NJ to Omaha, NE. for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Paxton & Vierling Steel Co., 5 and
Avenue H., Carter Lake, IA 68110. Send
protests to: Carroll Russell, ICC, Suite
620,110 No. 14th St, Omaha, NE 68102.

MC 124774 (Sub-=12TA), filed May 10,
1979. Applicant- MIDWEST
REFRIGERATED EXPRESS, INC., 4440
Buckingham Avenue, Omaha, NE 68107.
Representative: Arlyn L Westergren.
Suite 106, 7101 Mercy Road, Omaha, NE
68106. Iron and steel articles, from
Chicago, IL and its commercial zone to
Omaha, NE, for 180 days. An underlying
ETA seeks 90 days authority. Supporting_
shipper(s): Phillips Manufacturing Co.,
Inc., 4601 South 76th St., Omaha, NE
68127. Send protests to: Carroll Russell

I I I I
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ICC, Suite 620, 110 No. 14th St., Omaha,
NE 68102.

MC 126305 (Sub-119TA), filed May 18,
1979. Applicant: BOYD BROTHERS
TRANSPORTATION CO., INC., Rtd 1,
Box 18, Clayton, AL 36016.
Representative: George A. Olsen, P.O.
Box 357, Gladston, NJ 07934. Railway
car wheels, iron or steel, loose or
mounted on axles, with or without -
bearings. From the facilities of Griffin
Wheel Co., Keokuk, IA, on the one hand,
and on the other, points in AL, MS, TN,
GA, NC, SC, and FL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Griffin Wheel
Company, Division of Amsted
Industries, Inc., 200 West Monore Street,
Chicago, IL 60606. Send protests to:
Mabel E. Holston, T/A, ICC, Room
1616--2121 Building, Birmingham, AL
35203.

MC 128205 (Sub-77TA), filed May 14,
1979. Applicant: BULKMATIC"
TRANSPORT COMPANY, 12000 South
Doty Avenue, Chicago, IL 60628.
Representative: Arnold L. Burke, 180
North LaSalle Street, Chicago, IL 60601.
Flour, in bulk, from Winona, Wabasha,
New Ulm, New Prague and St. Paul, MN
to WI, IA, MO, IL, IN, MI, KY, OH, PA,
NY, MA, NJ, WV, VA and MD for 180
days. Supporting shipper(s): Bay State
Milling Company, 1776 Heritage Drive,
North Quincy, MA 02171. Send protests
to: Anpie Booker, TA, 219-South
Dearborn Street, Room 1386, Chicago, IL
60604.

MC 133655 (Sub-1S7TA), filed May,16,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX 79120. Representative: Warren L.
Troupe, 2480 E. Commercial Boulevard,
Fort Lauderdale, FL 33308. Meat, meat
products, and meat by-products, and
articles distributed by meat packing
houses as'described in Sections A, C,
and D of Appendix I to the repbrt in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk)
between the facilities of Lauridsen
Foods, Inc. located at or near Britt, IA
and Armour & Company located at or
near Mason City, IA, on the one hand,
and, on the other, points in AR, CT, DE,
IL, IN, KS,-LA, ME, MD, NH, NJ, NY,
OH, OK, PA, RI, TX, VT, VA, WV, AND
DC, for 180 days. Supporting shipper(s):
Armour & Company, Greyhound Tower,
Phoenix, AZ 85077. Send protests to:
Martha Powell, Transportation

.Assistant, Room 9A27 Federal Building,
819 Taylor Street, Fort Worth, TX 76102,

MC 133805 (Sub-20TA), filed May 9,
1979. Applicant LONE STAR -
CARRIERS, INC., Route 1, Box.48, Tolar,

TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Road, Suite
115, Forth Worth, TX 76112. Meats, meat
products, meat by-products, and articles
distributed by meat packinghouses, as
described in Sections A and C of
Appendix I to the report in Description
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk, in tank trucks),
from.the facilities used by Swift Fresh
Meats Company at or near Cactus, TX,
to points in AL, CA, CT, DE, FL, GA, IL,
IN, KY, MA, MI, MS, ME, MD, NH, NJ,
NY, NC, OH, PA, RI, SC, TN, VT, VA,
WV, and DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Swift & Company,
115 W. Jackson Boulevard, Chicago, IL
60604. Send protests to: Martha A.
Powell, T/A, I.C.C., Room 9A27 Federal
Building, 819 Taylor Street; Fort Worth,
TX 76102.

, MC 133805 (Sub-21TA), filed May 9,
1979. Applicant: LONE STAR
CARRIERS, INC., Rt. 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Rd., Suite
115, Fort Worth, TX 76112. Charcoal
briquets, lighter fluid, hickory chips and
related barbecue items, (1) from the
facilities -used by Husky Industries, Inc.
at or near Pachuta, MS, to points in AL,
FL, GA, LA, NC, SC, TN, TX, CO, and
OK, and (2) from the facilities used by
Husky Industries, Inc. at of' near
Branson, MO, to points in AL, AK, AR,
CA, CT, DE, GA, ID, IL, IN, IA, KS, KY,
FL, LA, MA, MD, MS, MN, MT, NV, NH,
NJ, MI, NY, NC, OH, OR, PA, RI, SC, TN,
UT, VA, WV, WA, WI, WY,; CO, OK and
TX, for 180 days. Supporting Shipper(s):
Husky Industries, Inc., 62 Perineter
Center East, Atlanta, GA. Send protests
to: Martha A. Powell, T/A, I.C.C., Room
9A27 Federal Building,-819 Taylor Street,
Fort Worth, TX 76102.

MC 133805 (Sub-2ZTA), filed May 9,
1979. Applicant: LONE STAR
CARRIERS, INC., Rt. 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Rd., Suite
115, Fort Worth, TX 76112. Promotional
materials, china, flatware, cookware,
glassware, and related commodities,
between the facilities used by the
Easterling Company at or near Des
Plaines, IL, on the one hand, and, on the
other, point in the U.S. (except AK and
HI), for 180 days. Supporting shipper(s):
The Easterling Company, 2200 South Mt.
Propsect Rd., Des Plaines, IL 60018. Send
protests to: Martha A. Powell, T/A,
I.C.C., Room 9A27 Federal Bldg., 819
Taylor St., Fort Worth, TX 76102.

MC 133805 (Sub-23TA), filed May 9,
1979. Applicant: LONE STAR

CARRIERS, INC., Rt. 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Rd., Suite
115, Fort Worth, TX 76112, Meat, meat
products, meat by-products, and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
of Motor Carrier Certificates, 61 MCC
209 and 766 (except hides and
commodities in bulk), from the facilities
used by San Antonio Packing, at or near
San Antonio, TX, to points in CA, FL,
GA, WI, TN, OK, MS, LA, KS, IA, IL, NJ.
and NY, restricted to shipment
originating at said origin and destined to
points in the named destination states,
for 180 days. An underlying ETA seeks
90 days authority filed. Supporting
shipper(s): San Antonio Packing, 1717 S.
Brazos, San Antonio, TX 78207, Send
protests to: Martha A. Powell, T/A,
I.C.C., Room 9A27 Federal Bldg., 819
Taylor St., Fort Worth, TX 76102,

MC 133805 (Sub-24TA), filed May 9,
1979. Applicant: LONE STAR

-CARRIERS, INC., Rt. 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Rd., Suite
115, Fort Worth, TX 76112. (1) Such
merchandise as is dealt in by discount
and variety stores (except foodstuffs,
furniture, and commodities in bulk), and
(2) foodstuffs (except in bulk) and
furniture, in mixed loads with the
commodities in (1) above, from the
facilities of K Mart Corporation at or
near Charlotte, NC, to Kansas City, MO
and Dallas, TX, for 180 days. An
underlying ETA seeks 90 days authority
filed. Supporting shipper(s): K Mart
Corporation, 3100 W. Big Beaver Road,
Troy, MI 48084. Send protests to: Martha
A. Powell, T/A, I.C.C., Room 9A27
Federal Bldg., 819 Taylor St., Fort Worth,
TX 76102.

MC 134405(Sub-74TA), filed May 17,
1979. Applicant: BACON TRANSPORT
COMPANY, P.O. Box 1134, Ardmore,

- OK 73401. Representative: Wilburn L,.
Williamson, Suite 615-East, The Oil
Center, 2601 Northwest Expressway
Oklahoma City, OK 73112. Asphalt, in
bulk, in tank vehicles, from Houston and
South Houston, TX, to McCurtain
County, OK, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipperfs): Riffe Petroleum Co., 111
Philtower Building, Tulsa, OK 74103.
Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240 Old
Post Office & Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102,

MC 134755 (Sub-187TA), filed May 10,
1979. Applicant: CHARTER EXPRESS,
INC., 1959 East Turner St., P.O. Box
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3772, Springfield, MO 65804.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines, IA 50309.
Petroleum and petroleum products in
packages, from Maryland Heights, MO,
to points in KS for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Penzoil
Company, P.O. Box 808, Oil City, PA
16301. Send protests to: John V. Barry,
DS, ICC, 600 Federal Bldg., 911 Walnut
St, Kansas City, MU 64106.

MC 136605 (Sub-110TA), filed May 17,
1979. Applicant: DAVIS BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative; Allen P, Felton (same
address as Applicant). Cement and
cement products from the facilities of
BMD-Sakrete located at or near Denver,
CO to points in WY and NE, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Building Material Distributors, 940 West
3rd Ave., Denver, CO 80223. Send
protests to: Paul J. Labane, DS, ICC, 2602
First Avenue North, Billings, MT 59101.

MC 136605 (Sub-IlITA), filed May 17,
1979. Applicant: DAVIS-BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative: Allen P. Felton (same

-address as Applicant). Lumber and
lumber millproducts from the facilities
of Brand S Corporation located at or
near Livingston, MT to points in IL, IN,
WL IA, MN, NE, ND, SD, OK and TX, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Brand S Corporation, Airport Road,
Corvallis, OR 97330. Send protests to:
Paul J. Labane, DS, ICC, 2602 First
Avenue Noith,-Billings, MT 59101.

MC 138144 (Sub-51TA), filed May 14,
1979. Applicant: FRED OLSON CO.,
INC., 6022 W. State St., Milwaukee, WI
53213. Representative: Win. Brejcha, 10
S. LaSalle St., Chicago, IL 60603. (1)
Insulation board and accessories used
in the installation thereof from facilities
of Johns-Manville Sales Corp. at or near
Alexandria, IN to points in IL & WI; (2)
Insulation'board and accessories used
in the installation thereof from the
facilities of Johns-Manville Perlite Corp.,
at or near Rockdale, IL to MI, OH & to
points in WI Counties of Ashland,
Barron, Bayfield, Buffalo, Burnett,
Chippewa, Clark, Door, Douglas, Dunn,
Eau Claire, Florence, Forest, Iron,
Jackson, LaCrosse, Langlade, Lincoln,
Marathon, Marinette, Menominee,
Monroe, Oconto, Oneida, Pepin, Pierce,
Polk, Portage, Price, Rusk, St. Croix, -
Sawyer, Shawano, Taylor, Trempealeau,
Vernon, Vilas, Washburn & Wood; and
(3) Building materials and cement pipe
containing asbestos fiber from the
facilities of Johns-Manville Sales Corp.

at or near Waukegan, IL to IN, MO. OH
& to points in WI Counties named in (2)
above, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Johns-Manville Sales Corp..
2222 Kensington Court, Oak Brook. IL
60521. Send protests to: Gail Daugherty,
TA, ICC, 517 E. Wisconsin Ave.. Rm.
619, Milwaukee, W1 53202

MC 139495 (Sub-445TA), filed April 23,
1979. Applicant: NATIONAL
CARRIERS, INC., P.O. Box 1358, Liberal,
KS 67901. Representative: Herbert Alan
Dubin, 1320 Fenwick Lane, Silver Spring,
MD 20910. Petroleum, petroleum
products in containers, and advertising
matter and commodities used or
distributed by retail or wholesale
marketers ofpetroleum products, from
Ponca City;, OK to points in WA. OR.
CA, NV, ID, MT, WY, UT, CO, AZ, NM,
ND, SD, NE, KS, TX, MN, IA, MO, U IN,
WI; for 180 days, common, irregular,
Supporting shipper Continental Oil Co..
Houston, TX; send protests to: M. E.
Taylor, DS, ICC, 101 Litwin Bldg.,
Wichita, KS. 67202.

MC 139495 (Sub-448TA), filed May 17,
1979. Applicant: NATIONAL
CARRIERS, INC., P.O. Box 1358, Liberal,
KS 67901. Representative: Herbert Alan
Dubin, 1320 Fenwick Lane, Silver
Springs, MD 20910. Meat, meat products,
and meat byproducts and articles
distributed bymeat packers (in vehicles
equipped with mechanical refrigeration).
from Garden City, KS to points in the
states of CA, CO, TX, NE, MO. AR, LA,
MS, AL, GA, FL, SC, NC, TN, KY, IL,
OH, WV, VA, IN, MD. DL, PA, NJ, NY,
MA, CT, RI, VT, NH, ME (Restricted to
traffic originating at the facilities of
Farmland Industries at Garden City, KS
and destined to the above states;
common, irregular, 180 days. Supporting
shipper Farmland Foods, Inc., Garden
City, KS. Send protests to: M. E. Taylor,
DS, ICC 101 Litwin Bldg., Wichita. KS
67202.

MC 141145 (Sub-2TA), filed May 7.
1979. Applicant: REYNOLDS &
COMPANY, INC., Box 227, No. 1
Railroad Avenue, Waynesboro, GA
30830. Representative: Thomas L
Reynolds, Wood Valley Rd.,
Waynesboro, GA 30830. Lumber, forest
products, bark, sawdust, wood chips
and woodfuel from the facilities of the"
Forest Products Division, Kimberly-
Clark Corp. at or near Waynesboro, GA
to points in NC, SC and TN for 180 days.
Supporting shipper(s): Kimberly-Clark
Corp., 1414 W. Larsen Road, Neenah, WI
54956. Send protests to: Sara K. Davis,
T/A, ICC, 1252 W. Peachtree St.. NW,
Rm-. 300, Atlanta, GA 30309.

Note.-Applicant does intend to tack
this authority with authority it presently
holds in MC-141145.

MC 141245 (Sub-7TA), filed May 17,
1979. Applicant: BARRETT TRUCKING
CO., INC., 16 Austin Drive, Burlington,
VT 05401. Representative: John A.
Barrett (same address as applicant).
Afalt beverages, from the facilities of
Miller Brewing Co., Fulton, NY to Barre.
VT, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Wark Bros. Inc., P.O. Box 190,
South Barre, VT 05670. Send protests to:
ICC, P.O. Box 548, Montpelier, VT 05602.

MC 141245 (Sub-8TA), filed May 1,
1979. Applicant: BARREtt TRUCKING
CO., INC., 16 Austin Drive, Burlington.
VT 03401. Representative: John A.
Barrett (same address as applicant).
Svimming pools from Fort Wayne, IN to
Burlington, VT. for 180 days. An
underlying ETA seeks go days authority.
Supporting shipper(s): Pool World, Inc.,
16 Austin Drive, Burlington, VT 05401.
Send protests to: ICC, P.O. Box 548,
Montpelier, VT 05602.

MC 141245 (Sub-9TA], filed May 1,
1979. Applicant: BARRETr TRUCKING
CO., INC., 16 Austin Drive, Burlington.
VT 05401. Representative: John A.
Barrett (same address as applicant). (1)
Flour from Buffalo, NY to Burlington,
VT, (2) cannedgoods from Marion, NY
to Burlington. VT, (3) Wine from
Canandaigua, NY to Burlington, VT, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Champlain Valley Fruit Co., Inc., 2.37 S.
Champlain Street, Burlington, VT 0401.
Send protests to: ICCP.O. Box 548,
Montpelier, VT 05602,

MC 142484 (Sub-6TA), filed May 15.
1979. Applicant: STRINGFELLOW
TRANSPORTATION COMPANY, INC..
724 3rd Avenue, North, Birmingham, AL
35203. Representative: Robert E. Tate.
P.O. Box 517, Evergreen, AL 36401.
Contract, irregular. Treated and
untreated forest products and lumber
mill products and lumber, between the
facilities of Walker Williams Lumber
Co., Inc. at Hatchechubbee, AL, on the
one hand, and on the other, points in IN.
IL, OH, IA. WI, MO. and MI, for 180
days. Supporting shipper(s): Walker
Williams Lumber Company, Inc., P.O.
Box 170, Hatchechubbee, AL 36858.
Send protests to: Mabel E. Holston. TIA.
ICC, Room 1616-2121 Building,
Birmingham, AL 35203.

MC 142715 (Sub-52TA], filed May ii.
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Foodstuffs and
confectionery (except commodities hr
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bulk) from Hershey, PA to points in IA,
IL, IN, KS, MO, MN, MI, NE, ND, SD and
WI, restricted to traffic originating at the
facilities of Hershey Foods Corporation
and its subsidiaries and destined to the
named states, for 180 days. Supporting
shipper(s): Hershey Foods Corporation,
19 East Chocolate Avenue, Hershey, PA
17033. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building, South 4th
Street, Minneapolis, MN 55401.

MC 142835 (Sub-3TA), filed May 11,
1979. Applicant: CARSON MOTOR -
LINES, INC., P.O. Box 909, Lakeland, FL
33802. Representative: A. Charles Tell,
100 East Broad St., Columbus, OH 43215.
New furniture, set up, from the facilities
of Thayer Coggin, Inc., at High Point, NC
to points in FL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Thayer Coggin,
Inc., 427 South Rd., High Point, NC
27262. Send protests to: Donna M. Jones,
T/A, ICC, Suite 101, 8410 N.W. 53rd
Terr., Miami, FL 33166.

MC 142905 (Sub-7TA), filed April 2,
1979. Applicant: PETROLEUM
TRANSPORTATION CORPORATION,
9717 East 42nd Street, Tulsa, OK 74145.
Representative: Thomas N. Willess, 1000
Sixteenth Street, NW., Washington, DC
20036. Anhydrous ammonia and-
nitrogen fertilizer solution, from the
facility of Agrico Chemical Co., at or
near Williams (Verdigris), OK, to points
in AR, KS, TX, and MO, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Phillips Petroleum
Company, 154 Phillips Building Annex,
Bartlesville, OK 74004. Send protests to:
Connie Stanley, TA, ICC, Room 240 Old
Post Office and Court House Bldg., 215
N.YW. 3rd, Oklahoma City, OK 73102.

MC 143205 (Sub-4TA), filed May 21,
1979. Applicant- DAVE HAAS, INC., 203
E. Birch St., Thorp, WI 54771.
Representative: Wayne Wilson, 150 E.
Gilman St., Madison, WI 53703. Iron and
'steel articles from Crawfordsville, IN;
Minneapolis, MN; Chicago, IL; and Fort
Worth, TX to the facilities of Industrial
Fabricators, Inc., at Thorp, WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Industrial Fabricators, Inc., Thorp, WI
54771. Send protests to: Gail Daugherty,
TA, ICC, 517 E. Wisconsin Ave,, Pm.
619, Milwaukee, WI 53202.

MC 144504 (Sub-ITA), filed May 16,
1979. Applicant: DELTA CHARTER
SERVICE, INC., 4900 East Mariposa,
Stockton, CA 95206. Representative:
Eldon M. Johnson, 650 California Street,
Suite 2808, San Francisco, CA 94108.
Passengers and their baggage, in the
same vehicle with passengers, in
charter operations, beginning and

ending at.points in San Joaquin County.
CA, and extending to points in Douglas,
Storey and-Washoe Counties, and
Carson City, NV, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Nationwide
Travel, 5311 Elkhorn Blvd., Sacramento,
CA 95842, Cal-Vada Fun Tours, 551 N.
Hunter St. No. 10, Stockton, CA 95202,
Amer. Legion Post No. 263, 1535 2nd St.,
Escalon, CA 95320, Wood's Wanderer's,
Inc., 4729 N. Pershing Ave., Stockton,
CA 95207, and Southwest Police Dept.,
22 E. Market St., Stockton, CA 95202.
Send protests to: A. J. Rodriguez, DS,
ICC, 211 Main Street, Suite 500, San
Francisco, CA 94105.

MC 145054 (Sub-17TA), filed May 16,
1979. Applicant: COORS
TRANSPORTATION COMPANY, 5101
York Street, Denver,-CO 80216.
Representative: Leslie R. Kehl, 1600
Lincoln Center, 1660 Lincoln Street,
Denver, CO 80264. Meat, meat products,
and articles distributed by meat
packinghouses, from facilities of Wilson
Foods Corp. at Cedar Rapids, Cherokee
and Des Moines, IA to all points in the
State of CO, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Wilson Foods Corporation,
4545 Lincoln Blvd., Oklahoma City, OK
73105. Send protests to: District-
Supervisor Herbert C. Ruoff, 492 U.S.
Customs House, 721 19th Street, Denver,
CO 80202.

MC 145425 (Sub-ITA), filed May 9,
1979. Applicant: DAN'S MOVING &
STORAGE, INC., 222 Lake Shore Drive
West, Dunkirk, NY 14048.
Representative: William J. Hirsch, Atty.,
Suite 1125, 43 Court Street, Buffalo, NY
14202. Used household goods,
unaccompanied baggage and personal
effects, between points in Allegany,
Cattaraugus, Chautauqua, Erie, Genesee,
Niagara, Orleans andWyoming
Counties, NY. Restricted to the
transportation of traffic having a prior or
subsequent novement, in containers,
beyond the points authorized, and
further restricted to the performance of'
pickup and delivery service in
connection with packing, crating, and
containerization, and unpacking,
uncrating, and decontainerization of
such traffic, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper: Department of the Army, United
States Army Legal Services Agency,
Nassif Bldg., Falls Church, VA 22041.
Send protests to: Richard H. Cattadoris,
DS, ICC, 910 Federal Bldg., 111 W.
Huron Street, Buffalo, NY 14202.

MC 145595 (Sub-7TA), filed May 7,
1979. Applicant: WARREN G.
GORMLEY, dba GORMLEY

TRUCKING, 1607 W. Swan, Springfield,
Missouri 65807. Representative: Larry D.
Knox, 600 Hubbell Building, Des Moines,
IA 50309. Charcoal, charcoal briquets,
fireplace logs, wood chips, lighter fluid
and related products (except
commodities in bulk) from Branson, MO,
to AR, LA, MS, IN, TN, IL, OH, TX, OK,
KY, NE, IA WV, VA, PA, CA, CO, KS,
UT, and NV, for 180 days, An underlying
ETA seeks 90 days authority. Supporting
shippers(s): Husky Industries, 62
Perimeter Center East, Atlanta, GA
30346. Send protests to: John V. Barry,
DS, ICC, 600 Federal Bldg., 911 Walnut
St., Kansas City, MO 64100.

MC 145614 (Sub-3TA), filed May 22,
1979. Applicant: TRIPLE A
TRANSPORT, INC., 193 Main Street,
Springvale, ME 04083. Representative:
John C. Lightbody, 30 Exchange St.,
Portland, ME 04101. Fresh meat from
Commerce City, CO to points In ME and
NY, for 180 days. Supporting shipper(s):
Gold Star Beef Co., Inc., 4810 Newport
St., Commerce City, CO 80022, Send
protests to: Donald G. Weller, District
Supervisor, ICC, 70 Pearl St., Rm. 303,
Portland, ME 04111.

MC 145765 (Sub-2TA), filed April 3,
1979. Applicant: WIEST TRUCKLINE,
INC., 1305 6th Avenue S.W., Jamestown,
ND 58401.Representative: Charles E.
Johnson, 418 East Rosser Avenue, P.O.
Box 1982, Bismarck, ND 58501. Iron and
steel articles, from Chicago and Granite
City, IL, Minneapolis, MN, and Wilton,
IA, and points in their commercial
zones, to the facilities of Northern Plains
Steel, and O'Day Equipment, Inc., at or
near Fargo, ND, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s):Northem Plains
Steel, P.O. Box 6050, Fargo, ND 58102.
O'Day Equipment, Inc., 2500 Main
Avenue, Fargo, ND 58102. Send protests
to: DS, ICC, Bureau of Operations, Room
268 Fed. Bldg. & U.S. Post Office, 057 2nd
Avenue North, Fargo, ND 58102.

MC 140545 (Sub-ITA), filed May 1,
1979. Applicant: DELMAR L. HAUCK,
P.O. Box 66, R.D. #2, York, PA 17402.
Representative: John M. Musselman, c/o
Rhoads, Sinon & Hendershot, P.O. Box
1146, 410 N. 3rd St., Harrisburg, PA
17108. Truck trailers and cargo
containers between Middletown, PA
and points in its commercial zone, and
points in CT, DE, MD, NJ, NY, RI, VA,
and DC, for 10 days. Supporting
shipper(s): Fruehauf Corporation, P.O.
Box 238, Detroit, MI 48232. Send protests
to: I.C.C., Fed. Res. Bank Bldg., 101 N.
7th St., Rm. 620, Phila., PA 19100.

MC 146635 (Sub-ITA), filed May 15,
1979. Applicant: CLOVER LEAF LINES,
INC., 4031 N. 87th St., Milwaukee, WI
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53222. Representative: Daniel Dineen.
710 N. Plankinton Ave., Milwaukee. WI
53203. Contract carrier;, irregular routes;
Cheese and cheese products from
facilities of Associated Milk Producers,
Inc. at Portage and Clair, WI to points in
AZ, CA, CO & NM, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Associated Milk
Producers, Inc., P.O. Box 455, New Ulm,
MN 56073. Send protests to: Gail
Daugherty. TA. ICC, 517 E. Wisconsin
Ave.,.Rm. 619, Milwaukee, WI 53202.

MC 146814 (Sub-2TA), filed May 16,
1979. Applicant. VAN WYK INC., C
Street-Box 433, Sheldon, IA 51201.
Representative: Edward A. O'Donnell,
1004 29th Street, Sioux City, IA 51104.
Meat meat products, meat by-products,
and articles distributed by meat
packinghouses, as described in Sections
A & C of Appendix Ito the report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766, except
hides and commodities in bulk, in tank
'vehicles, from the facilities of John
Morrel & Co., Sioux City, IA to points in
IL, MI, and OH, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): John Morrell &
Co., 208 S. LaSalle St., Chicago, IL 60604.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th.,St., Omaha, NE
68102. -

MC 146845 (Sub-2TA), filed May 8,
1979. Applicant: J. D. RAY COMPANY,
107 Glenwood Drive, P.O. Box 1183,
Americus, GA 31709. Representative:
Norman J. Bolinger, 1729 Gulf Life
Tower, Jacksonville, FL 32207. Contract
carrier, irregular routes, particle board,
finished and unfinished, and materials,
equipment, and supplies used in the
manufacture, sale, and distribution of
particleboard, finished and unfinished,
between the facilities of Designs of
Americus, Inc., at or near Americus, GA,
on the one hand, and, on the other
points in LA for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Desigris of Americus, Inc.,
Industrial Boulevard, Americus, GA
31709. Send protests to: G, H. Fauss, Jr.,
.DS, ICC, Box 35008, 40.West Bay Street,
Jacksonville, FL 32202.

MC 146975 (Sub-ITA), filed April 26,
1979. Applicant- HOWARD KEBLER,
10960 Cutler Road, R #1, Eagle, MI
48822. Representative: Howard Kebler,
10960 Cutler Road, R #1, Eagle, MI
48822. Brick from Points in Indiana, OH
and IL to the Lower Peninsula of MI. For
180 days. An underlying ETA seeks go
days authority. SUPPORTING
SHIPPER(S): George P. Anderson Co. P.
0. Box 18038, Lansing, MI 48901. SEND
PROTESTS TO: C. R. Flemming, D/S,

I.C.C.,225 Federal Building, Lansing, MI
48933.

MC 147074 (Sub-2TA), filed May 8,
1979. Applicant- E Z FREIGHT LINES,
Gould & E. 46th St., Bayonne, NJ 07002.
Representative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park. NJ
08904. Cigars, snuff and chewing and
smoking tobacco. From Kingston, PA
Wheeling, WV and Helmetta, NJ to
Charlotte, NC, San Francisco, CA
Kingston, PA, Helmetta, NJ and
Wheeling, WV, for 180 days. Supporting
Shipper(s): General Cigar and Tob. Co.,
P.O. Box 2000, Dayton, NJ 08810. Send
protests to: Robert E. Johnston. D/S, 744
Broad St, Rm 522, Newark, NJ 07102.

MC 147074 (Sub-3TA), filed May 10,
1979. Applicant E Z FREIGHT LINES,
Gould & E. 46th St, Bayonne, NJ 07002.
Representative: Robert B. Pepper, 168
Woodbridge-Avenue, Highland Park, NJ
08904. Wiping cloths, cotton sweepings
and cotton piece goods. Between
Dunellen and New Brunswick, NJ on the
one hand, and on the other, points in AL,
CA, CT, GA, IL, IN. MA, NY, NC, OH,
PA, SC, VA. & WV, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper. Nu Tex Corp., 130
South 2nd St, Dunelen, NJ 08812. Send
protests to: Robert E. Johnston, D/S ICC,
9 Clinton St., Newark. NJ 07102.

By the Commission.
H. G. Homme, Jr.,
Secretary.
[FR D , ;9-1=9 FRed 8xG-dP, e:45 arnJ
EiLUNG COOE 7OSS-01-M
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IM-226, Amdt. 5; June 4, 19791

CIVIL AERONAUTICS BOARD.
Addition and closure of item to the

June, 1979, meeting agenda.
TIME AND DATE: 9:30 a.m., June 5, 1979.
PLACE: Rdom 1027 (Open), Room.1011
(Closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.
SUBJECT: 29. Pan American's refiled
fuel-related fare increases in
international markets. (BIA)
STATUS: Closed.
PERSON TO CONTACT: Phyllis T. Kaylor,.
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Pan
American is requesting short notice
tariff permission to implement its
proposed increases on June 15, 1979.
June 5, 1979 is the last day there will be
the opportunity for a quorum before-the
proposed tariff effective date. No earlier
notice was possible due to the fact that
the proposed was only filed on May 25,
1979 and is still undergoing staff
analysis. Accordingly, the following
Board Members have voted that agency
business requires that the Board meet on
this item on less than seven days' notice
and that no earlier annourcement of the
meeting was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey

- Member, Gloria Schaffer
Public disclosure, particularly to

foreign governments of-opinions,
evaluations, and strategies discussed
could seridusly compromise the ability

of the United States Government-to
achieve understanding in future rate
negotiations which would be in the best
interests of the United States.
Accordingly, we believe that public
observation of this meeting would
involve matters the premature
disclosure of which would be likely to
significantly frustrate future action
within the meaning of the exemption
provided under 5 U.S.C. 552b(c)(9) and
14 CFR section 310b.5(9](B) and that the
meeting should be closed:

Chairman, Marvin S. Cohen
Member, Richard j. O'Melia
Member, Elizabith E. Bailey
Member, Gloria Schaffer

Persons Expected To attend
Board Members.-Chairman, Marvin S.

Cohen; Member, Richard J. O'Melia;
Member, Elizabeth E. Bailey; and Member,
Gloria Schaffer.

Assistants to Board Members.-Mr. David M.
Kirstein, Mr. James L. Deegan, and Mr.
Stephen H.Lachter.

Office of the Managing Director.-Mr.
Cressworth Lander.

Executive Assistant to Managing Director.-
Mr. John R. Hancock. .

Office of the General Director.-Mr. Michael
E. Levine.

Bureau of International Affairs.-Mr. Sanford
Rederer, Mr. Donald Litton, Mr. Douglas
Leister, Mr. John Kiser, Mr. Richard M.
Loughlin, Mr. Ivars V. Mellups, Mr. Rosario
J. Scibiia, Mr. David A. Levitt, Mr. Francis
S. Murphy, Mr. Michael Pelcovits, Ms.
Mary 1. Pett, Mr. James S. Horneman, Mr.
John A. Driscoll, Mr. Herbert P. Aswall,
and Mr. Mark Kahan.

Office of the General Counsel.-Mr. Philip J.
Bakes, Jr., Mr. Gary Edles, Mr. Peter
Schwarzkopf, and Mr. Michael Schopf.

Bureau of Domestic Aviation.-Ms. Barbara
A. Clark.

Bureau of Consumer Protection.-Mr. Reuben
B. Robertson and Ms. Patricia Kennedy.

Office of Economic Analysis.-Mr. Larry
Manheim.

Office of the Secretary.-TMrs. Phyllis T.
Kaylor, Ms. Deborah A. Lee, and Ms.
Louise Patrick.

General Coinsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
522b(c)(9) and 14 CFR section
310b.5(9)(B) and that this meeting may
be closed to public observation.
Philip J. Bakes, Jr.,
General Counsel.
[S-1139-79 Filed 0-5--M. 352 pm]
BILLING CODE 6320-01-M /
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IM-226, Amdt. 6; June 4, 1979]

CIVIL AERONAUTICS BOARD.
Addition of item to the June 5,1979,

meeting agenda.
TIME AND DATE: 9:30 a.m., June 5, 1979.
PLACE: Room 1027 (Open), room 1011
(Closed), 1825 Connecticut Avenue NW,
Washington, D.C. 10428.
SUBJECT: 4b. Docket 32851, IATA Show
Cause Proceeding, proposed Order
revising procedural dates set forth in
Order 79-5-113 and responding to
petitions for reconsideration of that
Order. (BDA)
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: The
Chairman has requested that Item 4b. bo
placed on the June 5, 1979 calendar for
consideration by the Board so that the
parties can have the earliest possible
notice of a revised schedule in this
Docket. Since the next Board meeting
will not be held until June 20, 1979 the
parties would be substantially
prejudiced if they were not informed
before that time. Accordingly, the
following Members have voted that
agency business requires the addition of
Item 4b. to the June 5, 1979 agenda and
that no earlier announcement of this
addition was possible:

Chairman, Marvin S. Cohen
Member. Richard J. O'Mella
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

[S-1140-7g Filcd 0-5-,i 3:52 pm]
BILLING CODE 632D-01-M

3

[M-225, Amdt. 1; May 29, 1979]

CIVIL AERONAUTICS BOARD.

Cancellation of Meeting

TIME AND DATE: 2 p.m., June 5, 1979,
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428,
SUBJECT. Aero-America to make a
presentation regarding its present and
proposed operations.
STATUS: Open.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Aero-
America is scheduled to make a
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presentation to the Board on Tuesday,
June 5,1979. The reason for Aero-
America's presentation is its desire to
inform the Board and the public about
"the carrier's present and proposed
operations." Its proposed operations are
the subject of formal proceedings which
will be promptly scheduled for oral
argument. The Board believes that it
would be preferable to defer Aero-
America's informal presentation until
after the Board's decision is reached in
the formal proceedings in order to avoid
any overlap between the formal cases
and the presentation. We regret any
inconvenience this deferral may have
caused. Accordingly, the following
Members have voted that agency
business requires the presentation be
deferred from the June 5, 1979 agenda
and that no earlier announcement of this
deferral was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

[S-1 -79 Filed M-:5 am]

BILNG CODE 6320-01-.M

4

[M-226, AmdL 1; May 31,1979]

CIVIL AERONAUTICS BOARD.
Addition of items to the June 5,1979,

meeting agenda.
TIME AND DATE: 9:30 a.m., June 5, 1979.
PLACE: RoomIO27 (Open), Room 1011
(Closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.

SUBJECT:.
4a. Board views on General Accounting

Office proposed recommendation of
legislation to give the Federal Trade
Commission authority over all package tours.
[OGC)

27a. Docket 34758, Aerolineas Territorials
de Colombia Ltda. "AEROTAL" application
for a foreign air carrier permit (Memo No.
8874, BIA, OGC, BLDJ

STATUS: Open.
PERSON TO CONTACT. Phyllis T. Kaylor,

the Secretary, (202) 673-5068.

SUPPLEMENTARY INFORMATION: The
General Accounting Office is planning
to publish imminently its
recommendation of legislation to give
the Federal Trade Commission authority
over all package tours and needs the
Board's views on the proposed
recommendation before publication.
Item 4a is being added so that the
Board's views can be given to the
General Accounting Office prior to their
publication date. If Item 27a is not
considered at the June 5, 1979 meeting.
the applicant probably will have to seek'

additional exemption authority or
interrupt its service. Accordingly. the
following Members have voted that
agency business requires the addition of
Items 4a and 27a to the June 5,1979
agenda and that no earlier
announcement was possible:

Chairman. Marvin S. Cohen
Member. Richard J. O'MelIa
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

IS12-9Filed -- 7;9M am)
1LUNG CODE 6320-01-M

5

[M-226, AmdL 2; June 4,1979]

CIVIL AERONAUTICS BOARD.

Corrected Copy I

Addition of item to the June 7,1979,
meeting agenda.
TIME AND DATE: 9:30 a.m., June 5,1979. -
PLACE: Room 1027 (Open), Room 1011
(Closed), 1825 Connecticut Avenue,
NW., Washington, D.C. 20428.
SUBJECT:. la. Nondiscrimination on the
basis of handicap in the employment
practices of carriers receiving federal
financial assistance, (BCP)
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor
the Secretary, (202) 673-5068.
SUPPLEMETARY INFORMATION: This item
was discussed at the May 31,1979 Board
Meeting and the staff is revising the
proposed draft. The Board would like to
expeditiously consider the draft and
submit its comments to HEW.
Accordingly, the following Members
have voted that agency business
requires the addition of Item la to the
June 5, 1979 agenda and that no earlier
announcement of this addition was
possible:

Chairman. Marvin S. Cohen
Member, Elizabeth E. Bailey
Member. Gloria Schaffer

[s-l 5-79 Filed 0-s-9. = =)..
BILUNG CODE 6320-01-M

6

[M-226, AmdL 3; May 31, 1979]
CIVIL AERONAUTICS BOARD.

Addition of item to the June 5,1979,
meeting agenda.
TIME AND DATE: 9:30 a.m., June 5,1979.
PLACE: Room 1027 (Open), Room 1011
(Closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.
SUBJECT:. 27b. Wild Card Route Case
Instituting Order (To determine

, Change In date on line I In Supp!cmenlary
Information.

selection of carrier and new city
gateway for U.S.-London service) [BIA]
STATUS: Open.

PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: This item
could not meet administratively
scheduled deadlines for the June 5,1979
meeting because of last minute intra-
Bureau coordination. It is essential that
the Board take action on it immediately
so that the prescribed deadline for
Board decision date can be met.
Accordingly, the following Members
have voted that agency business
requires the addition of Item 27b to the
June 5,1979 agenda and that no earlier
announcement of this addition was
possible:

Chairman Marvin S. Cohen
Member Richard ]. O'Melia
Member Elizabeth . Bailey
Member Gloria Schaffer

[5-1s -,- F' ed 8-5-79,, 9-5 =]

BILUN CODE 6020-01-U

7

(M-226, AmdL 4; June 1;1979]

CIVIL AERONAUTICS BOARD.

Addition of item to the June 5,1979,
meeting agenda.
TIME AND DATE: 9:30 a.m., June 5,19,9.
PLACE: Room 1027 (Open), Room 1011
(Closed), 1825 Connecticut Avenue,
NTW., Washington. D.C. 20428.

SUBJECT. 6a. Dockets 34826 and 34928,
Applications of United Air Lines and
Trans World Airlines for exemptions.
(OGC}
STATUS:. Open.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: One of
the applicants, United Air Lines, wants
to begin service on June 8 if it receives
approval from the Board. Because of the
press of other work, the staff was
unable to prepare its memorandumby
the regular closing date for the June 5
calendar and United must know by June
7,1979 whether or not it will be
permitted to operate its flights.
Accordingly, the following Members
have voted that agency business
requires the addition ofItem 6a to the
June s, 1979 agenda and that no earlier
announcement of this addition was
possible:

Chairman. Marvin S. Cohen
Member, Richard J. OlMelia
Member. Elizabeth E. Bailey
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Member, Gloria Schaffer
[S-1127-79 Filed 6-5-7; 9M05 am]

BILLNG CODE 6320-01-M

FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m., Thursday,
June 7, 1979.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Additional item to be
considered at Open Commission
Meeting.

MATTER TO BE CONSIDERED:

Agenda, Item No., and Subject
Broadcast--6-Amendment of delegations of

authority to Chief of Broadcast Bureau.

Additional information concerning
this meeting may be obtained from the
FCC Public Affairs Office, telephone
number (202] 632-7260.

Issqed: June 4,1979.
S--1130-79 Filed 6-5-79; 10:46 am]

BILLING CODE 6712-01-M

9

FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m., Thursday,
June 7, 1979.
PLACE: Room 856, 1919 M Street., N.W.,
Washington, D.C.
STATUS: Closed Commission Meeting
following the Open Meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject
Hearing-i-Application for review filed by

Lincoln-Douglas-Communications and
motion for expedited consideration filed by
Midwest Broadcasting Company in the
Springfield, Illinois FM proceeding (Docket
Nos. 21340 and 21341).

Hearing-2-Petitions for reconsideration of
a final Commission decision remanded
from the Court of Appeals in the Radio
Carrollton, Carrollton, Georgia, AM
proceedings (Docket Nos. 19636 and 19637).

General-i-Subpoena of FCC records by
AT&T in connection with United States v.
AT&T, et a., Civil Action No. 74-1698
(D.D.C.).

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from the
FCC Public Affairs Office, telephone
number (202] 632-7260.

Issued: June 1, 1979.
iS-1131-79 Filed 6-5-7M 1046 am]
SBILUNG CODE 6712-01-M

10

FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m., Thursday,
June 7,1979.
PLACE: Room 856,i1919 M Street NW.,
Washington, D.C.
STATUS: Open Commission Meeting.

MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject
Hearing-i-Petition for review by Review

Board of the Supplemental Initial Decision
in the WNYC/WCCO consolidated AM
broadcast proceeding (Docket Nos. 11227,
17588 and 19403).

Hearing--2-Request that order issued
pursuant to delegated authority in the New
York, New York-Minneapolis, Minnesota
Am proceeding be set aside (Docket Nos.
11227,17588 and 19403).

Hearing-3-Motion to'disqualify counsel in
the Columbus, Ohio comparative TV
proceeding (BC Docket Nos. 78-395 and 78-
396).

Hearing-4-Settlement reimbursement in
the Richmond, Virginia (WTVR-TV-AM-
FM], renewal proceeding (Docket No.
21409). -

General-i-Amendment of Sec. 83.224 of the
Rules to exempt certain vessels operating
in Vessel Traffic Service (VTS) areas from
VHF Channel 16 listening watch
requirements (156.800 MHz).

General-2-Allocation of 900 MHz
frequencies for the creation of a new
Personal Radio Service.

General--3--Biological effects of radio
frequencies radiation.

Generl--4-FOIA request by James Reston,
Jr., to inspect records and tapes of amateur
Radio transmissions of The People's
Temple. FOIA Control No. 9-80.

Private Radio-i-Amendment of Part 87 of
the Commission's Rules to provide a
frequency for helicopter air-to-air
communcations. RM 3293.

Private Radio-2-Expansion of fixed-point.
to-point operations in the 450-470 MHz
binds to include narrow band, multi-
channel stations.

Private Radio-3-Petition by ATS Mobile
Telephone, Inc. for reconsideration of
denial, by delegated authority, of ATS's
petition for a Cease and Desist and Show
Cause-order why General Communications
Co., Inc.'s Business Radio license should
not be revoked.

Private Radio--4-Amendment of Parts 81
and 83 of the Rules to add San Francisco
and Seattle to the designated radio
protection areas for Vessel Traffic
Services.

Common Carrier-i-American Satellite
Corporation's petition to reject RCA
American Communications, Inc.'s tariff
establishing rates and regulations for new
56 kilobit/sec. service. -

Common Carrier-2-Notice of Proposed
Rule Making seeking to amend Part 68 to
allow connection of customer-provided
telephone equipment to private line
services without "connecting
arrangements".

Assignment and Transfqr-l-Applcatons
for consent to the voluntary transfer of
control of Starr Broadcasting Group, Inc. to
Shamrock Broadcasting Company, Inc.

Assignment and Transfer-2-Applications
for consent to voluntary transfer of control
of Combined Communications Corp. from
John J. Louis, Jr., Karl Eller, et al., to
Gannett Co., Inc.; application for consent to
voluntary assignment of license of WHEC-
TV, Rochester, New York from WHEC, Inc,
(a wholly owned subsidiary of Gannett) to
BENI Broadcasting of Rochester, Inc.; co-
pending request for a tax certificate In
connection with WHEC-TV transaction,

Assignment and Transfer-a-Application
for consent to voluntary aassignment of
license for AM stationfWCFL, Chicago,
Illinois, from Chicago Federation of Labor
and Industrial Union Council, to WCFL, Inc.

Aural-I-Application by Doubleday
Broadcasting Co., Inc. for assignment of
call letters KWK-FM to Its recently
acquired station WGNU-FM, Granite City.
Illinois.

Aural-2-Application by Portorican
American Company, Inc. for FM broadcast
station CP for station WOQI, Ponce, Puerto
Rico, and for waiver of Section 73.213(f)(1),

Aural--3-Rbquest for presunriso service
filed by radio Akron, Inc., (WHLO), Akron,
Ohio.

Television-I-Applications by Spanish
International Communications Corp. to
construct TV translator stations to serve
Hartford, Connecticut; Bakersfield,
California; Philadelphia, Pennsylvania; and
Denver, Colorado.

Broadcast--Television Waveform
Standards concerning horizontal and
vertical blanking.

Broadcast-2-Broadcast Reregulation
Order.

Broadcast-3-Digitally coded program-
related material in the video portion of
signals.

Broadcast--4--Restructurng of Part 73 of the
Rules.

Broadcast--5--Proposed Rule Making on
stereophonic broadcasting by AM station
(Docket 21313).

Complaints and Compliance--I-Field
investigation into the operations of Radio
Station WYEN-FM, Des Plaines Illinois.

This meeting may be continued the
' following work day to allow the
Commission to complete appropriate
action.

Additional information concerning the
meeting may be obtained from the FCC
Public Information Office, telephono
number (202] 632-7260.

Issued: June 1, 1979.
[S-1132-79 Filed 6-5-70,1048 am]

BILLING CODE 6712-01-M

-11

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2 p.m. oil Monday, Juno
11, 1979.
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PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street, NW.,
Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous
meetings.

Memorandum and resolution
proposing the final adoption and,
publication of amendments to Part 309
of.the Corporation's rules and
regulations, entitled "Disclosure of
Information".

Memorandum proposing the
appointment of an agent for service of
process in the State of Minnesota.

Resolution expressing the Board's
appreciation to Ms. Carmen J. Sullivan
for her contributions to the Corporation
and to the public while serving as
Acting Director of the Office of
Consumer Affairs and Civil Rights.

Reports of committees and officers:
Minutes of the actions approved by

the committee on Liquidations, Loans
and Purchases of Assets pursuant to
authority delegated by the Board of
Directors.

Reports of the Director of the Division
of Bank Supervision with respect to
applications or request approved by him
and the various Regional Directors
pursuant to authority delegated by the
Board of Directors.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle. L. Robinson.
Executive Secretary, (202) 389-4425.
IS-IU-1-79 Filed 6-5-79; 11:53 am]
B .UJIG CODM 6714-Ql-M

12

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m. on Monday,
June 11, 1979.
PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street NW.,
Washington, D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

Applications for Federal deposit
insurance:

The City Bank of San Francisco, a
proposed new bank to be located at the
northeast corner of Sansome and Pine
Streets, San Francisco, California, for
Federal deposit insurance.

Louisiana Bank of Ouachita Parish, a
proposed new bank to be located at
North 7th and West Jackson Streets,
West Monroe, Louisiana, for Federal
deposit insurance.

Missouri Southern Bank, a proposed
new bank to be located at 1319 North

Porter Wagoner Boulevard, West Plains,
Missouri, for Federal deposit insurance.

Request pursuant tb section 19 of the
Federal Deposit Insurance Act for
consent to service of a person convicted
of an offense involving dishonesty or a
breach of trust as a director, officer, or
employee of an insured bank.

Name of person and of bank
authorized to be exempt from disclosure
pursuant to the provisions of subsection
(c)(6) of the "Government in the
Sunshine Act" (5 U.S.C. 552b[c)(6)).

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its capacity as
receiver, liquidator, or liquidating agent
of those assets:

Case No. 43,921-L-Franklin National
Bank. New York. New York. The Hamilton
National Bank of Chattanooga, Chattanooga,
Tennessee: American Bank & Trust Company.
New York, New York; Farmers Bank of the
State of Delaware, Dover, Delaware.

Case No. 43,942-L-Franldin National
Bank. New York. New York.

Case No. 43.945-L-Tri-City Bank. Warren.
M-ichigan.

Case No. 43,946-L--Northeast Bank of
Houston. Houston, Texas.

Case No. 43,947-L-Franklin National
Bank. New York. New York.

Case No. 43,949-L-The Hamilton Bank
and Trust Company, Atlanta. Georgia.

Memorandum re: Bank of Woodmoor.
WVoodmoor (P.O. Monument), Colorado.

Recommendations with respect to the
initiation or termination of cease-and-
desist proceedings, termination-of-
insurance proceedings, or suspension or
removal proceedings against cqrtain
insured banks or officers or directors
thereof:

Names of persons and names and
locations of banks authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(6), (c)(8),
and (c)(9](A](ii) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(c](6),
(c)(8), and (c)(9)(A)(ii)).

Personnel actions regarding
appointments, promotions,
adminstrative pay increases,
reassignments, retirements, separations.
renovals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c][2) and
(c)(6) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(c)(2) and
(c)6)).

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L Robinson.
Executive Secretary, (202) 389-4425
[S-1134-70 Filed 6-5-7 11Z8 a=)
hILLING CODE 6714-01-M

13

FEDERAL ELECTION COMMISSION.
FEDERAL REGISTER NO. FR-S-1108.
PREVIOUSLY ANNOUNCED DATE AND TIME.
Thursday. June 7,1979 at 10 a..
CHANGE IN MEETING: The following item
has been added to the open portion of
the meeting:

Review of Commission audit policies and
procedures.

The following item has been added to
the closed portion of the meeting:

Udall 197 Committee audit report.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred S. Eand, Public Information
Officer, Telephone: 202-523-4065.
Marjorie W.Emmns,
Secretary to the Commission.
[S-11.7-0 F-d &--: 337;e ]
ILUNG CODE 671-.01-m

14

FEDERAL ELECTION COMmISSION.

DATE AND TIME. Tuesday, June 2, 1979
at 10 a.r.

PLACM 1325 K Street NW., Washington
D.C.

STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED:
Compliance. Personnel, Udall 1976
Committee Audit Report.

DATE AND TIME Wednesday, June 13,
1979 at 10 a.m.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED Any
matters not concluded on June 12, 1979;
Udall 1976 Committee Audit Report

DATE AND TIME Thursday, June 14. 1979
at 10 am.
STATUS: Portions of this meeting will be
open to the public and portions will be
closed.
MATTERS TO BE CONSIDERED:

Setting of dates for future meetings.
Correction and approval of minutes.
Advisory opinions; AO 1979--22 Evan S.

Dobelle. Counsel. Carter-Mondale
Presidential Committee. Inc. ("Committee-;
AO 1979-26 Charles E. Grassley, U.S. House
of Representatives.

Thresholds for review of Presidential
Disclosure Reports.

Index Pricing Policy.
Contract proposal on use of sampling

techniques formatching fund certification
program.

Proposed regulations on the funding and
sponsorship of debates.

Commission Program Reviews.'
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FEC monthly status report on the
Presidintial public funding process.

Budget Execution report.
Appropriations and budget.
Classification actions.
Routine administrative matters.

Portions closed to tlie public:
Any matters not included on June 12 and

13.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred S. Eiland, Public Information
Officer, Telephone: 202-523-4065.
(S-6715-79 Filed 6-5-79; 3:43 pr)

BILLING CODE 6715-01-M

15

INTERNATIONAL TRADE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 44 FR 31387
(May 31, 1979).
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 a.m., Thursday, June
7, 1979.
CHANGES IN THE MEETING:

The following item, previously
scheduled for the meeting of Thursday,
June 7, 1979, has been rescheduled and
added to the agenda for the meeting on
Tuesday, .June 12, 1979:

8. Carbon steel plate from Poland (nv.
AA1921-203)-briefing and vote.

CONTACT PERSON FOR MORE
INFORMATION:enneth R. Mason,
Secretary, (202) 523-0161.
[S-130-79 Filed 6-5-7, 2.19 pm]

BILLING CODE 7020-02-M

16

NATIONAL LABOR RELATIONS BOARD.

AGENCY HOLDING THE MEETING: National
Labor Relations Board.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. 44 FR 30192,
published May 24, 1979.
PREVIOUSLY ANNOUNCEDTIME AND DATE
OF MEETING: 10 a.m., Monday, June 4,
1979,
CHANGES IN THE MEETING:

1. The time and date of the meeting has
been changed to: 9 a.m., Tuesday, June 12,
1979.

2. Matters to be considered has been
changed to read: Personnel matters
pertaining to Senior Executive Service.

Dated: Washington, D.C., June 5,1979.
By direction of-the Board.

George A. Leet,
Associate Executive Secretary, National
LaborRelations Board.
IS-1141-79 Filed 6-5-79; 3:52 pail
BILLING CODE 7545-01-M

17
NATIONAL TRANSPORTATION SAFETY
BOARD.

TIME AND DATE: 9 a.m., Thursday, June
14,1979. [NM-79-19]
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue SW.,
Washington, D.C. 20594.
STATUS: Open.
MATTERS-TO BE CONSIDERED:

1. Marine Accident Report-Grounding and
capsizing of clam digger PAITI-B at Ocean
City, Md., May 9. 1978.

2. Marine Accident Report-Sinking of the
offshore supply vessel M/V SABINE
SEAHORSE in the Gulf of Mexico, January
31, 1978.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming, 202-
472-6022.

June 5, 1979.
[S-1142-79 Fied 6-5-79; 4.06 pmI
BILLING CODE 4910-58-M

18

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: June 2, 4, 5 and 7, 1979.
PLACE: Commissioners' Conference
Room, 1717 H St., N.W., Washington,
D.C. -
STATUS: Open/Closed (Changes].'
MATTERS TO BE CONSIDERED:

Saturday, June 2, 5 p.m.
=Discussion of Personnel Matter

(Approximately 30 ninutes-Closed-Ex 6)
MondayJune 4,1:30 p.m.

The "Discussion of Personnel Matter"
(Approximately lu hours-Closed-Ex 6) is
Postponed to Tuesday, June 5 at 10:30 a.m.

Tuesday, June 5,10:30 a'm.
The "Second Periodic Review of NRC

Fiscal Year 1979 Operating Budget and
Decision Unit Tracking" (Approximately 1/2
hours-Public meeting) is Postponed to
Thursday, June 7 at 9:30 a.m. -

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee, 202-634-,
1410.

Dated: June 4, 1979
Roger M. Tweed,
Office of the Secretary.
[S-1135-79 Filed 6-5-79; 1:04 pml

BILLING.CODE 75SO-Ol-M,

19

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 44 FR
28925-May 17, 1979.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 1 p.m. on June 7, 1979,
CHANGES IN THE MEETING: This meeting
has been canceled and will be
rescheduled at a later date to be
announced.
* Dated: June 4, 1979.

IS-112r-79 Filed 0-5-79 9:03 aml
BILLING CODE 7600-01-M

20

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10 a.m. on June 12, 1979,
PLACE: Fourth Floor Courtroom, U.S.

"Court of Customs and Patent Appeals.
717 Madison Place, N.W., Washington,
D.C.
STATUS: Open meeting.
MATTERS TO BE CONSIDERED: The
Commissioners will hear and consider
oral argument from the parties in the
matter of Secretary of Labor v. New
England Telephone & TeJegraph
Company, OSHRC Docket No. 76-3010,
CONTACT PERSON FOR MORE
INFORMATION: Ms. Particia Bausell, (202)
634-4015.

Dated: June 4, 1979.
(S-1129-79 Filed 0-5-79;, 9:03 am)

BILLING CODE 7600-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 6, 115, 121, 122 123, 124,
125, 402, and 403 -

[FRL 1201-2]

National Pollutant Discharge
Elimination System; Revision of
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule extensively. revises
the existing regulations governing the
National Pollutant Discharge
Elimination System (NPDES) program
for three purposes:

(1) To clarify and improve existing
program regulations and procedures in
light of past experience;

(2) To fill significant gaps in coverage
unjier the existing regulations,
particularly in response to court
decisions and the emerging emphasis on
the control of toxic and hazardous
pollutants; and

(3) To make the regulatory changes
which are necessary under the 1977
amendments to the Clean Water Act.
DATES: These regulations will be
considered issued for purposes of
judicial review at 1:00 p:m. eastern time
on June 14, 1979. If such date is a
Federal holiday, the issuance date will
be considered to be 1:00 p.m. eastern
time on the next day after the seventh
day which is not a Federal holiday.
Parts 121, 122, 123, 125 and 403 of this
regulation shall be effective August 13,
1979. Part 124 is effective as provided in
§ 124.135. In order to assist EPA to
correct typographical errors, incorrect
cross-references, and similar technical
errors, comments of a technical and
nonsubstantive nature on this final
regulation may be-submitted not later
than August 13, 1979. However, the -
effective dates will not be delayed by
consideration of such comments.
FOR FURTHER INFORMATION CONTACT:
Edward A. Kramer (EN-336), Office of
Water Enforcement, Environmental
Protection Agency, Washington, DC
20460 (202-755-0750).
SUPPLEMENTARY INFORMATION:

Background

The Federal Water Pollution Control
Act Amendments of 1972 established the
National Pollutant Discharge
Elimination System (NPDESypermit
program. Shortly after, in December 1972
and May 1973, EPA promulgated

regulations outling the NPDES program
in two Parts. 40 CFR Part 124
established substantive requirements for
approved State NPDES programs, while
Part 125 established the similar
requirements of the EPA permit
program. These two Parts, revised
several times, are the existing NPDES
regulations which remain in force until
the effective date of these regulations
published today.

In 1977, a new phase of the NPDES
program began, prompted by several
developments. First, five years of -
experience with dischargers, approved
NPDES States, and the courts had been
gained. Second, the "first round" of
NPDES permits, issued for a term of five
years, were beginning to expire. Third, a
major statutory deadline (July 1, 1977)
had passed, and the 1983 deadline for
achievement of more stringent treatment
requirements became the new program
goal, along with an increased emphasis
-on the control of toxic and hazardous
pollutants. In late 1977, Congress
enacted the Clean Water Act of 1977,
making several significant changes-in
the scope and direction of the NPDES
program. These changes include:
revisions of the 1983 treatment
requirements 'for industrial dischargers;
extensions of the 1977 treatment
deadline for certain municipal and
industrial dischargers; provisions for
certain variances from technology-based
treatment requirements; recognition of
th6 Consent Decree in NRDC v. Train, 8-
ERC 2120 (D.D.C. 1976); requiremients for
best management practices in certain
industrial permits; provision for control
of sewage sludge disposal in NPDES
permits; provision for EPA to issue
permits if it objects to a State NPDES
permit and authorization of State
assumption of the permit programs
under sections 318, 404, and 405.

In addition to the need for regulatory
revisions to address these major
developments, the former regulations
had to be amended and reorganized
because they had become unwieldy. On
one hand, much needless duplication of
the basic substantive and procedural
requirements between the former State
and Federal NPDES program regulations
can be eliminated. Under the regulations
published today, the basic substantive
and procedural requirements applicable
to all permits are set forth in Parts 12Z,
akid 124. Part 123, which establishes
State Permit Program Requirements,
cross-references provisions from those
Parts which are applicable to State
programs. EPA believes that this new
structure will help to simplify the
regulations for use by permittees, the
States-,and the public, and will avoid

inconsistencies betwqen State and
Federal programs.

Parts of the former NPDES regulations
were either too terse to provide
meaningful guidance or left significant
permit-related issues unaddressed. For
example, in many situations the former
regulations governing adjudicatory
hearings provided inadequate assistance
or direction to Presiding Officers or the
parties. Based upon several years of
experience accumulated by EPA in
conducting these hearings, the
regulations published today for Part 124
provide more detailed procedures better
tailored to result in responsible,
informed permit issuance decisions.
Similarly, and for the same purpose, the
regulations published today for Parts 122
and 125 provide guidance on substantive
.questions formerly unaddressed In
regulations.

Accordingly, five new Parts of Title
40, incorporating all of existing Parts
115, 122, 123, 124, 125 and 402, as well as
portions of § 6.900, are established as
follows:

0 PART 121-STATE CERTIFICATION
OF ACTIVITIES REQUIRING A
FEDERAL LICENSE OR PERMIT

* PARI 122-NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM

* PART 123-STATE PERMIT
PROGRAM REQUIREMENTS

0 PART 124-PROCEDURES FOR
DECISIONMAKING REGARDING
NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM PERMITS

0 PART 125-CRITERIA AND
STANDARDS FOR THE NATIONAL-
POLLUTANT DISCHARGE
ELIMINATION SYSTEM

A "Guide to the NPDES Regulations"
which describes the regulations has
been prepared and is available by
writing the Environmental Protection
Agency, Public Information Center (PM-
215), 401 M Street, S.W., Washington,
D.C. 20460.

These regulations were proposed on
August 21, 1978, (43 FR 37078).
-Originally, the comment period on the
proposed regulations was to have ended
on October 20, 1978. However, based on
many requests from the public, the
comment period was extended to
November 20, 1978 (43 FR 47213,
Otober 13, 1978). During the comment
period, two public meetings were held:
one in Washington, D.C. and one in San
Francisco. Over 100 people attended
e~ch meeting and over 500 letters were
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submitted containing thousands of
comments. Comments were catalogued
and summarized for each section of the

" proposal. These final regulations revise
the proposed regulations based on
comments received. A summary of
comments received and the bases for
revisions are discussed later in this
preamble.

In addition to the August 21, 1978
proposal, EPA published other
regulations governing specific portions

of the NPDES program. These
regulations were promulgated
separately 'from the August 21,1978 core
package because of statutory deadlines
for application by permittees for certain
extensions and modifications or because
of other pressing needs. The following
table summarizes all regulations
recently published by EPA concerning
the NPDES program. Except as noted in.
the table, these separately published
regulations have been incorporated into
this final rule.

Table I

S tas of
FEDM3A. REGiSTER Date Summary of requ!tin roeistats as Commnts

of last
pubicston

Feb. 4, 1977 (42 FR 6846) - General Pcmt Pxran Proposed ecstab- Pmposed Incorporated in fs"d rule,
fisment of a new general program cover. Rule. pi-..ar; at 122.48.
Ing point som- dischages , -

Apr. 25.1978(43 FR 17484)- 301(h) Mo,['ics&Nwm Proposed estWish- Proposed Procedures I WO I
ment of citeria. stardads and procedures Rule. Part 124. Subpart G, o Part
fto granting 301(h) permt modtcations to 125 reserved fataards
the secondary treatment reqrL-erents for and citea.
certatin ocean dscharge&

May 16, 1978(43 FR 21266)- 301(t) Etensons. Estabishcs citraia for tnteft Fnal Vopcial-A In t u ,ne a
granting extensions for comptance with Rule. Subpart J of Part 125.
1977 statutory deadne for muricipal treat-
ment requirements and Industries p!-rntq
to connect to these treatment systems
and a method for IncpomtN these ex-
tension In the NPDES program.

May 23, 1978 (43 FR 22160)- Veto/f taltbtn. Revised Pans 124 and FinalRle Vcr-roea.1tita -)W ed
125 of EPA regulations to c:enriy the pro. bn ril rue atE 1223.

- cedures and criteria which EPA w: use In Mod~cadon re ,ador
exerclsng its authority to obiect to (reto) L-4ccrpcated in tra r.de at
the issuance of State NPDES perts and 3122.1(jb)
to requie modfication of permts to Iner.
porate BAT/Toxic requirements in accord.
ance w' th NRDC Consent Decrqp of June
8,1976.

June 26,1978 {43 FR 27736)- PrerreabmenL Pretreatment roglatons to Firal Rule Tetudol ce r-,g
control the Introduction of non-dnvest;i amerTents made rby0
wastes into municpal treatment piants. FiWnaj

Aug.21.1978(43 FR37078) . NPDESReV:.ations Proposed reis n to t Proposed norpad in fl nle as
NPOES regulations Rule. Parts 122, 123.124, ard

125,
Spt 1, 1978(43 FR 39282)--- Best MAagement P=c:cs. Proposed es- Proposed tnopca!red. in part, bn Par

tablishment of new controls on tod: and Rule. 123. Srutpart K.
hazardous pollutants by knposing In
NPIES permits Best Management Proc.
tices for anclary industeal act-rtes.

Sept 1, 1978 (43 FR 39276)-. SpIre enonti Contra ,nd Countr-nreas Proposed Not part of fmnaj rr~o.
Lres (SPM Requiroments for SPCC Rie.
Plans to Went dschages of hazardous
substances from facitaes sub:e to

- NPDES permta.
Sept. 13.1978(43 FR 40859)- Best Avzaba Technology (BAT) Modfrc. tnterm Final tcorpoa*In fIn aruo at

=t Esbshes requcremets for appri. Rule. 1124.51(b).
caton for-modffications of BAT noncon-
ventionats under 301 (c) andlcr 301 (g).

Dec. 11.1978 (43 FR 58066) Second Round Parnmts Estab)ahed strategy FaW RLe,, tncpoWatd In Lr l rto at
to ensure NPDES pemit will reflect 1983 1122.12(c) and § 122.1 5(b).
treatment requIrements by issug short-
term permts set to expir 18 months after
the scheduled date of pro=tr.on of
BAT guldelines for Industries affo:ecd by
the NRDC Consent Decree.

The incorporated regulations have
been renumbered to conform with the
codification of this final rule. Any
additional changes (i.e., based on public
comments) are discussed later in this
preamble.

These final NPDES regulations set the
framework for EPA's consolidated
permit regulations, which will soon be
proposed in the Federal Register. The
proposed consolidated permit
regulations will cover the NPDES and

section 404 (discharge of dredged or fill
material) programs under the Clean
WaterAct, the hazardous waste
management program under the
Resource Conservation and Recovery
Act, and the underground injection
control program under the Safe Drinking
Water Act. When promulgated, the
consolidated regulations will occupy
Parts 122-124 of Title 40 of the Code of
Federal Regulations. The final NPDES
regulations will be incorporated into the
proposed consolidated regulations
without significant change. The
Preamble to the consolidated
regulations will highlight the changes
made during the process of program
consolidation that affect the NPDES
program, and will invite comments on
the proposed changes. The final NPDES
regulations will remain effective until
the consolidated regulations are
published in final form.

Judicial Review of the Regulations

The issue has arisen as to where and
when judicial review will be available
on these regulations. For the benefit of
those who might be affected by these
regulations, and to avoid, if possible,
premature attempts to seek review for
protective reasons based on concern
that EPA will oppose review when it is
proper, a brief outline of the Agency's
views on reviewability of these
regulations follows.

Judicial review of most regulatory
actions under the Clean Water Act is
available under section 509[b. That
section identifies specific actions which
are reviewable in the Courts of Appeals.
Judicial review of two permit-related
actions is available under section 509(b):
"issuing or denying any permit" (section
509b)('l)(F) and "making any
determination as to a State permit
program" (section 509(b)(1)(D)).
However, review is not provided for
actions in issuing general regulations
governing the issuance of NPDES
permits. NPDES regulations have been
in force since 1973, and no court has
held that they are independently
reviewable. They have, however, been
reviewed in the context of individual
permit issuance actions, for which
review in the Courts of Appeals is
explicitly provided. See, e.g., Marathon
Oil Company v. EPA. 564 F.2d 1253 (9th
Cir. 1977). Seacoast Anti-Pollution
League v. Castle, 572 F.2d 872 (1st Cir.
1978).

The alternative to direct review of
NPDES regulations under section 509(b)
has been rejected by the Court of
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Appeals for the Third Circuit. In
American Iron and Steel Institute v.
EPA (AISIII), 543 F.2d 521 (3rd Cir.
1976), the court held that "net/gross"
provisions of NPDES regulations (which
currently appear, in amended form, as
§ 122.16 (f) and (g) of these regulations)
are not reviewable in the abstract, but
become reviewable either in the context
of individual effluent limitations
guidelines or NPDES permit issuance.
AISIJI at 528.

EPA'agreet with the Court's analysis'
in AISIII. Today's regulations will be
reviewable when NPDES permits are
issued. A very few, such as net/gross
provisions, may also become reviewable
when effluent limitations guidelines are,
promulgated. None are reviewable now
in the Courts of Appeals.

There remains a question not
addressed by the AISII decision: Is
review of these regulations available in
District Courts? EPA believes that
District Court review is not available
now. Two of the reasons cited inA[ISIII
for the unavailability of Court of
Appeals review similarly militate.
against District Court review: The
absence of a factual context to focus -

review, and the absence of a concrete
record to aid the reviewing court; AISIJI
at-528. Moreover, the-absence of
immediate effect on the discharger and
other parties points persuasively to a
conclusion that today's regulations are
not ripe forreview in either the District
Courts or the Courts of Appeals. As the
Supreme Court stated in Toilet Goods
Ass'n. v. Gardner, 387 U.S. 158, 165
(1967) the challenged regulations:

would at most lead only to ... a
determination that can then be promptly
challenged through an administrative
procedure, which in turn is reviewable by a
court. Such review will provide an adequate
forum for testing the regulation in a concrete
situation. [Footnotes omitted.]

EPA believes, for the same reasons,
that the NPDES regulations should be
reviewed in the concrete context of
permit issuance proceedings. See _
Diamond Shamrock Corp. v. Castle, 580
F. 2d 670 (D.C. Cir. 1978).
Issuance Date of the Regulations

EPA further wishes to point out that
the NPDES regulations will not be
considered issued for the purpose of
judicial review (if a,ailable at this time)
until 1:00 p.m. eastern time, 7 days after
publication in the Federal Register fJuiie
14, 1979). EPA published notice of this
intent to have a delayed issuance date
on May 1, 1979, 44 FR 25475. The
regulatioris will not become effective
until 60 days frotm that issuance date
(August 13, 1979) except for Part 124

which will be 120 days (October 12,
1979). In addition, due to the length of
NPDES regulations and the number of
cross-references, EPA will accept
nonsubstantitive comments (e.g.,
typographical errors, incorrect cross-
references, missing lines, etc.) during
this sane 60-day period. This
nonsubstantive comment period will not
affect the effective date of the NPDES
regulations,

Overview of These Regulations

. Part 121-State Certification of
Activities Requiring a Federal License
or Permit

A. What Does This Part Do? Part 121
contains State certification procedures
,and requirements applicable to all
Federal Licenses and permits other than
NPDES.

B. How Does This Part Relate to'
Existing Regulations? The existing State
certification regulations predate the
Federal Water Pollution Control Act
Amendments of 1972 and have never
been updated. However, because of the
impact of State certification of non-
NPDES permits on a myriad of Federal
programs, it will be necessary to consult
with the affected agencies in some detail
before changes are made. State
certification of Federal licenses or
permits other than NPDES will continue
,unchanged. This Part merely
redesignates the existing regulations,
formerly 40 CFR 123, as Part 121. State
Certification of NPDES permits is
discussed in the overview of Part 124.

C. How Does Thzis Part Relate to the
August 21, 1978 Proposed Regulations?
The August 21, 1978 proposal
inadvertently deleted existing State
certification regulations. This deletion
was noted in a comment from the public.
In response to the comment, this Part
has been retained.

1. Part 122-National Pollutant
Discharge Elrmnation System

A. What Does This Part Do?Proposed
Part 122 establishes the basic "program
definition" of the NPDES, whether
administered by EPA or an approved
State. This Part covers the full range of
substantive program requirements,
spelling out in detail: who must apply'
for a permit; how a permit is issued;
what terms, conditions, and schedules of
compliance must be incorporated into
permits; when and how-monitoring and
reporting of permit compliance must be
performed; when permits may be
revised or reissued; and what special
requirements apply to certain types of
dischargers.

B. How Does This Part Relate To
Existing Regulations? The former
regulations contain separate NPDES
program requirements for approved
States (40 CFR Part 124) and for EPA (40
CFR Part 125). The majority of
provisions under former Parts 124 and
125 are duplicative. To eliminate this
duplication, the NPDES program
requirements applicable to both EPA
and approved States have now been
consolidated into one set of regulations
in Part 122. The process for approval of
a State program to-administer the
NPDES is in a separate Part (see Part
123 below), which cross-references the
applicable substantive requirements of
Part 122.

Part 122 regulations reflect significant
developments which have occurred
since the NPDES program began.
Furthermore, provisions of the former
regulations have been reorganized and
rewritten. New regulations have been
included where the former regulations
do not adequately address the
requirements of the Act (i.e., where
court decisions have altered aspects of
the NPDES program, where EPA
guidance for administration of the
NPDES program was not previously
incorporated into regulations, and where
experience in administering the program
has highlighted gaps in effective

implementation of the Act). Finally,
certain revisions have been made to
conform the NPDES program to
provisions of the 1977 amendments to
the Clean Water Act,

C. How Does This Part Relate to the
August 21, 1978 Proposed Regulations?
The following is a discussion of-the
significant comments received and the
basis for revisions made to Part 122 of
the proposed regulations. Minor
editorial changes have been made in all
sections.

§ 122.3 Definitions.

§ 122.3(f) Definition of "best
management practices".

Many commenters indicated
confusion as to the relationship between
best management practices mandated
under section 304(e) of the Act and best
management practices which might be
required under other authorities (e.g.,
through section 401 State certification
pursuant to section 208(e) for water
quiality management plan requirements;
where effluent limitations are
inappropriate or infdasible to control
plant source discharges in accordance
with NRDC v. Costle (Runoff Point
Sources) 568 F.2d 1369 (D.C. Cir. 1977)).
To clarify this point, it should be noted
that the definition of best management
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practices in paragraph (f), while adapted
from section 304(e) language and
legislative history, applies to uses of the
term "under bny or all authorities."
Thus, the term has been used to reflect
section 304(e) as well as requirements
imposed under section 402(a)(1) in
accordance with the Runoff Point
Sources decision in ANRDC v. Castle.

Several commenters also noted that
the legislative history of section 304(e)
specifically excludes actual plant
process design and related operating
decisions from the definition of best
management practices. EPA agrees, and
has revised the definition to include this
limitation authority under section 304(e).

§ 122.3(k) (proposed §.122.36")].
Definition of "discharge of a pollutant:

Many commenters disagreed with one
or more of the types of activities
included within the definition of a
"discharge of a pollutant" in proposed
paragraph 0(. In response, the following
revisions and clarifications have been
incorporated into the final regulations.

First, the regulations have been
clarified to indicate that a discharge to a
pipe is not, in and of itself, a discharge
of pollutants subject to the permit
program. A discharge to a pipe ulust
ultimately reach navigable waters in
order to fall within the purview of the
NPDES requirements.

Second, a number of comments
questioned the statutory authority for
the requirement in the proposed
§ 122.3(j) that classified a discharge
through a State or municipally owned
treatment system as a direct discharge,
if that treatment system was not
designed and constructed to meet the
"applicable requirements of section
301(b) of the Act." These commenters
argued that this provision placed an
undue burden on industrial users of
State/municipal treatment systems and
that this method of control was beyond
authority granted EPA by the Act.

EPA has changed this requirement in
response to these comments, although
the Agency believes that the proposed
regulations were within its authority.
This provision in revised § 122.3k) now
defines as a "discharge of a pollutant"
only those discharges into pipes which
do not lead to a treatment system, but
rather into waters of the United States.

On the other hand, a discharger
discharging into a storm sewer or other
publicly owned conveyance which does
not lead to a publicly owned treatment
works, but directly to navigable waters,
is clearly subject to the permit
requirement. See United States v.
Granite State Packing Co., 343 F. Supp.
57 (D.N.H. 1972), affid., 470 F.2d 303 (Ist

Cir. 1972). The final regulations continue
to reflect this requirement.

Third, the provision in the proposed
definition of "discharge of pollutant."
which stated that discharges through
State or municipal systems handling
primarily industrial wastes be
considered direct discharges has been
deleted in response to comments. Many
commenters considered the proposed
approach to be unwieldly and
inconsistent with the language of the
Act regarding publicly owned treatment
works (POTWs). This provision was

intended to allow a more equitable
control of compatible wastes
(biochemical oxygen demand (BOD) and
suspended solids (SS)) which are
discharged into POTWs by industries
(incompatible industrial wastes are
controlled through the pretreatment
regulations, 40 CFR Part 403). At
present, POTWs are required by the Act
to achieve, at a minimum, the effluent
quality attainable through the
application of secondary treatment. The
secondary treatment information
regulation (40 CFR Part 133) controls
concentration and percent removal of
BOD and SS, pollutant parameters
normally associated with domestic
wastes. However, many POTWs receive
and treat large amounts ofIndustrial
waste. The secondary treatment
information regulation does not
completely address compatible
industrial waste; 40 CFR § 133.103(b)
only allows an upward adjustment of
the concentration limits where the
effluent limitation guidelines, which
would be applicable to the industry if it
were a direct discharger, are less
stringent than secondary treatment. 40
CFR 133 does not allow for more
stringent concentration limits where
industrial effluent limitations guidelines
are more stringent. Nor does the
secondary treatment regulation allow
for any adjustment of the 85S removal
requirement. The proposed provision
would have allowed EPA to address
these two areas and we continue to
believe that it is supportable under the
Act. However, we do agree with those
commenters who said that such a
provision would be very unwieldly and
would make permit writing under these
circumstances a very difficult task.
Therefore, we have deleted this
provision and intend to deal with these
issues by revising the definition of
secondary treatment or alternatively,
covering these areas in a revision to the
definition of best practicable waste
treatment technology.
, Further, a number-of commenters

objected to the provision which included-
discharges through pipes, sewers or

other conveyances ownedby third
parties other than a State or
municipality as direct discharges. These
commenters argued that suglh
discharges, at a minimum, should be
considered to be discharges through
treatment systems. In addition, many
commenters questioned the statutory
authority and practicability of such a
provision.

EPA has revised this provision to
indicate that discharges through
privately owned treatment systems are
direct discharges. Moreover. EPA
continues to believe that adequate
authority exists for such a provision.
This provision reflects EPA's
interpretation of the Act in the Decision
of the General Counsel No. 43
(Friendwood Development Company).
Nevertheless, EPA does not intend for-
this requirement to result in many
permits for a single discharge point. To
avoid the administrative problems
caused by multiple permits, EPA
recommends the issuance of a single
permit to all users as well as the control
or treatment facility, with all parties
listed as permittees and with joint and
several liability for obligations under the
permit.

Finally. a number of commeniers
argued that the inclusion of surface
runoff channelized into point sources in
the proposed definition of "discharge of
a pollutant" was overreaching in light of
the statutory exclusion of irrigation
return flows. Many commenters also
argued that the definition was confusing
when read in conjunction with proposed
§ 122.4 (Exclusions), § 122.45 (Separate
storm sewers), and § 122.46
(Silvicultural activities). This definition
has not been changed. The concerns at
the commenters have been addressed
through revisions to § 122.4. § 122.45.
and § 122.46. For further details see
discussion on these sections later in this
preamble.

§ 12Z3(1) (proposed § 122.3[K))
Definition of "discharge monitoring
report':

A number of comments were received
on the Proposed definition of "discharge
monitoring report." Some argued that
the definition should allow more
flexibility to States in development of a
form for reporting of self-monitoring
results by permittees. Other commenters
argued that EPA standard national
forms for Discharge Monitoring Reports
should be used both by EPA and by
approved States. EPA was persuaded by
the latter arguments and has changed
the definition to require the use of

standard national forms by both EPA
and approved NPDES States. This will
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facilitate the use of computer systems
designed to directly read and analyze
the reported information. It will also
increase the ability of all program
offices within EPA to share such "
information. EPA will provide the States
with preprinted standard forms (States
may substitute their name, logo, etc. on
these forms) and will also provide
necessary computer software.

§ 122.3(t) (Proposed § 122.3(s))
Definition of '"navigable waters".

The definition of "navigable waters"
has been slightly revised to clarify its
intent and scope, but the basic thrust
and coverage remain the same as in the
proposed rules.

Some commenters suggested that EPA
exclude certain types of impoundments
of navigable waters from the definition,
such as holding ponds, cooling ponds,
and closed cycle lagoons. Under some
circumstances, it is appropriate to
impound navigable streams in order to
create a cooling pond or lake. EPA does
not mean to prohibit this practice and
applicable regulations specifically
recognize thig use and specify where it
is allowable to comply with technology-
based regulations. For example, in 40
CFR § 423.11 (in) and (n), the terms
"cooling pond" and "cooling lake" are
distinguished. A "cooling pond" may
under some circumstances be navigable
waters, but usually is not. A."cooling_
lake" is always a navigable water. Yet
in either case affluent guidelines
explicitly recognize some circumstances
In which it is appropriate to-use such
impoundments for treatment. (Compare
'40 CFR § 423.13(l)(3) with4O CFR
§ 423.15(l)(2)). These are exceptional
cases, however. In general, the Act's
requirements must be met at the point of
discharge into navigable waters.

Some commenters suggested that
waste treatment systems be excluded
from the definition of navigable waters.
EPA disagrees with this comment where
cooling ponds are involved. Such ponds
are frequently extremely large in size
and some harbor fish populations which
invite recreational uses. If such ponds
are opened for recreational use,
recreational users of the previously non-
navigable waters could be exposed to
potentially harmful effects where, for
example, fish are contaminated and
consumed by such users. EPA believes
this use should remain subject to control
under the Act's regulatory provisions,
and-that such broad jurisdiction is
consistent with the thrust of the Act and
its legislative history.

Use by industries in interstate
comnferce. Some controversy has
centered around the question of what

waters are defined as "waters of the
United States" because of use by
industries in interstate commerce for
industrial purposes. The Decision of the
General Counsel No. 73 concluded that
the definition in the previous regulations
required actual use by an ifidustrial user
downstream from the discharger. Since
there were no users downstream from
the discharging industry, the stream in
question was found not to be waters of
the United States. The opinion explicitly
stated, however, that it was based upon
the regulations, not the Act, and left
open the question whether EPA was free
to adopt a broader definition tied to the
susceptibility of the stream of use by
industries in interstate commerce.

These regulations are intended to
broaden the definition of waters of the
United States in the manner suggested
by Decision No. 73. Waters will be
considered to be waters of the United
States not only if they are actually used,
but also if they may b e susceptible to
use, for industrial purposes by industries
in interstate commerce. Thus the
regulations now focus, not on the nature
of the stream's users, but on the
characteristics of the stream itself, and
it will no longer be necessary to show
actual industrial use for a stream to fall
within the definition.

On the other hand, except for cooling
ponds which meet the criteria for"waters of the United States" (such as,
for example, those which are used for
fishing or other recreational purposes by
interstate travelers), EPA agrees with a
frequently encountered comment that
waste treatment lagoons or other waste
treatment systems should not be
considered waters of the United States.
Accordingly, the definition has been
revised to exclude such treatment
systems.

Moreover, if any portion of a stream is
used or susceptible to use by industries
in commerce, the entire stream is waters
of the United States. As an example,
assume that three industries in
interstate commerce (A, B and C, lie
along a stream which flows into a small
lake contained entirely on the property
of Industry C, and from which there is
no outflow. Industries A and B are
upstream of Industry C. All three use the
stream for industrial purposes and
discharge effluent into the stream. The
stream is waters of the United States
because it is used by industries in
interstate commerce. All three industries
require NPDES permits, including
Industry C, even though there is no user
downstream from Industry C. The.
question of actual or potential use
downstream from the discharger
(Industry C) is not relevant to the

determination, since the character of the
stream as a whole Is clearly such as to
be susceptible to use by an Industry In
interstate commerce.

§ § 122.3 (u) and (v) (proposed § 122.3(t))
Definition of "new sources and new
dischargers'"

Some commenters objected to the
definition of new source in the proposed
regulations, particularly the 120-day
limit in paragraph (t)(1)(il) for the
promulgation of proposed standards.
These commenters pointed out that the
120-day limit for promulgation of
standards was not part of the statutory
definition of new sources in section 300
of the Act and so went beyond proper
EPA authority. EPA believes that the
definition of new source in section 300
of the Act must be read in the context of
section 306 in its entirety. Section
306(b)(1)(B] contemplates the
promulgation of new source
performance standards-withln 120 days
of proposal. See Decision of the General
Counsel No. 71. Read together with the
definition in section 306(a)(2), this
section supports the language of both
the proposed and final regulation.
Further, there is also an overriding
policy in support of the 120-day
limitation; since construction of a source
to meet new source performance

'standards can only proceed in a
meaningful way if final standards are
available, any inequities which may
result from EPA failure to promulgate
standards within 120 days of proposal
are resolved by the language of section
306(d). A source which falls outside the
new source definition but is a new
discharger and commences construction
after October 18, 1972, may gain the
benefit of the new source protection
period by satisfying the requirements of
section 306(d). See preamble discussion
of § 122.47(d).

A number of commenters objected to
the use of the definition of "new
discharger" in proposed § 122.,3(t)(2)
(now § 122.3(v)). They argued the
definitionwould automatically require a
new permit when a discharger ceased
operation during the term of the permit.
They also suggested the definition could
be read to impose new source/
performance standards on a discharger
which recommences operation after
terminating a discharge. EPA has
revised the definition of "new
discharger" in response to these
comments. The term now applies only to
a genuinely new source of discharge but
which is not a "new source" as defined
in section 306 of the Act because
applicable performance standards have
not been issued. The final regulations
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continue to require that new dischargers
meet applicable standards and
limitations upon commencement of
discharge, and identify most of these
sources as eligible under section 306(d)
of the Act and § 122.47(d) for the ten
year protection from more stringent
standards of performance.

EPA does not intend to require a new
permit automatically when a discharge
ceases. Many permits cover facilities
wiffch in the normal course of their
operations cease and recommence
discharge. Their permits do not lapse
when they cease discharging. However,
the proposed rules were intended to
require a source which shuts down
(including those which do so in order to
escape a statutory deadline or other
requirement) to meet all applicable
standards and limitations upon
recommencement of discharge. This
requirement is now contained in
§ 12117(c)(3).

Definitions of Application, Discharge
Alonitoring Repor New Source!
Environmental Questionnaire and
Permit. Proposed § 122.3 referenced
Appendices A, B, C and D which were to
contain copies of the application form,
permit format, new source/
environmental questionnaire and
discharge monitoring reports,
respectively. These Appendices have
been deleted from the final regulations
pending completion of these forms. They
will be published at a later date.

A new Appendix A has been added
which is a redesignation and redivision
of the industrial categories appendix
contained in former regulations
promulgated on May 23, 1978 and
December 11, 1978 (see Table I of this
preamble). The Appendix has been
revised to conform to the modified
settlement agreement approved by the
District Court and issued on March 9,
1979, in NVRDC v. Castle (which modifies
the iVRDC v. Train 8 ERG 2120 (D.D.C.
1976), settlement agreement of June 8,
1976). Additional time after the issuance
date for effluent limitations guidelines
under the consent decree has been
added to allow for processing of
permits. This Appendix will be updated
from time to time if further modifications
are made.

New Definitions. In response to
comments requesting definitions for
additional terms, EPA has included
several new definitions in the final
regulations.

A definition of "publicly owned
treatment works" ("POTWs")
(§ 122.3(bb)) has been added which is
consistent with the definition of POTW
found in other EPA regulations, e.g., 40
CFR § 403.3(m).

A definition of "Direct discharge"
(§ 122.3(h)) has been added which states
that this term means the discharge of
pollutants.

The term "Director" (§ 122.3(i)) has
been changed to include both the
Regional Administrator and the State
Director, as appropriate. Generally, the
use of the term Director means that the
regulation is applicable to both EPA and
approved States. The terms "Regional
Administrator" (§ 122.3(cc)).
"Enforcement Division Director"
(§ 122.3(n)) and "State Director"
(§ 122.3(ii)) are now used only where the
regulation addresses an action that is
unique to one of those people. This
change in the use of the term "Director"
necessitated the addition of a new term,
"State Director" which is the same
definition as was found for "Director" in
proposed § 122.3(h).

A definition of "process waste water"
(§ 122.3(aa)) has been added which
restates the definition found in 40 CFR
§ 401.11(q).

§ 122.4 Exclusions.

Some commenters thought proposed
§ 122A(a)(1) over-stepped EPA's
statutory authority to control vessels
when "operating in a capacity other
than a vessel." Commenters felt that the
language in section 502(12)(B) of the Act
which defines "discharge of a pollutant"
as "any addition of any pollutant to the
waters of the contiguous zone or the
ocean from any point source other than-
a vessel or otherfloating croft,"
(emphasis added) precluded regulating
mining vessels as point sources. The Act
does not define "vessels or other
floating craft", but it appears that those
terms refer to transportation vessels.
The legislative history of the Federal
Water Pollution Control Act
Amendments of 1972 (FWPCA) and the
Marine Protection Research and
Sanctuaries Act (MPRSA) of the same
year, indicated that all ocean discharges
within the jurisdiction of the United
States were to be regulated by EPA
under one Act or the other. As the
Senate Public Works Committee noted
on the FWPCA:

Coupled with the provisions In the bill
reported by the Committee on Public Works.
the bill to be reported from the Commerce
Committee [Le., tho MPRSA] should enable
the United States to have complete and
integrated regulation of the disposal of
pollutants into all waters ard over all
sources of pollutants subject to its
jurisdiction (emphasis added). See A
Legislative History of the Water Pollution
ControlAct Amendments of 19;Z, Senate
Committee on Public WorS, 93d Cong.. 1st
sess. (1973) at 1492 (hereafter FWPCA Legis.
Hist].

Hence. if the commenters are right.
the MPRSA or Ocean Dumping Act
would require permits for temporarily
fixed drilling vessels, ocean mining
dredge ships or processing vessels.

We believe the greater weight of
authority points to the fact that similar
structures should be treated similarly.
i.e., an nil platform at sea and an oil
platform that is temporarily anchored to
the bottom of the sea should have to
meet the same requirements under the
same Act. Similarly a deepsea mining
processing ship should have the same
requirements as an onshore processing
plant discharging into the ocean. It
appears the exception in section
502(12)(B) was intended solely to'
exclude redundant authority over ocean
dumping. under NPDES and the Ocean
Dumping Act.

The Clean Water Act clearly is better
desincd to regulate routine industrial
discharges. The industry-by-industry
approach required for effluent limitation
guidelines under the Act is more attuned
to handling discharges from these two
industries than the Ocean Dumping Act
since the Ocean Dumping Act requires
extensive studies aimed at finding
alternatives to ocean discharges.

Regular sewage discharges from
vexsels are still regulated by the Coast
Guard under section 31Z of the Act.
Paragraph 122.4(a)(1) is aimed at
industrial processes that occur at sea.

Many commenters objected to the
comment after § 122.4(a)(2) in the
proposed regulations regarding the
relationship of section 402 and 404
permits, which incorporated the
"primary purpose" test presently stated
in Corps of Engineers regulations for
section 404 permits, 33 CFR § 323.2(m).
These commenters objected to the
vagueness of the comment and to the
implication that both a section 402 and a
section 404 permit could be required for
the same activity. This comment has
been deleted because the Agency is
currently reviewing its position on the
overlap between section 402 and 404
permits. Part of this Agency review
involves a draft policy document
concerning the applicability of the
NPDES program to the disposal of solid
waste in water of the United States.
Since Agency policy was not resolved at
the time of publication of these final
regulations, no resolution or further
clarification is now appropriate. -

Many commenters objected to the
restriction contained in § 122.4(a)(3) of
the proposed regulations that limited
that exclusion to indirect dischargers as
defined in § 122.3(o) of the proposed
regulations. Although § 122.4(a)(3) has
been retained without change, these
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comments have been reviewed in
conjunction with cdmments submitted
on proposed § 122.30) (definition of
"discharge of pollutant"). For further
details, see preamble discussion on
proposed § 122.3(j).

Many commenters objected to the
comment after § 122.4(a)(4), pertaining
to the exclusion of irrigation return
flows, as being beyond EPA authority.
Comments under this section were
considered in conjunction-with those
received under proposed § 122.3(j)
(discharge of pollutant), § 122.45-
(separate storm sewers), and § 122.46
(silvicultural activities). The comment
has been deleted and changes have
been made in § 122.46 which address
many of the concerns raised by
commenters.

§ 122.5 Signatories.

Many commenters objected to the
proposed revision of § 122.5, which
required that all permit program forms
be signed by a principal executive
officer of a level of at least vice
president for a corporation, or by an
equivalent level official for partnerships
or for public facilities. This section has
been changed to require that only-permit'
applications must be -signed by a
principal executive officer or equivalent
official, Other permit program forms
may be signed by a duly authorized
representative of the appropriate official
so long as the authorized representative
is responsible for the overall operation
of the discharging.facility, and the
authorization is made in writing.
Further, the signatory may rely on the
representations of the person
immediately responsible for obtaining
the information in the document when
certifying to its accuracy, etc. This
change will ease the paperwork burden
upon the regulated community, while at
the same time providing an equal degree
of legal accountability on the. part of the
principal executive officer or equivalent
level official. By authorizing a
representative to sign other-permit
program forms, the responsible official
does not lose legal accountability for the
accuracy of the information that is
submitted.

§ 122.10 Application fdr a permit.

A number of commenters were
concerned about the intent of proposed
§ 122,10(b) regarding enforcement
against persons currently discharging
without a permit who have applied for,
but have not yet received, an NPDES
permit. In response, EPA hag deleted
this section. However, EPA wishes to
clarify its enforcement policy with
regard to existing dischargers who hdve

submitted timely and sufficient
applications for an initial NPDES permit,
and have otherwise proceeded in good
faith, but have not yet received a permit
through no fault of their own. In those
cases, these dischargers will not be
subject to enforcement action by EPA

-for discharging without a permit.
EPA has also placed the requirements

of proposed § 124.11(b) and (c) into
§ 122.10 so that all the requirements
relating to permit application will be
contained in one section.

Many commenters objected to the
requirement in proposed § 124.11(b)(3)
and (c) for submitting applications 180
days before the present permit expired
(180 days before the discharge) when
there is no concomitant requirement on
the issuing authority to issue a permit in
a resonable time. Because of the
significant resource restraints on States
and EPA, it may not be possible to issue
permits to all applicants, especially
minor dischargers, in a set time period.
Although the statute requires a permit
for a lawful discharge of pollutants, the
fact a discharger is without a permit due

• to the lack of action by the issuing
iuthority will w~igh heavily against the
instituting of enforcement actions.

§ 122.12 Duration and transferability.

Some commenters suggested that the
five year limit for permit-terms be
extended to ten years for new sources,
While new sources and certain new
dischargers may qualify for a
"protection period" from any more
,stringent standards of performance
under section 306(d) of the Act, the five
year permit term is an express statutory
requirement and cannot be altered
through these regulations. However,
permits may be continued under the
Administrative Procedure Act (APA)
where the applicant has submitted a
timely application for renewal and EPA
has beenunable to process the
application. See § 122.12(b).

Several comments were also received
on proposed § 122.12[c) (now
§ 122.12(d)), which established
requirements for transfer of permits.
Many of these comments objected to the
required approval by the permitting
authority prior to transfer, arguing (1).
restraint of trade and (2) increase of
paperwork. EPA does not agree with the -
first argument but does agree with the
second. Accordingly, paragraph (d) has
been revised to make transfer approval
aut6niatic within 30 days unless action
is taken by the Director. The Director's
option to require a new application for
permit reissuance or modification, as
well as the requiremert for a written
agreement between the transferor and

transferee specifying transfer of liability
has been retained.

A new section, § 122.12(c) has been
added which substantially incorporates
the requirements of former § 124.46
(Compliance with 1984 Treatment
Deadlines for Discharges of Toxic
Pollutants 43 FR 58066). Some of the
requirements originally in former
§ 124.46, (e.g., the permit must
incorporate "[any other terms and
conditions necessary to carry out the
provisions of the Act") have not been
repeated in new § 124.12(c) because
they are elsewhere in Part 122.

EPA has moved proposed § 122.33 to
§ 122.12(b) because "extension of
expiring permits" is more logically dealt
with in this section on permit duration.
In porposed § 122.33, EPA Indicated that
expiring permits could be "extended"
under 5 U.S.C. section 558(c) (section
9(c) of the APA. For clarity EPA has
substituted the terms "continuation" or"continued" for "extension" or"extended," since the APA does not use
the terms "extension" or extended."

Proposed § 122.33(a)-Many
commenters objected to the restrictions
in proposed § 122.33(a) for automatic
continuations, arguing that the only
restriction provided by the APA for
automatic continuation is "timely and
sufficient application for a renewal."
Some commenters suggested deletion of
the requirement that the delay In permit
Issuance not be caused by actions of the
permittee (proposed § 122.33(a)(2)).
Other commenters suggested revising
the requirement to provide that requests
for. evidentiary hearings do not
constitute a delay caused by the
permittee.

In response to these comments, EPA
has deleted proposed § 192.33(a)(2) from
the final regulations, but believes that
delays caused by the permittee may In
some cases render a permit application"untimely." Proposed § 122.33(a)(3) (now
§ 122.12(b)(1)(ii)) restricts permit
continuation to instances where the
Regional Administrator is unable to
issue a new permit before the expiration
date of the old permit. This provision
has been retained but it is intended only
to implement the requirement of section
558(c) that there be no final Agency
determination on an application, and not
to restrict the applicability of section
558(c).

§ 122.33(c)-Proposed § 122.33(c)(2)
(now § 122.12(b)(3)) indicated that a
permit continuation could be denied by
the Enforcement Division Director when
the permittee was not in compliance
with the expiring permit. Many
commenters contended that such a
denial is not authorized by the APA.
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EPA agrees and has redrafted
§ 122.12(b)(3)(iii) accordingly. However,
if the Regional Administrator makes a
final determination to deny an
application for permit reissuance,
section 558(c) is by its terms no longer
applicable, and the discharger is subject
to enforcement action for discharging
without a permit.

Several commenters questioned the
applicability of this section to permits
issues by EPA in NPDES States before
the State program was approved. In
response to this question, § 122.12(b)(4)
clarifies that although § 122.12(b) does
not-apply where EPA originally issued
the permit but an NPDES State is now
the permit issuing authority, States may
continue the State-issued permit if so
authorized under State lw.

§ 122.13 Prohibitions.

§ 122.13(b)-Several commenters
expressed concern over the role of State
certification in the permit issuance
process. This issue is addressed more
directly in the preamble discussion of
Part 124, Subpart C.

§ 122.13(c)-See the preamble
discussion-to § 123.23 for a discussion of
EPAs authority to object to the issuance
of State-issued permits under section
402(d) of the Act.

§ 122.13(i)-In response to a number
of comments, § 122.13(i) has been
modified. This section has been changed
to clarify that only a new source or a
new discharger into a water quality
segment (as defined in 40 CFR
§ 130.20(o](1)) must demonstrate that
there are sufficient pollutant load
allocations to allow the discharge and
that the facility is entitled to these
allocations. The proposal applied to all
new sources or new dischargers, "
including those to an effluent limitation
,segment (as defined in 40 CFR
§ 130.20(a)(2)). However, upon review of
the comments, the Agency ietermined
that the requirement was appropriate
only in water quality segments.
§ 122.14- Conditions applicable to all
permits.

§ 122.14(a)-This section in the
proposed regulations (the permit as a
limited authorization to discharge)
received the greatest number of
comments. Many of these comments
pointed out the difficulty of analyzing
the effect of paragraph (a) without the
benefit of reviewing the application form
to which it is tied. The Agency agrees
with these comments.As a result, the
substantive requirements of paragraph
(a) are reserved in these final
regulations and will be reproposed,
together with publication of a draft

application form, in the summer of 1979.
In conjunction with the application form
revision, the Agency is also examining
the overall permit scheme, Including use
of the application data, monitoring
,requirements, enforcement, the
relationship of the application to section
311 and other such considerations.

Although paragraph (a) is withdrawn
and reserved for reproposal, a comment
has been inserted in its place to
reemphasize the Agency's commitment
to moving towards the national goal of
the elimination of the discharge of
pollutants as stated by section 101(a)(1)
of the Act. It is no longer acceptable for
a discharger to disclaim responsibility
for being aware of the impact of its
discharges upon human health and upon
the environment. The Agency, therefore,
expects each applicant to discharge
pollutants only in accordance with its
application and permit.

Many comments on this paragraph
discussed the difficulty of its
implementation. In its ongoing
development of a new application form,
the Agency is addressing many of the
major concerns expressed, and
commenters will have an opportunity to
raise these issues when the Agency
proposes its revised approach this
summer.

§ 122.14(b)-The language of
§ 122.14(b) has been shortened to
eliminate superfluous language. The
substance remains unchanged.

§ 122.14(d)--Several commenters
argued that permits should only be
modified to incorporate section 307(a)
standards or prohibitions where the
pollutant has been found to be injurious
to health. However, the Agency is not
empowered to ignore the criteria of
section 307(a), which include toxicity,
persistence, degradability, and the effect
on organisms in waters. When a
standard is promulgated under section
307(a) to establish these criteria, It
should be incorporated into the permit.
However, where a standard under
section 307(a) controls a pollutant
identified as injurious to health, it is
effective and enforceable whellerornot
incorporated into permits and must be
complied with by the time set forth in
the promulgated standard.

Many commenters were concerned
that modification proceedings to
conform the permit to a toxic effluent
standard or prohibition might also open
other permit conditions to modification.
Such a result is contrary to this
paragraph's express language. Other
terms and conditions may be modified
only in accordance with § 122.31.

The comment to § 122.14(d) has been
expanded to indicate that when the new

NPDES application form becomes
available, this paragraph will be
reproposed to require-submission of a
new application or partial application as
part of the modification proceedings of
this paragraph.

§ 122.14(e)-Many commenters
objected to the requirement that
permittees notify the Director of process
changes or other modifications which do
not result in permit violations. In
response, this paragraph has been
revised to require only notification of
activities which would constitute cause
for permit modification or revocation
and reissuance. This requirement, as
revised, is necessary because process or
other changes may result in significant
discharges of pollutants which are not
limited by the permit. Upon receipt of
notification under this paragraph, the
Director can requiredurther information
on a new application which may either
justify permit modification or indicate
that no modification is necessary.

Several other commenters expressed
concern that this paragraph would
require daily notifications as a result of
variability in their discharges. As noted
in the above discussion: this paragraph
has been revised and should, therefore,
minimize any potential problems
presented by waste stream variability.

§ 122.140)-In response to comments,
§ 122.14(1) has been revised. As revised,
EPA believes this provision is consistent
with the Supreme Court's decision in
Marshall v. Barlow's Inc., 436 U.S. 307,
(1978).

§ 122.14 '(g)-Several commenters
expressed doubts whether EPA is legally
authorized to require proper operation
and maintenance of facilities and
systems, including requirements such as
effective management of treatment
facilities and adequate staffig and
training. Such requirements are clearly
authorized by section 402(a)(2) of the
Act, which requires the Administrator to
prescribe conditions in permits which
will assure compliance with the
requirements of section 402(a)(1).

§ 12214(h)-A number of commenters
questioned the need to report "minor"
noncompliance under § 122.14(h) within
24 hours of becoming aware of the
noncompliance. They felt that the
Discharge Monitoring Reports [DMR)
under § 122.22 provide a sufficiently
prompt method of notification. EPA
agrees that in instances of "minor"
noncompliance the DMR does provide a
sufficiently prompt method of
notification and has revised
§ 122.14(h)(2)(iii) to reflect this. In
response to comments, we have also
revised § 122.14(h](2](i) to require 24
hour reporting only for violations of
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discharges containing the toxic
pollutants limited by toxic pollutant
effluent standards under section 307(a)
(e.g., Aldrin/dieldrin, Endrin,
Toxaphene, Benzidene, Polychlorinated
Biphenyls and DDT/DDD and DDE). In
addition a new § 122.14(h)(2)(i) has
been added which gives the Director the
discretion to require 24-hour and/or
five-day reporting in a permit for other
noncomplying discharges which may
pose health problems (e.g., section 311
substances). The purpose of such
prompt reporting is to enable the
permitting authority to use the
information to make a case-specific
determination of the severity of the
violation, its possible environmenital
effects and mitigation possibilities.

The majority of the commenters were
concerned with the difficulty in
providing the required noncompliance
information within 24 hours. Several
commenters stated that the
determination of corrective measures
may in some cases take longer than 24
hours to develop. As stated earlier, this
24-hour requirement is now mandatory
for only certain instances of
noncompliance. While EPA expects
these dischargers to formulate a plan of
action for correcting the situation within
24 hours of a violation, such plan may
indicate various options for corrective
action. It is necessary, however, that the
best'possible information, including
notice of the noncompliance, be
provided to the pbrmitting authority
within 24 hours of the time that the,
permittee was aware of the
noncompliance so as to enable any
action necessary to prevent.a crisis,
such as contamination of a downstream
drinking supply.

Many commenters requested that the
term "becoming aware" be more
precisely defined. This language has not
been changed because it was intended
to cover "awareness" based on any or
all sources of information such as
analysis, measurement or observation.

Some commenters felt that the five-
lday requirement for submission for

written information might not be long
enough if a corporate vice president
must sign a letter, under the
requirements of § 122.5. This situation
has been addressed in changes to
§ 122.5, which now allows for the
delegation of such responsibilities and
through changes to § 122.14(h)(iii)
discussed earlier.

§ 122.14(i)-The language of § 122.14(i)
has been shortened to eliminate
superfluous language but the substance
remains unchanged.

Proposed § 122.14(f-The substance
of this section has been moved to Part

125, Subpart A. The requirement that
permits to POTWs include sewage,
sludge disposal conditipns under section
405 has been moved to § 122.15(h). Many
commenters objected to the prohibition
againast discharge of solids, sludges,
filter backwash or pollutants removed in
the course of treatment or control of
wastewaters. However, to allow
discharge of substances which have
been removed-by treatment systems
would result in circumvention of the
Act's requirements for limiting discharge
of those substances which can be
removed by the-treatment.

§ 12214")-Some commenters argued
that halting or reducing production as
required in proposed § 122.14(k) (now
§ 122.140)) may cause greater
environmental harm than continuation
of production. The Agency believes that
the pollution problems which may occur
as a xesult of shutdown and startup will
generally be less severe than those
characteristic of situations of continual
noncompliance. Rather than require the
Director to decide immediately in each
case whether the environmental harm
caused by shutdown or reduction might
be greater than that-camsed by continual
noncompliance, the requirements of this
subsection have been retained. It should

.also be notea that paragraph (j) is-not as
harsh as some commenters have
indicated, since it is modified somewhat
by the upset and bypass provisions.

§ 122.14(k)-In response to comments,
the bypass provision (proposed
§ 122.14(1)) has been redrafted for
clarity. Many commenters stated that
the bypass notification requirements
were impractical and internally
inconsistent. The provision has been
modified to require permittees to submit
notice within 24 hours of becoming
aware of the bypass in those -,
circumstances where the necessity for a
bypass cannot be anticipated. Where
the need for a bypass is known in
advance, the permittee must now submit
a request for approval at least 10 days
before the anticipated event.

Several commenters stated that it was
inappropriate for the Agency to limit
bypasses to situations where there is a
risk of "serious" injury. This provision
has been modified to apply where there
is a risk of "personal" injury.

Commenters objected to the statement
that treatment facilities should generally
be constructed with redundant or
backup equipment. This comment was
merely intended to note that proper
engieering practices often involve the
use of redundant or backup systems for
equipment such as pumps or power
supplies. Such practice can eliminate
any noncompliance during periods of

equipment malfunction or maintenance,
This comment has been modified to ,
clarify that the pemitting authority will
take into account whether the bypass
involved regular preventive
maintenance for which backup
equipment should have been available.

Several commenters stated that
bypasses should be authorized during
periods of preventive-or corrective
maintenance. However, in most cases
waste treatment facilities should be
designed with redundant equipment and

.with sufficient storage capacity such
that bypassing is not necessary during
periods of maintenance. The bypass'
provision is intended to provide relief
from permit limitations during unusual
circumstances; it is not intended to
allow limitations to be routinely
exceeded.

Some commenters objected to the
requirement that the public be afforded
an opportunity to comment on requests
for bypasses. However, the Agency
believes that the critical review offered
by the public is a useful element of the
system.

Many commenters argued that
economic loss caused by delays In
productibn should be included in the
definition of severe property damage.
After serious consideration, the Agency
has rejected this position. Except in
limited cases, the Clean Water Act does
not authorize noncompliance with
effluent limitations because of the cost
to an individual facility. Where effluent
limitations, which include consideration
of the cost of operation of waste
treatment facilities, have been properly
established, a source must either comply
or close. Nonetheless, this section
provides for the'authorization of
intentional bypass where failure to
bypass would result in severe property
damage.-In most cases this damage ,
would be to the treatment facility itself-
thus, failure to allow bypass would
jeopardize future adequate treatment. In.
the oil and gas production industry,
severe property damage includes
permanent loss of oil which might result
if a well were to be shut in. For electric
generating facilities, curtailing
production might risk substantial
property loss to users of the electricity.
In all of these cases consideration
beyond the economic loss to the
permittee warrant a bypass,

Further, although permittees may be
required to limit production rather than
exceed limitations, this risk can be
minimized by the prudent use of back-up
equipment and the capacity to store
untreated wastes during periods of
maintenance. The Agency will consider
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the reasons for noncompliance in
exercising its discretion to enforce.

§ 122.14()-In response to comments,
the upset provision (proposed"
§ 122.14(m)) has been redrafted for
clarity. Many commenters also noted
that proposed subparagraph (m)(2)
provided only that an upset "may"
constitute an affirmative defense.
However, it is the Agency's intention
that a defense of upset is available if the
applicable conditions are satisfied. The
provision has been amended to reflect
this.

The comment following this section
relating to judicial review of Agency
determinations was confusing to several
commenters. In response to these
concerns, the comment has been revised
to indicate that the initial Agency
determination on a claim of upset
constitutes an exercise of prosecutorial
discretion, not final Agency action
subject to judicial review. Since upset is
an affirmative defense, the permittee's
opportunity for review of a claim of
upset will be in the context of any
enforcement -action for noncompliance.

Many commenters stated that an
upset should not be treated as a permit
violation in the first place and that it
was improper to require permittees to
prove an upset as an affirmative defense
in a court action. Commenters relied on
Marathon Oil Co. v. EPA, 564 F.2d 1253
[9th Cir. 1977) in support of this position.

The Agency believes that this upset -
provision is fully consistent with all
legal opinions dealing with this issue.
Most Courts have concluded that no
upset provisions need be provided. In
Weyerhouser Co. v. Costle, 590 F.2d
101-, 1056-58 (D.D. Cir. 1978) and Corn
Refiners Ass'n v. Costle, (No. 78-1069,
8th Cir. April 2, 1979) the District of
Columbia and the Eighth Circuits
recently held that EPA's exercise of its
enforcement discretion would
adequately deal with any possible
problem. See also United States Steel v.
Train, 556 F.2d 822, 842, n.3 (7th Cir.
1977]; American Petroleum Institute v.
EPA, 540 F. 2d 1023,1035-36 (10th Cir.
1976). Although the Agency will
continue to exercise its enforcement
discretion, EPA believes that all parties
will benefit from allowing permittees an
opportunity to present their claims in a
formal judicial proceeding. This
provision also meets the requirements -

set out in those decisions which
required some form of upset relief. See
Marathon Oil Co. v. EPA, supra; FMC
Corp. v. Train, 539 F.2d 973, 986 (4th Cir.
1976..In Marathon, the Court of Appeals
for the Ninth Circuit clearly indicated
that the burden of proof and the
obligation to provide relevant evidence

establishing that the noncompliance
could not have been prevented could be
placed on the permittee. The
requirement that an upset be established
as an affirmative defense is an efficient
and effective method of implementing
this obligation. The only alternative
approach would be to require an
administrative determination with
respect to upsets. However, Congress
has indicated, in reference to section
309(a]15](B] of the Act, that enforcement
actions should not be bogged down in
administrative determinations or
showing of fault. See A Legislative
History of the Clean Water Act of 1977,
Senate Committee on Environment and
Public Works, 95th Cong., 2d sess. (1978]
at 464--65 (hereafter CWA Legis. Hist.
Although the upset provision does
authorize permittees a limited
opportunity to make such showings, it is
properly placed in the context of judicial
determinations in an enforcement
dction.

Commenters have not been able to
identify significant impacts from this
approach. The Act contains no provision
for administrative penalties, and
sanctions can only be imposed after a
judicial determination of a violation.
Further, noncompliance reporting
requirements exist independently of
whether the noncompliance was caused
by an upset. One commenter did note
that under § 122.31, a permit may be
withdrawn by administrative action for
previous violations. It is agreed that an
opportunity to prove upset must be
afforded in such cases.

While the Agency will, of course,
consider the possibility of upset where
relevant, It must be stressed that upsets
are exceptional events which should
occur infrequently. The upset provision
should not be construed as providing
relief where there Is a pattern of permit
violation.

In response to comments, § 122.14[l)(1
has been revised to indicate that
noncompliance due to operational error
or lack of preventive maintenance does
not constitute an upset. EPA believes
these revisions clarify the situations
listed in the original proposal.

Commenters objected to the
requirement that a specific cause be
identified in establishing an upset. They
claimed that even properly run facilities
may have upsets for which no particular
cause can be found. However, requiring
permittees to identify the cause of
noncompliance is an essential aspect of
placing the burden of proof on the
permittee to show that an upset was
beyond its control. If upsets could be
proved merely by asserting that a
facility was being properly run at the

time of noncompliance, the burden of
proof would be reversed and the
prosecution would be required to
establish the cause of the upset to rebut
this showing. Such an approach would
make enforcement extraordinarily
difficult. Congress intended that
prosecution for permit violation be swift
and simple. and this provision
implements that objective while
allowing permittees to demonstrate that
noncompliance could not be avoided.
Further, the requirement that a cause be
identified will encourage permittees to
examine the operation of their treatment
system and will help ensure that
noncompliance is not repeated. Finally,
where.a cause of noncompliance cannot
be identified, the Agency may still
exercise prosecutorial discretion not to
enforce in situations where it is not
warranted.

Some commenters asserted that the
upset provision would undercut the
States' authority to impose stricter
effluent limitations. In response to this
concern. EPA has revised this section to
make clear what was originally
intended-the upset provision applies
only to violations of technblogy-based
effluent limitations established pursuant
to sections 304 and 306 of the Act. This
change is consistent with the Marathon
decision, and necessary to achieve the
goals of the Act. Violations of stricter
State standards or water quality based
eMuent limitations are not subject to a
defense of upset.

§ 122.15 Applicable limitations,
standards, prohibitions and conditions.

§ 122.15ff)-Paragraph (f) listed
situations where limitations more
stringent than those required by sections
301fb](1](A), 301(b](1)(B). 301(b)(2](B),
and 306 of the Act would be required.
Some commenters suggested an
additional situation, where necessary to
conform to applicable water quality
requirements under section 402(a) (2] of
the Act, when the discharge affects a
State other than the certifying State.
EPA agrees and has added § 122.15(fnf4)
to cover this situation.

Some commenters were concerned
that paragraph (r)(8), which indicated
that additional or more stringent permit
limits could be established based on
"fundamentally different factors," might
be misinterpreted to mean that
fundamentally different factors
variances could only result in additional
or more stringent limits. To address their
concerns, EPA has added a comment
indicating that less stringent permit
limits may also be requested based on
fundamentally different factors. Further
details as to fundamentally different
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factors'variances are found in Part 125,
Subpart D, and related preamble
discussion.

Paragraph (f)(9), which provides for
incorporation of additional -
requirements, conditions or limitations
into a new source permit based on the
National Environmental Policy Act or
section 511 of the Clean Water Act,
provides the basis for the incorporation
into NPDES permits of conditions
related to an Environmental Impact
Statement (EIS). Some commenters
suggested nonwater relatedEIS
condition cannot be placed in permits.
However, EPA believes that EIS-related
conditions may be imposed in NPDES
permits in order to minimize any
adverse impacts on the environment
identified in the EIS, regardless of their
relation to water pollution or water
quality problems. (See September 23,
1976, Memorandum of the General
Counsel, entitled EIS Regulations for
NPDES Permits and former 40 CFR
§ 6.918). To do otherwise would negate
the purpose and intent behind the
requirement that an environmental
impact statement be prepared.

Commenters also argued that the Act
does not authorize the case-by-case
establishment of techilology-based
permit limitations as contemplated by
paragraph (f)(10). This argument is
unpersuasive in light of section 402(a)(1)
of the Act, which authorizes the
edtablishment of "necessary" conditions
in the absence of effluent limitations
guidelines. Moreover,'this argument has
been rejected in the courts and by long-
standing EPA policy (see preamble
discussion to Part 125, Subpart A). Thu,
this section has not been changed.

Anew paragraph § 122.15(f)(11) has
been added to assure consistency with
the pretreatment regulations (40 CFR
Part 403) which may, in some cases,
require more stringent limitations.

§ 122.15(g)-A number of commenters
questioned the relationship between
"best management practices," under
proposed § 122.3(f) and § 122.15(g); and
"operating practices" under proposed
§ 122.15(i). Since best management
practices include operating practices,
the two'sections have been combined.

Thus, paragraph (g), has been revised
to clarify that "best management
practices" (BMPs) may be required in
permits where numeric effluent
limitations are infeasible, or where
reasonably necessary to achieve
effluent limitations and standards.
These BMPs are similar to those

-authorized pursuant to section 304(e) of
the Act (which is covered in detail in
Part 125, Subpart K); however, they are
-authorized by section 402 and EPA's

authority has been so recognized in
NRDC v. Costle, (Runoff Point Sources).
In addition, a comment has been added
which provides examples of BMPs
which could be required under
paragraph (g). See lso preamble
discussion under proposed § 122.3.

§ 122.15(i)-Proposed paragraph (j)
(now paragraph (i)) which prohibited
"backsliding" in permit levels of control
with limited exceptions, has been
retained. The concerns of some
commenters about the effect of
paragraph (j), where permits are based
on interim final effluent guidelines
-irhich are-more stringent than final
effluent guidelines, have been addressed
in § 122.31. Paragraph 0) is superseded
in these cases by § 122.31(e)(4), which

* allows'limitations based on more
stringent interim final limitations to be
modified based on less stringent final
guidelines if a modification request is
made in a timelymanner. In addition,
§ 122.15(i)(3) now-indicates that there is
a third instance where "backsliding"
will be allowed, i.e., for conventional
pollutants. Congress directed EPA to
shift its pollution control technology to
toxics. (See CWA Legis. Hist., Statement
of Managers, at 269). The 1977
amendments to the Act (sections
301(b)(2)(E) and 304(b)(4)) set out a
completely new test for convenional
pollutants. The new requirement, known
as best conventional technology (BCT],
is based on a comparison to the cost of
secondary treatment and a cost/benefit.
test. The test sets best practicable
technology (BPT) effluent guidelines as a
floor and best available technology
(BAT) as a ceiling. In a small number of
cases, where no promulgated guidelines
were in effect at the time of initial
permit issuance, (i.e., where a section
402(a)(1) limit is very'stringent) the test
may result in effluent limits for BT less
stringent than limitations in the original
permit for BPT. In these cases, EPA
believes that, consistent with
Congressional intent, backsliding to BCT
should be allowed.
§ 122.16 Calculation andspecifications
effluent limitations and standards,

§ 122.16(a)-A number of commenters
suggested that "actual production," as
used in proposed § 122.16(a) as the basis
for calculating permit limitations,
itandards or prohibitions, should be
defined or clarified.
I In response to these suggestions, a

comment to § 122.16(a) has been added,
which explains that permit limitations
will be calculated based upon a
reasonable measure of production,
taking into account historical data in the
case of existing facilities, or market data

for new or significantly modified
facilities or processes. In the case of
new or modified facilities or processes,
permit limitations are subject to 0
subsequent modification once a pattern
ofproduction figures become available.

Other commenters questioned
whether proposed § 122.16(a) was
intended to apply to POTWs, and If so,
how? In response to these comments,
EPA has added a new § 122.16(a)(3)
which states that POTW permit
limitations are to based on design flow.
Basing POTW permit limitations on
design flow will allow growth, while at
the same time maintain the proper level
of treatmentdue to the 85% removal
requirement in 40 CFR Part 133. Since
the percentage removal requirement is
not applicable to industries, their limits
must be based on actual production.

In response to a specific invitation for
comments in the August 21, 1978,
preamble discussion on proposed
§ 122.16 some commenters favored the
use of an alternative effluent limitation
approach for calculating permit limits.
The approach described in-hat
preamble was: (1) Determine a total
technology-based effluent limitation for
the entire plant and (2) relocate Pbis
total discharge among the outfalls, as
long as the plant continues to meet the
overall technology-based requirement.
EPA is still evaluating this proposal.
Should it prove appropriate within the
constraints of the Act, EPA may adopt
this alternative appioach in future
rulemaking. This portion of § 122,10(a) is
promulgated as proposed.

§ 122.16(c)-A number of commentera
suggested that certain terms In
§ 122.16(c) (Proposed § 122.16(b)) such
as"'maximum daily discharge","average monthly discharge" and
"average seven consecutive day
discharge" be defined, These definitions
have been added to § 122.16(c) and for
clarity the term "average seven
consecutive day discharge" has been
replaced by "average weekly
discharge".

Several commenters questioned the
distinction between the terms used in
§ 122.16(c) for the calculation of permit
limitations of POTWs and discharges
other than POTWs. The distinction
between these two general types of
discharges is based upon existing
requirements in effluent guidelines and
its secondary treatment information (40
CFR Part 133). In order to maintain
consistency with effluent guideline and
secondary treatment requirements,
§ 122.16(c) has not been changed, except
as discussed earlier.

A number of conmenters urged that
the.permitting authority should have the
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discretion to require either mass- or
concentration-based limitations,
depending on the nature of the process
and the receiving waters. This approach
has not been adopted, except as
provided in § 122.16(d), because the
Agency continues to believe that most
permit limitations standards and
prohibitions must be expressed
quantitatively in terms of mass in order
to preclude the use of dilution as a
substitute for treatment. Paragraph (d)
of § 122.16 allows the use of
concentration limits under
circumstances in which administrative
or technical problems make the use of
mass limits impracticable or
inconsistent with other requirements
such as promulgated effluent guidelines
or pretreatment standards. (EPA has
decided to state pretreatment standards
in terms of concentration and wherever
possible to provide an equivalent mass
per unit of production, see preamble
discussion to 40 CFR Part 403, June 26,
1978, 43 FR 27743-27744).

§ 122.16 (fj and g--Paragraph
122.16(g) (proposed § 122.16(f)) provides
for issuance of permits based on net
terms rather than gross terms.
Dischargers may receive a credit, under
specific conditions, for pollutants
present in their intake waters. Numerous
comenters objected to the conditions
under which a credit would be granted
and suggested that the various
conditions be deleted. EPA has not
deleted any of the conditions necessary
for achieving a credit allowance and,
therefore, receiving a permit calculated
on a net basis. EPA considers these
conditions as reasonable and consistent
with court decisions and also believes
they are necessary for achieving the
goals of the Act.

The limitations upon the net/gross
provision in these final regulations grow
out of the technical basis on which
effluent limitations guidelines are
established. Without exception, EPA has
developed effluent limitations guidelines
on a gross, not a net basis. The
guidelines assume that a treatment
technology will achieve a final effluent
concentration which is independent of
fluctuations in influent concentration
within a very broad range. (For a
discussion of the independence of
effluent concentration from raw waste
concentration in the petroleunfi refining
industry, for example, see 40 FR 21939-
21949 (May 20, 1975).) The effluent levels
achieved by good treatment may be
close to background levels in some
receiving waters. This fact underlines
the mischief which can result from an
indiscriminate application of net
limitations. A plant may have a

treatment system which, properly
operated, achieves a suspended solids
limit ofi5 mg/I with a raw waste
between 150-600 or more mg/L If the
intake concentration is 15 mg/l, this will
have no effect upon the achievable final
effluent concentration. Yet
indiscriminate application of the "net"
requirement would allow the discharger
to discharge 30 mg/l, or twice the
concentration which a well-run
treatment system should achieve. For
this reason, EPA has restricted the
application of the "net" allowance to
those cases where the treatment
required by the Act will not remove the
pollutants in the intake water (such as,
for example, where cooling water is
discharged without settling).

Many commenters suggested that
proposed § 122.16(f) (now § 122.16(g)(1))
be revised to read that permits "shall"
be written on a net basis rather than the
discretionary "may" in the proposed
regulation. EPA has accepted these
comments in part. EPA does not believe
every permit should automatically be
written on a net basis (assuming the
conditions of § 122.16(g) are met)
because some dischargers may not want
to do the sampling, etc., necessary to
develop a net permit. Therefore, the
discharger must actually request
calculation on a net basis at the time of
permit application. However, EPA does
believe, if calculation on a net basis is
requested, and all the conditions of
§ 122.16(g) are met, the permit should be
written on a net basis. To this extent,
EPA has accepted the suggestion of
these commenters.

Several commenters objected to the
requirement in § 122.16(g)(1) (proposed
§ 122.16(f)) that limits the availability of
credit to those dischargers who
discharge their effluent into the same
body of water from which they received
their influent. While a discharger should
not be held responsible for pollutants
already existing in its water supply if
the discharge is into the same body of
water from which the discharger took
water, the same reasoning cannot
support allowance of a credit where the
discharge is into another body of water.
The grant of a credit in the latter case
would allow a discharger to transfer
pollutants from one body of water to
another, thus, adding pollutants to
receiving waters for the first time. An
exception to this rule is where the
discharge is made into a tributary of the
stream from which the influent was
taken. In such a case a credit may be
allowed since the tributary will be
considered to be the same body of water
as the downstream lake or river for the
purpose of § 122.10(g).

A number of commenters objected to
proposed § 122.16(fq(2) (now
§ 122.16(g)(2)) as being vague. The intent
of this section was to deny calculation
of effluent limitations on a net basis if
the discharger's influent treatment
system (to clean water for the
manufacturing process) or the
wastewater treatment system entirely
removes specific pollutants which had
been present in the intake waters and
are limited by the dischargers permit.
This intent has been clarified in
§ 122.16(g)(1)(i](B).

The provision that a credit shall only
be allowed for pollutants present after
any treatment steps have been
performed on the intake water is also
repeated in § 122.16(g)(2) (proposed
§ 122.16(f)(4)). Some commenters
objected to this requirement suggesting
that EPA has no jurisdiction to regulate
intake pollutants but may only regulate
pollutants added by the discharger. See
Appalachian Power Co. v. Train. 545
F.2d 1351,1377 [4th Cir. 1976]. In
Appalachian Power the court said that
EPA only had jurisdiction bver
pollutants added by the discharger. EPA
believes that when a source changes the
character or concentration of an intake
pollutant and then discharges it the
source Is. in effect, adding a pollutant to
the water. For example, one step in the
pretreatment of intake water in many
industries is chlorination to protect
pipes and process equipment from algae
formation. This treatment will result in
chlorination of the intake pollutants
thereby rendering them more toxic.
When this occurs, the discharger should
not be allowed to pass through those-
pollutants in its waste stream without
some responsibility for treatment. If the
discharger can denonstrate that the
character or concentration of the
pollutants has not changed after
pretreatment. then a credit for those
pollutants will be allowed. These
determinations will have to be made on
a case-by-case basis.

A credit may be allowed for the
amount of pollutant remaining in a
discharger's intake water after any
treatment of the intake waters and
wastewater treatment. Thus, if a
discharger treats its intake water and
removes 90 percent of a pollutant, the
discharger may be entitled to a credit for
the remaining ten percent left in the
water used in the plant process. If the
discharger's waste treatment system
also removes 90 percent of the pollutant
the discharger's credit of ten percent
shall be reduced by 90 percent because
the pollutant remaining in the influent is
being treated a second time, thereby.
reducing the pollutant by an additional
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90 percent. Therefore, the discharger's
total credit following both treatments
would be one percent of the pollutant in
the original influent. To clarify this
result, the word "incidentally" was
deleted from § 122.16(g)(2) (proposed
§ 122.16(f)(4)).

Some commenters objected to the
requirement in § 122.16(g)(2) (proposed
§ 122.15(f)(4)) that a credit could not be
granted where the pollutants in the
intake waters were "chemically or
biologically" different from the
discharge water. This requirement was
considered vague and overly broad. EPA
disagrees. Generic pollutant parameters
such as biochemical oxygen demand
(BOD), chemical oxygen demand (COD),
total organic carbon (TOC) or total
suspended solids (TSS) are broad
measurements of a number of specific
chemicals or materials. TSS, as
measured at an intake point, may
consist mostly of river silt; but after
being used in a process the TSS, as
measured at the outfall, may include
substantial quantities of metals or other
materials with toxic characteristics. EPA
considers it essential to avoid allowance
of credit when the pollutants in the
discharge water vary significantly in
toxicity from the pollutants in the intake
water. Dischargers should not be
allowed an unrestricted right to add
more toxic pollutants to their discharge
waters.

Finally, a new sentence has been
added to § 122.16(g)(2) stating that a
credit not be allowed for the discharge
of pollutants which have been made
more concentrated by a discharger (the
third sentence has been similarly
revised to state that the pollutants
discharged cannot vary physically, e.g.,
in concentration from the pollutants in
the intake water). For example, when
waters are taken from a stream and
used in a cooling pond, this use may
result in the-loss (through evaporation or
otherwise) of significant amounts of the
water thereby concentrating the
remaining pollutants. This -action by the
discharger-causing the character of the
water to change by increasing the
'amount of pollutants per volume of
water-constitutes an addition of
pollutants to the stream. Therefore, a
source will not be allowed to discharge
this water without treatment.

§ 122.16(h)-A number of comments
were received on the subject of batch
discharges, under § 122.16(h), suggesting
that definitions of terms used in
§ 122.16(h) be provided, and that
restrictions on batch discharges be
relaxed.

Paragraph 122.16(h) has been
redrafted. The Agency's intent is

unchanged, however, the terminology
has been clarified. As proposed; the
paragraph used the terms "continuous,"
"batch" and "intermittent" discharges
but did not define them. In final form,
paragraph (c) now defines "continuous
discharge" and paragraph (h) now deals
with "noncontinuous discharges." In
addition, paragraph (h) now clearly
indicates that the requirements of
§ 122.16 (c) and (d) (proposed
paragraphs (b) and (d)) are applicable to
the discharges described in this
paragraph. Subparagraph (h)(2) has
been revised to clarify that limits refer
to specific pollutants.

Several commenters argued that batch
discharges should be limited only in
cases where water quality standards
would be violated. Such a provision
would be inconsistent with the Act's
technology-based treatment
requirements which apply regardless of
water quality impacts.

§ 122.16(i)-Many commenters urged
thaf'the Agency should not impose
limitations and standards upon internal
wdste streams under § 122.16(i) and,
questioned the Agency's authority to do
so. Other commenters urged that the
Agency should broaden the
circumstances under which internal
waste stream limitations would be
imposed. EPA continues to believe that
the Act provides authority to regulate
internal waste streams in appropriate
circumstances. The Agency's intent
regarding the imposition of limitations
upon internal waste streams has been
clarified by means of a comment to
§ 122.16(i) which states that limitations
on internal waste streams will not be
imli6sed routinely, but only under
exceptional circumstances which make
monitoring of the final discharge point
impractical or infeasible. The comment
also provides examples of where
internal waste stream limitations might
be necessary.

§ 122.17 Schedules of compliance.

Several commenters thought that
proposed § 122.17(e) (now § 122.17(d))
provided for a schedule of compliance
which allowed compliance after the
statutory deadline. This was not EPA's
intent, so to avoid any possible
confusion this paragraph has been
revised to clarify that compliance with
statutory treatment requirements must
be as soon as possible, but no later than
the applicable deadline imposed by the
Act.

In response to comments, § 122.17(c)
has been redrafted to explain in greater
detail the use of two alternative
schedules of compliance in cases of
planned or contemplated plant "shut-

down" or discharge to a publicly owned
treatment works. These two schedules,
when read together will Indicate a
critical date for the decision to cease
discharge rather than proceed toward
compliance-and irreversible date on
which steps toward compliance must be
taken. No later than this date, If the
permittee does not Intend to construct
the required treatment technology, It
must make a firm public commitment to
cease discharge. Examples of firm public
commitment have been provided In the
Comment to § 122.17(c).

Some commenterd also thought that
the requirements of § 122.17(c) should
not apply where a discharge to a POTW
is planned, but should apply where
Federal funding problems, beyond the
control of the permittee, delay the
planned "tie-in" to the POTW. In cases
of this sort, paragraph (c) must be
considered in conjunction with sections
301(i)(2) and 309(a) of the Act, which
authorize limited extensions of statutory
compliance dates. EPA has no intention
of negating these provisions of the Act
through the operation of paragraph (c).

A new paragraph, § 122,17(e) has boon
added to deal with the situation where a
POTW received a section 202(a)(2)
innovative and alternative wastewater
technology grant. POTWs constructing
facilities with this grant money may not
achieve the statutory treatment
limitations because the innovative
technology, as applied, may not work as
planned when the facility is completed.
Section 202(a)(3) of the Act recognizes
that the facilities may have to be
modified or replaced and thus, to
encourage innovative and alternative
technologies, authorizes grants of 100
percent of these costs if the
Administrator determines that certain
conditions are met. EPA believes that in
order for the Permits Program and the
Construction Grants Program to work In
concert, the permit schedule of
compliance should be modified if this
unique type of construction grant Is
awarded. Thus, this new paragraph
provides that the permit may be
modified to extend the schedule to
account for the amount of time lost In
building the first treatment plant. This
new paragraph does not, however,
authorize EPA to extend the statutory
date for compliance. If the POTW
cannot achieve compliance in time, the
schedule will not be extended. However
EPA, in it exercise of prosecutorial
discretion, may consider the grant under
section 202(a)(3) when assessing the
POTWs efforts to comply with statutory
treatment requirements.
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§ 122.20 Monitoring.

Several commenters suggested that
§ 122.20(b), which requires the Director
to specify monitoring requirements in
permits, should be deleted. No change
has been made in this paragraph. EPA
believes that there is an important need
to tie permit limits to specific monitoring
equipment or methods, such as
biomonitoring, in complex situations
involving toxic pollutants.

§ 12220 (c) and(dJ-Section 122.20 -
has been amended to provide guidance
for establishing sampling and measuring
requirements in NPDES permits. The
section also requires that once
monitoring requirements are established
for an NPDES permit such requirements
cannot be changed unless the permit is
modified in accordance with § 122.31.

In establishing monitoring
requirements there are-several
considerations. Many effluent limitation
guidelines have been determined by
statistical analysis of the pollutant
levels found in a large number of
composite samples or in grab samples.
Consequently, a permitting authority
may require that sampling for
compliance monitoring be done in a
manner consistent with the data base
used in setting the limitation guideline.
The development documents for effluent
limitation guidelines often indicate the
general method of sampling used to
accumulate the data for guidelines
setting. The revisions to § 122.20(c)
indicate that less detailed monitoring
may be appropriate in some cases, but
once a permittee has accepted a given
set of monitoring requirements, the
permittee is bound by that approach
unless the permit is modified for other
reasons, in which case monitoring
requirements may be reexamined.

§ 122.22 Reporting of monitoring
results and compliance bypermittees.

Several commenters objected to
§ 122.22(a) because it could be read to
require permittees to submit monitoring
results to both EPA and where
appropriate the NPDES State. In
response to these comments, EPA has
substituted the term "Director" for the
proposed terms "Enforcement Division
Director and . . . Director" to indicate
that only one report must be submitted
to the appropriate permit issuing
authority (unless otherwise specifically
required).

Several commenters objected to the
requirements for reporting of monitoring
results for pollutants not limited in the
permit Howe er, section 308 of the Act
clearly authorizes such a requirement.
Even in those situations where

monitoring is not required, it is clear
that if the permittee has conducted
monitoring activities, they should be
reported to provide as complete and
accurate a picture of the discharge as
possible.

Other commenters suggested that
§ -122.22(a) should be limited to
monitoring done at the monitoring points
specified in the permit. EPA has not
accepted this suggestion since it would
allow circumvention of this requirement
by sampling at a point other than that
specified in the permit.

Several commenters suggested that
the imposition of a maximum S10o,000
fine per violation (e.g.. false statement)
(§ 122.22(d)) is inconsistent with section
309(c)(2) of the Act. This is a misreading
of the Act. which states that any person

-who knowingly makes "any" false
statement should be liable up to $10,000.
If this section is violated several times
as a result of several false statements,
each violation is separately subject to
the statutory fine.

§ 122.23 Quarterlynoncompliance
reporting.

Many comments were received
indicating that definitions of "major"
and "minor" permittees should be
provided in the regulations. However,"major" and "minor" are not permanent
classifications. Rather, these
classifications are intended to provide
EPA and the States with flexibility to
establish priorities for permitting and
compliance activities so as to best
utilize existing resources. Thus, it is
more appropriate that information on"major" and "minor" classifications be
provided in annual guidance, rather than
fixed in these regulations. However, in
order to emphasize that the "major" or
"minor" classification relates to the
nature of the discharge and not the
nature (or size) of the facility, the
regulations have been revised to read
major [or] minor "discharger" rather
than "permittee" (see, e.g., § 122.23(a)).

Several commenters objected that the
quarterly reporting requirements were
too frequent, too resource-intensive, and
not useful. However, the regulation were
designed to minimize the amount of
reporting and to focus on the most
significant instances of noncompliance
by major dischargers in the narrative
portion of the report. In fact the
proposed (and final) regulations change
the existing requirement by adding
narrative information on noncompliance
with effluent limitations by major
dischargers, continuing the existing
narrative reporting requirements on
schedule violations by major
dischargers, and reducing the required

reporting on noncompliance by minor
dischargers to annual statistical
reporting. EPA believes that these
changes will result in less resources
devoted to preparing reports while
providing the'most useful. up-to-date
information to interested members of
the public.

Many comments were received
concerning § 122.23(b)(3). Specifically,
concern was expressed that serious
effluent limitation violations of short
duration would not be reported. Other
commenters stated that the definition of
a pattern of noncompliance did not
adequately handle noncompliance for
parameters requiring continuous
monitoring. The concern was expressed
by many that our definition would result
in almost continuous reporting of many
minor violations. In response to these
comments, two changes have been
made. First, the definition of a pattern of
noncompliance has been changed by
adding the sentence: "This pattern of
noncompliance is based on violation of"
monthly averages and excludes
parameters where there is continuous
monitoring, such as pH". Second, a
paragraph has been added that provides
for the reporting of a significant
discharge of a pollutant that otherwise
would not be reported.

Many other comments were received
requesting clarification of requirements
for format, copying and distribution. We
do not believe such specific details are
appropriate for regulation. These
concerns will be addressed in guidance
Issued by the Office of Enforcement on
report preparation. .
§ 122.31 Modificaion, revocation and
reissuance, and termination.

The majority of the comments on
proposed § 122.31 dealt with two general
areas. First, many commenters thought
that permit modification or revocation
was inconsistent with a fixed term
permit and the concept of finality as
expressed in section 402(k) of the Act.
However, the protection provided by
section 402(k) is expressly limited by
section 402(b)(1](C) of the Act, which
states that permits may be modified or
terminated (revoked) for cause,
"including but not limited to" three
specified situations which are
representative examples, not an
exhaustive list. Other situations may
also constitute good and valid cause for
permit modification or revocation. EPA
believes that "cause," as defined in
§ 122.31, falls well within the authority
of section 402(b)(1)fC) of the Act,
notwithstanding section 402(k).

Second, a large number of
commenters, while recognizing EPAs
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authority to modify or revoke permits,
suggested that causes for revocation and
causes for modification should be listed
separately since absolute revocation is a
more "severe" measure. EPA agrees
with these commenters and has
separated and reduced the causes for
absoulte revocation. For clarity'in
distinguishing between the methods
used for changing or terminating a
permit, three terms are used in § 122.31
and throughout these final regulations:
"modification," "revocation and
reissuance" and "termination."
"Modification" is used where existing
permit conditions are changed but the
permit expiration date remains the
same. "Revocation and reissuance" is
used to describe the action to revoke an
existing permit and reissue a new permit
which provides the permittee the
protection of a new five-year permit.
Finally, "termination" means the
revocation of an existing permit, where
a new permit is not reissued

Proposed § 122.31(d) listed thirteen
situations which constituted "cause" for
permit modification or termination. In
accordance with EPA's decision to
separate cause for "termination" from
cause for permit "modification" or
"revocation and reissuance," a new
paragraph (e) hasbeen-added to
supplement paragraph (d). In the final
regulations paragraph (d) contains five
situations where a permit can be either
"modified," "revoked and reissued" or
"terminated." These include the three
situations listed in the Act plus two
other situations, The first situation is
where information indicates that the
discharge poses a threat to human
health oi: welfare (see discussion of
paragraph (d)(4)). The second situation,
a change in ownership, was added in
response to comments (see discussion of
paragraph (d)(5)).Paragraph (e) lists all
other situations which are cause only for
permit "modification" or "revocation
and.reissuance."

Several commenters suggested
additional situations that should
constitute "cause" for permit
modification..The suggested causes
includedrevisions to the best
practicable waste treatment technology
standards; promulgation of regulations
governing the disposal of sewage sludge
under section 405(d) of the Act; and the
inability of a permittee to meet permit
limitations despite installation of
technology contemplated by the permit.
EPA does not believe that these
situations constitute "cause" for
modification or revocation and
reissuance. However, in response to
comments, two additional "causes"
have been added: (1) § 122.31(d)(5), a

change in ownership or control of a
source which has a permit, consistent
with § 122.12(d) (where no chafiges in
the permit are necessary, the permit
may be modified but is not subject to
public notice or an opportunity for a
hearing in accordance with
§ 122.31(f)(4)), and (2) § 122.31(e)(7),
failure of an NPDES State to notify an
affected State of a discharge that
originates in the NPDES State as
required by section 402(b)(3) of the Act.

One commenter also felt that
procedural safeguards surrounding the
revocation and reissuance, and
termination of a permit were inadequate
and did not meet the requirements of 5
U.S.C. section 558(c). In response to this
concern, it should be noted that
§ § 122.1(b)(2) and 122.30 specifically
state that all actions will be taken in
accordance with the procedural
requirements of 40 CFR Part 124, thus
providingadequate procedural
safeguards.
I § 122.31(d)--Section 122.31(d)(1) states
that "violation of any term or condition
of the permit" constitutes cause for
permit modification, revocation and
reissuance, or terminftion. Many
commenters objected to this and
specifically to the use of the word "any"
since it did not distinguish between
serious, repeated, or willful violations
and minor, single, -or inadvertent
violations. EPA undefstands that these
commenters fear that under the
proposed regulations, a single, minor
permit violation could result in permit
termination and subject the discharger
to action for discharging without a
permit. While this is an unlikely case,
the Act specifically states that violation
of any condition of the permit
constitutes cause for permit
modification or termination.
Consequently, EPA has not revised this
paragraph; however, the permitting
authority will normally consider the
seriousness of the violation and the use
of other enforcement actions before
deciding to terminate a permit under this
paragraph.

Paragraph 122.31(d)(2) states-that
"failure of the pdrmittee to disclose fully
all relevant facts or misrepresentation of
any relevant facts by the permittee"

.constituted cause for permit-
modification, revocation and reissuance,
or termination. Many commenters felt
that this subsection should require
knowing or willful failure to disclose
facts. As with proposed § 122.31(d) (1),
EPA has not made the suggested change
because this paragraph mirrors the
language in the Act. In response to
comments, however, EPA has clarified
the final clause in this paragraph to

indicate that misrepresentation of any"relevant" fact is intended to be subject
to this paragraph.

The last sentence to both proposed
§§ 122.31 (d)(1) and (d)(2) stated that the
two situations, violation of any term or
condition of a permit or failure of a
permittee to disclose all relevant facts,
constituted cause for termination,
revocation and reissuance, or
modification only when such changes
would make the permit more stringent.
Many commenters strenuously objected
to the more stringent requirement In the
last sentence and gave examples of
when a permit should be made less
stringent. Although EPA believes that
circumstances justifying a less stringent
permit will be extremely rare, comments
suggesting such circumstances were
persuasive. Accordingly, EPA has
deleted the more stringent modification
restriction in paragraph (d) (1) and (2) to
allow less stringent modifications if
justified.

In response to comments which
pointed out that proposed § 122.31(d)(3)
did not properly paraphrase the
statutory definition of "cause" found In
section 402(b)(1)(C)(iii) of the Act, EPA
has revised this paragraph to be
consistent with the Act.

Proposed § 122.31(d)(4) stated that
"information indicating the permitted
discharge poses a threat to human
health or welfare" constituted cause for
permit modification or revocation. While
some commenters thought this
paragraph exceeded EPA's statutory
authority, other commenters stated that
this provision was consistent with EPA's
authority under section 402(k) of the
Act. Because EPA concurs with the
latter comments and believes that such
a provision is consistent with the Act,
paragraph (d)(4) is retained as a final
regulation, In response to comments
suggesting that the "human health or
welfare" provision should be "cause"
only to modify a permit to make it more
stringent, and in keeping with EPA's
decision to allow permit termination
only in certain limited circumstances,
EPA has placed this "cause" under the
section which authorizes termination of
the permit in addition to modification or
revocation and reissuance. Many
commenters also felt that this paragraph
should be limited to situations where
there was a "substantial showing" or"verification" as to the likelihood of an
adverse impadt on human health. EPA
has not adopted these suggestions but
points out that the permittee remains
free to challenge the existence of a
threat to human health or welfare In any
proceeding to modify, revoke and
reissue, or terminate a permit.
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Proposed § 122.31(d)(5) indicated that
a discharger's failure or refusal to allow
authorized representatives of the permit
issuing authority to enter, inspect, or
copy materials on the premises as
provided in proposed § 122.14(f),
constituted cause for permit
modification or revocation. Many
commenters suggested deletion of this
provision because failure to allow such
entry, inspection, or copying was a
cause for enforcement action under
sections 308 and 309 of the Act. Other
commenters stated that the provision
was inconsistent with the Supreme
Court's decision in Marshall v. Barlow's
Inc., 436 U.S. 307, (1978). In response,
EPA has deleted proposed § 122.31(d)(5).
Proposed § 122.14(f) was also revised in
response to comments. See discussion of
§ 122.14(f).

§ 122.31(e)-Proposed § 122.31(d)(6)
(now § 122.31(e)(1)) indicated that
material and substantial alterations or
additions to the discharger's operation
constituted cause for permit
modification or revocation. In response
to comments requesting clarification as
to what constitutes "material and
substantial alterations or additions," a
parenthetical cause has been added to
indicate that such change includes
situations covered by § 122.14(e) which
requires a new permit application.

Some commenters asked under what
circumstances would proposed
§ 122.31(d)(7), now § 122.31(e](2), be
used? Section 122.31(e)(2) might be
appropriate if a permit misapplied State
water quality standards (in effect at the
time of permit issuance) and only
secondary treatment was necessary.
This section could be used to modify the
permit to reflect the proper level of
treatment. In addition. § 122.31(e)(2) has
been revised to indicate that it can be
used for revising more than effluent
limitations, e.g., monitoring
requirements.

Proposed § 122.31(d)(8) (now
§ 122.31(e)(3)) indicated circumstances
under which revision or withdrawal of
EPA promulgated effluent limitations
guidelines constituted cause of permit
modification or revocation. Many
commenters objected that the
requirement to file a modification
request within ninety (90) days after the
Federal Register notice of withdrawal or
revision was unreasonable, particularly
since the scope of the relaxed guideline
or standard may not be known. EPA
continues to believe that Federal
Register notice is appropriate and
adequate and that go days is sufficient
time for a discharger to determine the
scope of the revision or withdrawal. -

Several commenters suggested that
withdrawal or revision of Water Quality
Standards of EPA promulgated interim
final effluent limitation guidelines
should also constitute cause for permit
modification. EPA agrees with these
commenters and has revised
§ 122.31(e)(3) accordingly.

Other commenters suggested
modifications should be allowed to
make a permit less stringent, when the
permit was issued based upon section
402(a)(1) of the Act and the pemit
limitations are more stringent than
subsequently promulgated effluent
guidelines. EPA cannot allow
modification to make a permit less
stringent under these circumstances

psince a less stringent modification
would constitute unwarranted
"backsliding" in pollution control. See
US. Steel v. Train, 556 F.2d 822,846 (7th

"Cir. 1977). Paragraphs 122.15(i}(), (2)
and (3) lists the only exceptions to this
principle.

A few commenters thought there was
no need to modify a permit when EPA-
promulgated effluent guidelines
limitations were withdrawn, revised, or
judicially remanded (see proposed
§ 122.31(d)(8) and (9), now § 122.31(e)(3)
and (4)) since the guidelines were no
longer applicable or enforceable. These
comments indicate a fundamental
misconception as to the enforceability of
individual permit terms and conditions;
permit terms and conditions remain
enforceable unless and until they are
modified, revoked, or judicially or
administratively stayed.

Several commenters objected to
proposed § 122.31(d)(11), (now
§ 122.(e](6)) which indicated by
reference to proposed § 122.14(d) and
§ 122.15(b) that promulgation of effluent
standards limitations or prohibitions
under sections 307(a), 301(b)(2)(C) and
(D) and 304(b)(2) of the Act constituted
cause for permit modification or
revocation. Since that paragraph
incorporated the requirements of former
40 CFR § 124.46, that requirement has
not been changed. However, two
additional cross references to § 122.17
(causes for modifications to schedules of
compliance) have been added for
completeness.

Proposed § 122.31(d)(12), stated that
failure of the permit "to apply any
applicable standards or limitations"
constituted cause for permit
modification or revocation. Many
commenters objected to that paragraph
as unfairly penalizing the permittee for
failure of the permit issuing authority to
write the permit properly. Other
commenters indicated that any attempt
to apply limitations or standards which

were not in effect at the time of permit
issuance constitutes unauthorized
overreaching by the permit issuing
authority. EPA has carefully considered
these comments in light of section 402(k)
of the Act and has concluded that,
except as provided in § 122.31(e)[7), a
permit should not be modified to
incorporate new standards or
limitations. Accordingly. EPA has
deleted that paragraph.

Proposed § 122.31(d) (13), defined
cause to include "other circumstances
... [which] have materially and
substantially changed since the permit
was issued." Several commenters
suggested that this subsection was
either too vague or too expansive and
should, therefore, be deleted. Although it
was not intended that this paragraph be
used as a carte blanche to allow permit
modifications, EPA understands and
partially agrees with the fears of some
commenters that this paragraph could
be so used. Accordingly, that paragraph
has been deleted.

§ 12231(f]-Proposed § 122.31(e) (now
§ 122.31(f) listed six uncontested
actions amending minor provisions of an
effective permit that were not subject to
the usual procedures of notice and
opportunity for hearing unless the
modification would render the permit
less stringent. Several commenters
thought that it was inconsistent to allow
only more stringent modification
without public notice and an
opportunity for hearing and not to allow
less stringent modifications in that same
manner. EPA believes that a
requirement for public notice and
opportunity for a hearing for less
stringent modifications is necessary,
since the public has a right to know of
any permit modifications which would
render a permit less stringent and could,
therefore, adversely affect the
environment. The only person who
would be affected by a more stringent
modification is the permittee and the
permittee receives notice of and retains
the right to contest any more stringent
modifications. If the permittee contests
the modification, § 122.31(f0, by its
terms, is not applicable and the
requirements of Part 124 come into
effect.

Several commenters suggested that a
permit modification to require less
frequent monitoring or reporting should
be an insignificant modification under
§ 1231(f). Since less frequent
monitoring or reporting would render a
permit less stringent, EPA, for the
reasons stated above, believes public
notice and an opportunity for a hearing
is requited.
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Other commenters suggested various
changes to proposed § 122.31(e)(3) (now
§ 122.31(f) (3)) to allow more than the
proposed 120 days slippage not only for
interim compliance dates but also for
final compliance dates. An exiension of
the final compliance date clearly
renders the permit less stringent and
therefore EPA has not made the
suggested changes. EPA further believes
that a slippage of more than 120 days in
an interim compliance date would, in
most cases; interfere with the
attainment of a final compliance date. In
the development of the Interim National
Municipal Policy and Strategy EPA
carefully considered the effect of the.
Construction Grants process on the
achievement of interim compliance
dates by municipal permittees. EPA
concluded that 120 days slippage in
interim compliance date is sufficient to
accommodate the Construction Grants
process and that, with careful grants
management, EPA is hopeful that even
slippages of 120 days will not occur in
the future.
§ 122.41- Disposal ofpollutants into
wells, into publicly owned treatment
works, or by land application.

Proposed § 122.41(a) requiring State
permits for the disposal of pollutants
into wells has been moved from Part 122
to Part 123 because it is applicable
solely to NPDES States.

§ 122.41(a)--One commenter
recommended that disposal of wastes
by land application, as well as by well
injection or routing to a POTW should
be included in § 122.41. EPA agrees, and
this change has been made.

A number of commenters objected to
the provision in proposed § 122.41(b)
(now § 122.41(a)) requiring adjustment
of effluent limitations for discharges into
surface waters where a portion of raw
waste is injected into a well.These
commenters argued that the adjustment
provision is inconsistent with Exxon
Corp. v. Train, 554 F.2d 1310 (5th Cir.
1977), and further that EPA should defer
to Subpart C of the Safe Drinking Water
Act, which establishes control§ over
well injection.

EPA believes Ihat these commenters
have misconstrued the purpose and
scope of proposed § 122.41(b) (now
§ 122.41(a)). The provision does not
regulate well injection, directly or
indirectly, nor does it place any limit on
the amounts which may be injected, the
rates of injection, or the design and
operation of injected wells. Instead,
§122.41 focuses on the remaining wastes
which are being discharged into waters
of the United States. The purpose of the
regulation is to ensure that the Act's

treatment requirements are met for
discharges into surface waters. Unless
adjustment is made in calculating
effluent limitations, dischargers using
wells, POTWs, or land application for
part of their'wastes would get treatment
"credit" for pollutants so disposed and
thus escape application of technology-
based requirements to the portions of
the wastes disposed to waters of he
United States.

Several comments noted that the
formula as published in the proposed
rules is incorrect and inconsistent with
EPA's examples in the preamble. EPA
agrees, and has modified the final rules
to incorporate the correct method of
calculation. This method may be
algebraically expressed as:

N
P=ExT

where P is the permit effluent limitation,
E is the limitation derived by applying
effluent guidelines to the total waste
stream, N is the wastewater flow to be
treated and discharged to waters of the
United States, and T i's the total
wastewater flow.

Several commenters noted that strict
application of the formula would allow a
discharger to inject concentracted
wastes into a well and discharge
relatively dilute wastes to surface water
with little or no treatment. The last
sentence in proposed § 122.41(b) was
intended to cover this situation. That
sentence allows adjustment of the
effluent limitations derived from the
formula as necessary to account for
changes in "character or treatability" of
the wastes disposed into navigable
waters. Permit issuing authorities should
devise appropriate methods of
adjustment in each case, based upon a
finding that the wastes being discharged
into surface waters are "fundamentally
different" from those considered in
issuing effluent guidelines. These
variances will be controlled by Subpart
D of Part 125.

Anew paragraph (§ 122.41(a)(1)) has
also been added to cover the situation
where EPA-promulgated effluent
guidelines provide separate standards
for a discharge of wastes from a
particular process and all wastes from
that process go to wells, land
application, or POTWs. Such separate
process standards would not be used to
calculate permit limits.-

§ 122.42 Concentrated animalfeeding
operations.

Proposed § 122.42 subjected
concentrated animal feeding operations'
to individual permits coverage and all
other animal feeding operations to

general permit coverage. Many
commenters objected to EPA's blanket
coverage of all animal feeding
operations, arguing that many smaller
animal feeding operations are not point
sources. These commenters also added
that such operations were adequately
covered by the section 208 planning
process. EPA has reconsidered its
position and agrees that not all animal
feeding operations are point sources and
thus subject to permit requirements.

EPA is, therefore, withdrawifig the
proposed revision; and the final
regulations reflect the requirements
found in former § 124.82 and § 125.51.
Thus, only concentrated animal feeding
operations will be subject to Individual
permits Eind general permits will not
apply to other animal feeding
operations.

§ 122.43 Concentrated aquatic animal
production facilities.

Many commenters objected to this
proposal which subjected concentrated
aquatic animal production facilities to
individual permit coverage and all other
aquatic animal production facilities to
general permit coverage. In addition,
commenters objected to the provisions
for case-by-case designation of certain
aquatic animal production facilities as
concentrated aquatic animal production
facilities, and therefore, subject to
individual permits.

As discussed in § 122.42, EPA is
withdrawing the proposed revision
regarding general permits, The final
regulation concerning permit coverage Is
similar to former 40 CFR § 124.1(u) and
§ 125.1(ii) requiring only individual
permits of concentrated aquatic animal
production facilities. However, EPA
believes that some aquatic animal
production facilities that may not be
classified as concentrated under the
formula, nevertheless, may be
significant contributors of pollution,
Because of this, EPA is retaining the
provision for case-by-case designation
of concentrated aquatic animal
production facilities. EPA is revising this
to include the following language
suggested by one commenter: "In no
case shall a permit application be
required from a concentrated aquatic
animal production facility designated
under (the case-by-case provision) until
there has been an on-site irispection of
the facility and a determination that the
facility should and could be regulated
under a permit program."

Commenters also objected to
combining warm and cold water aquatic
animal production facilities and the
9,090 kilograms (approximately 20,000
pounds) of aquatic animals per year cut-
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off. In response to these comments,
aquatic animal production facilities are
now differentiated i4 the regulations
based on whether they produce warm or
cold water species and the
characteristics of the method of
confinement. Warm and cold water
production facilities are separated
because of basic operational
characteristics differences. Cold water
aquatic animal production facilities,
where concentrated feeding and
continuous flow occur, discharge
organic pollutants at a rate related to
the amount of food fed and the total
weight of the animals produced. Small
facilities of this type, however, (such as
"fishout" ponds and farm ponds)
produce negligible amounts of pollution.
For this reason a facility which produces
less than 9,090 harvest weight kilograms
(approximately 20,000 harvest weight
pounds) of aquatic animals per year and
feeds less than 2,272 kilograms
(approximately 5,000 pounds) of food
during the month of maximum feeding,
is not required to have an NPDES permit
unless so required on a case-by-case
basis (see § 122.43(c)).

In most cases warm waler aquaticanimal production facilities differ in
construction and operation from cold
water facilities. If the discharge from a
warm water operation takes place for
less than 30 days per year or only during
periods of excess runoff, no NPDES
permit is required. Facilities which
produce less than 45,454 harvest weight
kilograms (approximately 100,000
harvest weight pounds) of warm water
aquatic animals per year are also.
exempted. The 45,454 kilogram figure
will apply to warm water aquatic animal
production facilities. If sufficient
information is submitted to EPA to
substantiate a higher figure, EPA will
consider amending this section.
- Finally, EPA has deleted the non-

native fish restriction found in proposed
§ 122.43(b](1). Although this restriction
was taken from the former regulations,
an overwhelming number of commenters
objected to the restriction because of its
indirect effect on research, sport fishing,
and fish management and, generally,
because it exceeded EPA's statutory
authority. Since EPA agrees that a
native/non-native fish distinction bears
little relation to the quality of the
discharge, this distinction was deleted.
§ 122.45 Separate storm sewers.

On February 4,1977, the EPA
published a proposed rule to establish
an NPDES general permit program for
irrigation return flows and separate
storm sewers (see preamble discussion
of § 122.48 General Permit Program).

The February 4,1977 proposed definition
of "separate storm sewer" was the same
as defined in former 40 CFR § 125.52. In
the August 21, 1978 proposal, EPA
redefined "separate storm sewer" to
mean "a conveyance or system of
conveyances (including but not limited
to pipes, conduits, ditches and channels)
primarily used for collecting and
conveying storm water runoff." This
definition differed from the February 4,
1977 definition, in that the February 4,
1977 proposal required the sewer to be
located in an "urbanized area" or
otherwise be found to be a significant
contributor of pollution. The August 21,
1978 proposal also introduced the
concept of case-by-case designations of"concentrated" storm sewers and
indicated that concentrated storm
sewers require individual permits.

In response to comments objecting to
the case-by-case designation of
concentrated separate storm sewers and
the deletion of the "urbanized area"
requirement for separate storm sewers,
EPA has retufned to the definition of
separate storm sewer proposed in
February 4, 1977, i.e., the sewer must be
located in an urbanized area to be a
separate storm sewer and there will be
no case-by-case designations of a
different category of sewers known as
"Concentrated" storm sewers. A
conveyance or system of conveyances
not located in an urbanized area, can, as
proposed in the February 4,1977 rule, be
designated a significant contributor of
pollution and be considered a "separate
storm sewer" subject to permit
requirements. Likewise, under
§ 122A8(e) concerning general permits,
the permit issuing authority can require
that sources otherwise subject to a
general permit obtain an individual
permit. This case-by-case designation is
similar to the February 4,1977 proposal.

A comment has also been added
which indicates that the designation of
separate storm sewer under this section
has no bearing on whether the source is
or is not a separate storm sewer for
purposes of funding under Title II of the
Act. This comment was added to
prevent any possible confusion between
these regulations and the Title II
regulations.

§ 122.48 Silvicultural activities.

Proposed § 122.46 restated the former
definition of "silvicultural point source"
(40 CFR § 124.85fa) and § 125.54(a)) and
introduced the concept of case-by-case
designations of silvicultural activities as
point sources. Many commenters
objected to the case-by-case designation
of point sources arguing, among other
things, that such designations would

negate the section 208 planning process,
that the criteria for designations were
too vague and that the designation of
any additional silvicultural point
sources should be through rulemaking
procedures. EPA has considered these
comments and determined that the four
silvicultural point source activities
defined under § 122.46(a) (rock crushing,
gravel washing, log sorting, and log
storage) are sufficient under NPDES
because most water pollution from
forest management areas is non-point in
nature and hence not subject to NPDES.
EPA accordingly has deleted all
reference to case-by-case designation of
silvicultural point sources.

§ 122.47 New sources andnew
dischargers.

§ 122.47 (a) and (b)-Two commenters
pointed out that proposed § 122.47 (a)
and (b) did not address the question of
whether a mobile drilling rig which
relocates requires an EIS upon
relocation. The final regulations
continue to track the language of section
306(a)(5) of the Act which defines
construction to include "any placement
assembly or installation of facilities and
equipment... at the premises where
such equipment will be used," without
interpreting this language in the context
of mobile drilling rigs. It should be noted
that, at present, no new source
performance standards have been
promulgated for mobile drilling rigs;
thus, no mobile drilling rig may be
considered a new source at present. The
Agency intends lo examine the EIS issue
at the time that it promulgates new
source performance standards for these
sources.

§ 122.47(c)-Several commenters
remarked that State-issued permits to
new sources should require EIS's under
proposed § 122.47(c)(1)(ii). Other
commenters disagreed. It is clear,
however, that the issuance of a permit
by a State is not a major Federal Action.
Chesapeake Bay Foundation v. United
States U.D. Va. June 28,1978).
Therefore. EPA has not changed this
statement.

Several commenters objected to the
requirement in proposed § 122.47[c) (2)
and (3) that the Regional Administrator
must accept the EIS recommendations
and deny or condition permits in
accordance with such recommendations.
They argued that the EIS is only a
recommendation and that it is the
Regional Administrator's duty to
evaluate the recommendation and make
permit-related decision accordingly.
EPA agrees with the thrust of these
comments, and the regulation has been
redrafted to reflect them.

I 

I I
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Many commenters disagreed with the
provision of proposed § 122.47(c) (4) and
(5) which would bar construction prior
to issuance of a permit or negative
declaration. However, EPA believes that
it is implicit in the requirement of
section 511(c) of the Act andof the
National Environmental Policy Act
(NEPA) that the expected environmental
impacts studied in the environmental
impact assessment should not be
allowed to proceed until that
assessment has been concluded. This
has consistently been the Agency's
position (see former40 CFR § 6.906,
published in 42 FR 2454 (January 11,
1977)) and has recently been reinforced
in NEPA regulations published by the
Council on Environmental Quality [43
FR 55478, November 29, 1978).
Therefore, the position is retained in
these final regulations. It should be
noted that subparagraph (c)(4) allows
the Regional Administrator to approve
construction prior to issuance of a
permit or finding of no significant impact
(i.e., a negative declaration) if he or she
determines that such a finding will
probably be made.

§ 122.47(d)-Several commenters
pointed out under proposed
§ 122.47(d)(1)(ii) that constiuction often
creates construction-related discharge
and that the 10-year protection period
for new source performance standards
should not begin at the time of such
discharges. Accordingly, the regulations
have been modified to trigger the period
at the time of discharge only in the case
of process of other non-construction
related discharges.

The interpretation of section 306(d)
has been a vexing legal problem for EPA
since the enactment of the 1972
Amendments to the Clean Water Act.
That provision grants to a qualifying
source meeting "all applicable
standards.of performance" a ten-year
immunity (or immunity during the period
of amortization of pollution control
facilities, if shorter) from "any more
stringent standard of performance." The
term "standard of performance" is
defined in section 306(a)(1) in such a
way as to make it clear that it refers
only to new source performance
standards issued by the Administrator.
Thus the literal effect of s edlon 306(d) is
to give a new source a ten-year
protection only from more stringent new
source performance standards, and not
from more stringent BAT, BPT, or BCT
effluent limitations.

Reading this provision of the statute
literally would make it meaningless, a
result Congress could not have intended.
New source performance standards are
periodically revised to incorporate new

designs -nd in-process changes which
can only be incorporated into a new
plant when it is first built. If the statute
is applied literally, after the protection
period expires a new source would have
to comply with any revised new source
performance standards, some of which
might be achievable only by a plant
which was designed and constructed
from the ground up so as to meet them.

On the other hand, reading the term
"standard of performance" (in its second
use in section 306(d)) to refer to all
technology-based standards not only
does violence to the language of the Act
(by requiring the same statutory term to
have two different meanings in the same
sentence and by failing to track the
definition in section 306(a)(1)), but also
seriously interferes with- Congress'
command in the 1977 Amendments that
technology-based standards fortoxic
pollutants be expeditiously achieved.

In the proposed regulations EPA
sought to deal with these problems of
interpretation by construing the
protection afforded by section 306(d) to
apply only to "more stringent"
technology-based effluent limitations
controlling the same pollutants as are
controlled by the applicable standards
of performance. In other words, if the
NSPS only limited pollutants A and B,
EPA: could later impose technology-
based effluent limitations for pollutants
D and E, but could not impose more
stringent technology-based limitations
on A and B.

A number of cammenters objected to
this proposal, arguing that section 306(d)
should be read to afford new sources
protection against any additional
requirements during the protection
period. EPA agrees that the protection
provided by the proposed regulations
should be broadened, although not to
the extent suggested by the commenters.
Accordingly, the Agency has invoked its
rule-making authority under section
501[a) of the Act to fashion an
interpretation of section 306(d) that
gives the greatest effect possible to the
language of the statute in light of
congressional purposes. This
construction has two principal features.
First, it extends the protection afforded
by section 306(d) not only to new source
performance standards, but to all
technology-based requirements under
section 301 (BPT, BCT, and BAT).
Second, the protection is not extended
to toxic pollutants controlled by
applicable BAT regulations, but not by
the new source performance standards.
(The proposed regulations would have
exempted from 10-year protection
conditions controlling any pollutants not

controlled by the applicable new source
performance standards,)

In this way, EPA has sought to
implement two conflicting congressional
goals. On the one hand, new sources
must be given some meaningful
protection for ten years after
construction. Section 306(d) should not
be ignored. On the other hand, the
purpose of the new provisions of the Act
controlling toxic pollutants must not be
frustrated by allowing new sources
which meet old new source performance
standards based on traditional
pollutants such as BOD and suspended
solids to escape application of BAT
controls on toxic pollutants.

A number of commenters suggested
that the section 306(d) protection period
apply to State water quality standards
and other requirements not based on
technology. EPA has not adopted these
proposals because the term "standard of
performance" clearly refers to a
technology-based standard. (See section
306(a](1) of the Act.) Moreover, an
earlier version of section 306(d) adopted
by the House would have provided
protection from any effluent limitation,
whether technology-based or water-
quality-based. (See FWPCA Legis. Mist.
at 965-66.) But the version adopted by
the conferees and ultimately enacted
provided protection only from"standards of performance." The shift
clearly indicated an intent to narrow the
type of "standards" from which
protection is granted.

In response to comments objecting to
the limitation of the protection period to
pollutants actually controlled by the
standard of performance,
§ 122.57(d)(2)(ii) allows imposition of a
more stringent technology-based
effluent limitation during the protection
period only if it controls a toxic
pollutant. This revision will allow the
imposition of additional controls over
pollutants which are neither hazardous
nor toxic where such control has been
specifically identified as necessary to
indirectly control toxic pollutants. EPA's
present strategy for controlling toxics
will involve such indirect regulation in
many instances. This best
accommodates the purposes of the 1977
Clean Water Act amendments. Congress
intended for EPA to shift its focus from
the regulation of conventional pollutants
to a new program for applying
technology-based requirements to toxic
pollutants. Under the Act as amended,
toxic pollutants are treated separately
from less hazardous materials. Section'
307(a), as amended in 1977, requires
EPA to establish for toxic chemicals
either effluent limitations based on the
301(b) criterion of best available
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technology economically achievable, pr
a national standard under section 307(a)
itself based on the toxicity of the
substance and designed to provide an
"ample margin of safety."

The policy of Congress was clearly to
control toxic chemical pollution as
quickly and as effectively as possible.
See CWA Legis. HisL 427-29 (remarks of
Senator Muskie). The addition of the
new BAT standard for toxic pollutants
was intended not to make toxic controls
less effective than they would have been
under section 307(a), but to allow EPA to
use the regulatory mechanisms of
section 301(b) when they would be more
efficient than those under section 307(a).
In light of the expressed intent of
Congress to expedite the control of toxic
pollutants, EPA believes that the ixtent
of the Act would be ill served by a
policy of exempting classes of sources
from compliance with toxic controls for
ten years, where the Act can be
interpreted not to provide such an
exemption.

Finally, the protection period will not
extend to permit conditions controlling
hazardous substances under section 311
of the Act This exception is intended to
carry out the purposes of the 1978
amendments to section 311 of the Act.
Those amendments excluded from
control under section 311 discharges
which are controlled by the permit
system under section 402. The legislative
history of that provision, though brief,
shows that Congress intended for any
exemption from section 311 to depend
upon the availability of effective control
under section 402 of the hazardous
substance discharges. Thus, for
example, Congressman Breaux, one of
the sponsors of the 1978 amendments,
said:

At the present time many industrial point
sources have section 402 permits which do
not identify or provide for the regulation of
designated hazardous substances. Section
311(a)(2) would be amended to provide these
sources a reasonable opportunity to identify
the constituent elements of their effluent, to
develop treatment and management
procedures and to apply for a new permit
without being liable for section 311 penalties.
Cong. Rec. (daily ed.) at 13599, October 14,
1978.

New sources should have this same
opportunity to apply for a permit that
reflects consideration of hazardous
substance discharges, and these
regulations now accord that opportunity.

Several commenters pointed out that
under proposed § 122.47(d)(4) the
maximum of a 60-day "start-up" period
was insufficient for new sources to meet
all permit conditions. One example
given was the case of biological

oxidation ponds in cold weather. As a
result, the time limit has been extended
to 90 days.

§ 122.48 Generalpermitprogram.

On February 4,1977, EPA published a
proposed rule (42 FR 5840) to establish
an NPDES general permit program for
irrigation return flows and separate
storm sewers. The proposed rule arose
out of the decision in NRDC v. Costle
(Runoff Point Source), which denied
EPA's authority to exclude certain point
sources from the permit program. The
general permit program outlined a
system whereby similar activities in a
given geographic area would be covered
by a single general permit. The program
was intended to provide administrative
flexibility in dealing with numerous
minor discharges subject to the same
limitations.

Approximately 40 comments were
received on the proposed regulations
during the overall comment period,
ending April 1977. Many of these
comments addressed problems
associated with irrigation return flows.
However, after the proposal Congress
excluded irrigation return flows from the
permit requirements (see ection 502(14)
of the Act). Accordingly, EPA has
exempted those discharges from both
individual and general permit coverage,
see § 122.4(a)(4).

The August 21, 1978 proposal reserved
§ 122.48 for the general permit program.
Based on comments on the original
general permit proposal and the August

.21, 1978 proposal, EPA has made several
revisions as noted below.

First, as indicated in § 122.48(b), the
general permit program is limited to
certain types of point sources. While the
original general permit proposal covered
only separate storm sewers and
irrigation return flows (now exempted),
comments addressing the administrative
flexibility of the approach have
prompted us to authorize the use of
general permits for other categories of
points sources with minor discharges
located in the same geographic area. All
draft general permits for other
categories of points sources must be
sent to the EPA Deputy Assistant
Administrator for Water Enforcement
for a 90-day review (see §§ 123.22,
124.32(a) and the Comment to
§ 122.48(a)(2)).

Some commenters misinterpreted the
proposed regulations and though that
EPA was requiring States to use general
permits. It should be noted that the
general permit program is optional.
States (and EPA) retain the right to
require individual permits for any and
all point sources.

A few commenters were confused as
to the proposed timetable for
establishment of a general permit
program for separate storm sewers
which varied depending on whether the
permitting authority is a State or EPA. In
response, EPA has decided to drop the
deadline requirement for submitting a
separate storm sewer general permit
program. Since the requirements for
State general permit programs have
been placed in § 123.12, a more in-depth
discussion of State requirement can be
found in the preamble discussion of that
section.

The proposed general permit
regulations listed geographic areas
which may be appropriate for the
issuance of general permits to storm
sewers, including political or
geographical boundaries. Based on
several comments, the final regulations
have been revised to include boundaries
designated by roads in a State highway
system as a geographical area.

Several commenters addresed the
procedural aspects of general permit
issuance established in the proposed
regulations, particularly, public notice.
These issues are now covered under
Part 124 and have been subject to
renewed opportunity to comment in the
August 21,1978 proposal. Although
commenters felt the Agency should -
individually send notice to permittees
covered by a general permit, EPA
believes that such system would be
unwieldy and that Federal Register
notice, or other appropriate notice in the
case of State issued general permits, is
sufficient (see § 124.41(f).

The original February 4,1977
proposed general permit terms and
conditions have been deleted because
they would be duplicative of the
provisions in § 122.14 and § 122.15
(permit terms and conditions). Since
these sections are more detailed than
the general permit proposal, they
address the concerns of commenters
that proposed general permit terms and
conditions were vague and overbroad.
Any concerns about unreasonable
permit conditions are adequately
addressed by a discharger's right to
request an individual permit and then
request a hearing under Part 124.

Some commenters were confused
about the use of best management
practices (BMPs) as general permit
terms and conditions, including
questions on how best management
practices would be developed. The use
of BMPs for separate storm sewers is of
particular importance since "end-of-
pipe" effluent limitations may not be the
most appropriate means of control. As
indicated in the preamble discussion of
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"BMPs, they may be imposed in general
permits under a variety of authorities.
To summarize briefly, BMPs may be
imposed in general (or individual)
NPDES permits, where: uniform numeric
effluent limitations are infeasible, in
accordance with NRDC v. Costle
(Runoff Point Sources); BMPs are
mandated under section 304(e) of the
Act to control toxic and hazardous
pollutarits from ancillary industrial
activities; BMPs are "appropriate
requirements" related to the
achievement of effluent limitations,
pursuant to section 402(a)(2) of the Act;
BMPs are a condition of State
certification for an EPA-issued permit
under section 401(d) of the Act; BMPs
constitute a more stringent limitation
established pursuant to State law or
regulations under section 301(b)(1)(CJ of
the Act; BMPs are required pursuant to
the National Environmental Policy Act,
where an Environmental Impact
Statement (EIS) has been prepared; and
BMPs are necessary to assure
consistency with a State water quality
management plan pursuant to section.
208(e) of.the Act (See § 122.15(g).)

A number of commenters noted some
problems with the provisions related to
revocation of a general permit and
issuance of an individual permit to a
particular discharger. As a result, the
provisions have been redrafted, with
several major changes in the final
regulations. First, interested persons can
request that a general permit be revoked
and an individual permit required fora
particular permittee. A permittee is
adequately protected against arbitrary
action in this regard under the
procedural safeguards of Part 124.
Second, rather than requiring general
permit modification, the revocation of a
general permit and the issuance of an
individual permit now automatically
modifies the general permit's
applicability to the individual permittee.
Public notice and opportunity for
comment on the modification of the
general permit for this purpose (i.e.,
solely reflecting a change in covered
permittees) is not necessary because
public notice will be given of the new
individual permit for the permittee.
Third, individual permittees can request
to be covered by the general permit, and
vice versa. In a related vein, a few
commenters suggested that a person
covered by a general permit should be
excluded from general permit coverage
where an individual permit is requested,
and left unpermitted pending a decision
on the individual permit request. This
suggestion has not been taken, since it
runs contrary to the pollution control
goals of the Act and EPA's policy on

permit modification and revocation and
reissuance.

Finally, EPA has rejected some
changes recommended by commenters
as inconsistent with the Act's
requirements, e.g., general permits may
not be issued for terms which exceed
five years, and section 208 water quality
management agencies may not be
designated as permitting authorities for
general permits.

IIl Part 123-State Permit Program
Requirements

A. What Does This Part Do? Section
304(i)* of the Act directs the
Administrator to promulgate guidelines
for State programs setting minimum '
requirements for State participation in
the National Pollutant Discharge
Elimination System (NPDES) permit
program under sections 402, 318 and 405.
Section 101(e) of the Act directs the
Administrator to promulgate guidelines
setting minimum requirements for public
participation in the development,
revision and enforcement of State
programs approved pursuant to sections
402 or 404. This Part contains the
guidelines required by section 304(i) and
101(e). In addition, this Part sets
guidelines for State section 404 permit
programs regulating discharges of
dredged or fill material. The decision to
include section 404 permit programs in
this Part is based on the very close
parallel between the statutory
requirements for the NPDES and section
404 permit programs (e.g., compare
section 402(b) with section 404(h)),

This Part also specifies the process for
EPA approval of State programs and for
revision of State programs {including
any revisions to existing State programs
necessary to conform-to the Clean
Water Act of 1977). Guidelines for EPA
overview of State programs, including
the requirement for a Memorandum of
Agreement between the State and EPA,
and the process for objection to
proposed State NPDES permits are also
incorporated into this Part.

Many of the substantive requirements
for the operation of the NPDES program,
whether administered by a State or EPA,
are contained in Parts 122, 124 and 125.
The provisions of those Parts are
applicable to State programs only to the
extent they are incorporated by
reference into .Part 123 (e.g., see
§ 123.12). Thus, if a provision of Part 122,
124 or 125 is not cross-referenced in Part

'The provisions of section 304 were redesignated
as a result of the Clear WaterAct of 1977. What is
now designated section 304(i) was formerly section
304(h). Congress failed to make corresponding
changes to section 402. Cross references in section
402 to section 304(h) should. therefore, be read to
mean section 304(i).

123 it is not directly applicable to State
NPDES programs. For example, most of
the requirements of Part 124 do not
apply to States.

A person reading Part 122, 124.pr 125
should be able to determine from the
context whether the particular provision
is applicable to State administered
programs. Nonetheless, if any doubt
exists Part 123 should be consulted to
determine whether or not States must
conform to the particular requirement in
question. Where an applicable provision
of Part 122 incorporates requirements
from elsewhere in this Chapter it
becomes a State program requirement.
For example, § 122.20 is made
applicable to State programs under
§ 23.12 and requires that NPDES
permits include monitoring
requirements. Under § 122.20(c) the
testing done by permittees is required to
conform to 40 CFR Part 136. Therefore,
these Part 136 requirements are
applicable to State programs.

Additional operational requirements
of State section 404 programs will be
proposed in the near future as part of
the "consolidated regulations". These
will closely parallel the requirements of
Parts 122 and 124 which are applicable
to State NPDES programs, Until the
remaining requirements to State section
404 programs are proposed, States
should seek guidance from Parts 122 and
124, from regulations promulgated by the
Corps of Engineers and directly from
EPA,

The provisions of Part 123 (including
the applicable sections of Parts 122, 124
and 125) are minimum requirements and
the States are free to impose more
stringent requirements at any time.
Thus, in the final example of the
preceding paragraph, the State is free to
ignore the EPA-promulgated effluent
guideline if it chooses to impose more
stringent effluent limitations than EPA
requires under 40 CFR Subchapter N.

B. HowDoes This Part Relate to
Existing RegulationS? Prior to the
promulgation of these regulations the
operational requirements for State
NPDES programs were contained in
former Part 124 and former Part 105
(Public Participation). The process for
approval and revision of State programs
was developed and contained in EPA
policy memoranda and informational
communications. The approval and
revision process contained in this Part is
merely a codification df existing
requirements and does not represent
any change in these processes.

The public participation guidelines of
Part 105 were recently replaced with a
revised set of guidelines under Part 25.
In doing this EPA decided to remove

I I I
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State permit programs from the coverage
of Part 25 and to incorporate the
applicable public participation
requirements for State programs into
Part 123. This was done so all the major
requirements for State programs are
contained in one Part. In doing this EPA
has incorporated most of the substantive
provisions of Part 25 into Part 123 (in
certain instances this is done by
incorporation of applicable
requirements of Part 124).

Public participation in the permit
issuance process, pursuant to the
requirements of section 101(e) of the
Act, is fostered by the public notice
requirement (§ 124.41), the statement of
basis and fact sheet requirements
(§§ 124.33 and 124.34), the public
comment period and opportunity for
hearing requirements (§ 124.42). and the
response to comments section [§ 124.63),
all of which are applicable to State
NPDES programs.-
. A basic element of Congress' concern
for public participation is to-make use of
a concerned public in identffying
possible noncompliance with permit
requirements. To this end Part 123
requires that all permit applications and
all effluent data be made available to
the public without restriction. All other
information must be made available to
the public unless shown to be
confidential. (See § 124.131.) In addition,
"quarterly noncompliance reports" and
annual reports prepared under § 122.23
must be made available to the public.
The availability of this data ensures that
the public can monitor the performance
of permittees.

Additionally, the regulations attempt
to assure that possible violations
identified by the public will be acted
upon by the State. Section 123.31
requires that States establish programs
to receive and review all evidence
submitted by the public.

Finally, citizens have a right to
directly initiate enforcement actions in
Federal court pursuant to section 505 of
the Act. That section also provides that
citizens may intervene as a matter of
right in any action in Federal court and,
in many cases, recover attorney's fees.

C. How Does This Part Relate to the
August 21, 1978 Proposal? The following
is a discussion of the significant
comments received and changes made
to the August 21,1978 proposal. Editorial
changes have been made to all sections
and are not discussed. There has also
been a renumbering of the Part 123
sections. There are now fewer sectibns
in Part 123 because a large number of
the proposed sections were condensed
into § 123.12.

§ 123.1 Purpose and scope.

Many comments suggested EPA
should be allowed to complete the
permit issuance process, after approving
a State program,.for those permits "in
the pipeline" at the time of program
approval. While this approach has merit
it cannot be adopted because section
402(c) of the act precludes permit
issuance by EPA after the date of
approval of a State program. See
Central Hudson Gas and Electric Corp.
v. EPA, 587 F.2d 549 (2nd Cir. 1978).
However, EPA will endeavor to avoid
these problems, to the extent possible,
whenever the transfer of program
authority is pending.

In an effort to clarify the status of
Federally issued permits after program
approval a new paragraph has been
added, §123.1(d). It provides that EPA or
the Corps (in the case of section 404
programs) retains jurisdiction over
Federally issued permits for all purposes
until they expire, unless arrangements
are made with the State for the State to
assume responsibility for administering
permits issued by the Federal
Government. This retention of
jurisdiction may be extended beyond
the expiration date of the permit, with
the agreement of the State, forthe
purpose of resolving an ongoing issue,
such as an adjudicatory hearing or
permit modification request.

Many commenters opposed the
provisions in § 123.1 and § 123.62
(proposed § 123.102) which link the
permit programs under sections 318
(aquaculture) and 405(a) (disposal of
sewage sludge) to the section 402 permit
program. These comments suggested
that such a linkage is not authorized by
law and would impose an additional
burden on NPDES States. However, the
Clean Water Act of 1977 specifically
amended section 318 and 405 to provide
that permits issued under these sections
are NPDES permits. In light of the
prohibition against partial program
approval requiring that all elements of
the NPDES program be administered by
the State, State programs must now
include the activities specified in
sections 405 and 318.

To avoid any confusion, the language
in § 123.1 and § 123.62 has been
clarified. A preliminary review of State
programs indicates that most existing
NPDES States have adequate authority
to control the discharges specified in
sections 318 and 405(a). Therefore, the
requirement that States have authority
for controlling these discharges should
not impose an additional burden. EPA
will assume that existing State programs
have the necessary authority and are

authorized to implement sections 318
and 405(a). Any State which lacks
authority should contact EPA and take
whatever action is necessary to modify
its program to conform.

Another new provision has been
added to this section (§ 123.1(0) which
specifies that the public participation
guidelines of section 101(e) are now
incorporated into Part 123.

§ 123.2 Deffitfons.

Four new definitions have been
added, i.e., "draft permit," "proposed
permit." "Memorandum of Agreement:"
and "State/EPA Agreement." These
definitions conform to existing practice
and do not represent any new or
changed requirement.

A draft permit is the document
prepared by the Director after
tentatively determining to issue a permit
to an applicant. This draft permit is then
put on public notice and circulated in
accordance with the applicable sections
of Part 124. A fact sheet on the draft
permit may be required. A statement of
basis is required whenever a fact sheet
is not prepared.

After the close of the comment period,
the Director analyzes all the information
submitted on the draft permit and
arrives at a final determination to issue
a specific document as a final permit.
Where EPA has not waived the right to
review the permit, this final
determination is subject to EPA review
in accordance with § 123.23 before it can
become finally effective. The State
Director's final determination is sent to
EPA as a "proposed permit" in
accordance with the Memorandum of
Agreement. The State Director may
issue the proposed permit as soon as
EPA concurs with the proposed permit.
or the time for EPA review expires. No
proposed permit is required under these
regulations whenever EPA has waived
its right to review (See §§ 123.23 and
123.7).

The definitions of Memorandum of
Agreement and State/EPA Agreement
were added to provide clarity. There
were several comments questioning the
relationship between these two
documents. See the preamble discussion
of § 123.7 for a discussion of this
relationship.

§ 123.3 Elements of a program
submission.

A new section (§ 123.3) has been
added to clarify and identify all
requirements of a program submission in
one section. With respect to State
program forms, EPA is now more
specific as to which State forms it will
review (i.e., the permit form and the
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permit application form(s)). States Will
be required to use a standard Discharge
Monitoring Report (DMR) form
developed byEPA. These forms will be
printed by EPA and supplied to States
on request. States may, however,
substitute their State Agency's name,
address, logo, and other similar material
for EPA's on the forms. They are
designed to be read and analyzed by
computer. EPA will supply the computer
software associated with the
standardized DMR to States as
requested.

The use of standardnational forms is
specifically provided for .in the Act
(section 304(i)) and enhances EPA's
ability to assure a degree of national
uniformity of the program. Many
comments were received from national
companies requesting EPA to
standardize all forms. However, the
Agency believes that DMRs are the only
forms which should be standardized
now.
§ 123.4 Program description.

Several comments were received on
proposed § 123.3 objecting to the
prohibition against allowing more than
one State agency to issue section 404
permits. Most of these comments
suggested that this is inconsistent with
the efforts of severalStates to provide
*"one-stop" permitting authorities
covering certain activities (e.g.,'power
plant siting councils). EPA disagrees
with these comments and believes that
it is important to have this permitting
authority in one State Agency.
§ 123.5 Memorandum ofAgreement
with Secretary for section 404 programs.

This requirement was proposed as
§ 123.3(b) (the program description
section) but has been made into a
separate section for clarity. Some of .the
proposed requirements of this section.
have been eliminated or modified in
response to comments. For example,
joint processing agreements, while
encouraged, are not required. Likewise,
the State need not await the completion
of a environmental impact statement by
the Corps before permit issuance. The
most important feature of this
Memorandum of Agreement (MOA) is in
paragraph (a) and remains unchanged.
This requires a delineation of section
404 permitting responsibilities for waters
of the State consistent with section
404(g)(1) of the Act.
§ 123.6 Attorney General's Statement.

Section 402(b) of the Act requires that
the State Attorney General certify that
the State have adequate legal authority
to implement the requirements of the

NPDES program. Where the State
program has independent legal counsel,
such counsel may submit the statement
in lieu of the State Attorney General. To
qualify as "independent legal counsel"
the attorney representing the State
agency must have authority to
independently represent the State
agency in court on all matters pertaining
to the State program.

Many comments indicated that the
requirements of proposed § 123.4(c)
were-confusing insofar as that
paragraph listed a number of sections of
Part 123 which, in turn, cross-referenced
sections of Parts 122 and 124 as being
applicable to State programs. In order to
eliminate this confusion, the sections of
Part 123 which merely served to cross-
reference sections of Part 122 and 124
have been 'consolidated in a new
.§ 123.12 (see discussion below). Section
123.6(c) is now phrased to require a
certification that the State has authority
to implement the requirements of Part
123. EPA will continue its past practice
of supplying States with a model
Attorney General's Statement format.

While EPA has a legal duty to
independently review State authorities,
the Attorney General's Statemetit is
given great weight in interpreting the
requirements of State law.
§ 123.7 Memorandum ofAgreement
with the RegionalAdzinstrator (MOA).

The provision on scope of EPA waiver
of review (proposed § 123.5.(b)) drew
the most comments on this section and
has be modified. The language in the
regulations as proposed was based on
existing Agency policy on waiver and,
therefore, reflected what is presently
found in MOA's with the NPDES States.
As written, the provision on waivers
broadens the scope of waivers
available. This waiver of review is now
very broad for non-process wastewater
discharges; however, in some instances
such a waiver is possible only with the
prior approval of the EPA Deputy,
Assistant Administrator for Water
Enforcement. On the other hand, EPA
will not waive review of any general
permits proposed by the State. The
waiver provisions of this section only
specify the -maximum waiver available,
and in some instances EPA may choose
not to extend this maximum waiver to a
State. This is particularly true for a State
with a new program where EPA
oversight is critical until the program
becomes established and experienced.

The entire paragraph on the contents
of the MOA (proposed § 123.5(c)) has
been reorganized to reflect a more
functional arrangement. The
requirement that the ageement be

reviewed and revised every three years
(proposed § 123.5(b)) has been deleted
on the basis of many comments
suggesting that it was unnecessarily
mechanical. Instead, MOA's should be
reviewed and revised as necessary to
reflect programmatic changes.

Relationship between Memorandum
of Agreementand State/EPA
Agreement. The State/EPA Agreement
is an overall management tool which
provides a way for the Regional
Administrator and the State to
coordiriate and, to the maximum extent
feasible, integrate programs
administered by EPA and the State,
emphasizing problem-solving
approaches to specific environmental
problems. The State/EPA Agreement
reflects important decisions on
environmental priorities administrative
problems, timing, responsibilities and
allocation of resources. In FY 1980, the
State/EPA agreement is to cover
piograms under the Clean Water Act,
Safe Drinking Water Act, and Resource
Conservation and Recovery Act, Other
environmental programs will be added
to the process in following years.

The Memorandum of Agreement Is a
document signed by the Administrator
and the State which formally sets forth
the relationship between EPA and the
State in the administration of an
approved State permit program and
details specific procedures that must be
followed by both parties in the
development, issuance, review, and
enforcement of permits. The
Memorandum of Agreement Is the legal
basis upon which EPA predicates Its
continuing decision that State Issued
permits are consistent with the
requirements of the Clean Water Act
and implementing regulations. Because
of this, any proposed change to an MOA
must be reviewed and approved by the
Administrator to assure it is consistent
with the requirements of Part 123.

The Memorandum of Agreement and
the State/EPA Agreement should be
consistent. This should not present a
problem since they generally address
different areas of the State/EPA NPDES
relationship. The State/EPA Agreement
should include the MOA. However, it
may not override It in the instance of
any inconsistency. If the State/EPA
Agreement indicates that a change Is
needed in the MOA, the proposed
change must be reviewed and decided
by the Administrator.

§ 123.8 Sharing ofinformation

Many commenters raised concerns
about the treatment of confidential
information submitted to EPA or an
NPDES State, particularly when the two
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agencies share information. For
example, when a State NPDES program
is approved EPA gives the State the
information in its files. A new § 123.8
has been added to specify how
confidential information is treated under
these circumstances. Persons interested
in this area should consult 40 CFR Part 2
which is also applicable.

§ 123.11 Requirement to obtain a
permit

Proposed § 123.11(c), which specified
which State has permit issuing authority
for discharges into waters which form
the boundary line between States, has
been dropped.

§ 123.12 Operationalrequirements.

This is a new section which combines
the requirements of proposed §§ 123.24,
123.21,123.41,123.42,123.43, 123.44,
123.51,123.52, and 123.61. Each of the
proposed sections cross-referenced
provisions of Parts 122,124 and 125 as
being applicable to State programs.
Comments pointed out that this resulted
iii a great deal of confusion in under-
standing what is required of a State.
Section 123.12 now combines, in a single
section, all the cross-references. In
addition, a person reading Parts 122, 124
or 125 should be able to determine, from
thlf context, whether a particular section
is applicable to State programs. In case
of any doubt, however, § 123.12 is
controlling.

It should be noted that, while all the
provisions of § 123.12 are applicable to
State programs, States need not have
detailed State regulations on each
provision. For example, as long as a
State has adequate legal authority to
implement § 123.22 (which indicates
how information is submitted to EPA)
and acts in accordance with § 123.22, it
need not have a regulation which
duplicates the Federal requirement.
Again, States are always free to impose
more stringent requirements than are
included in these regulations.

§ 123.12[a)14)-This section allows
States to operate a general permit
program. This section greatly modifies
and simplifies the requirements for State
general permit programs which were
proposed at 42 FR 6846 (February 4,
1977); see preamble discussion of
§ 122.48. Of course, operating a general
permit program is strictly optional. A
State may choose to require individual
permits in all cases. If a State chooses to
issue general permits it is subject to the
provisions of § 123.12(a)(14). This
specifies that such permits shall be
issued in accordance with § 122.48, and
that they are subject to a full 90-day
EPA review, including review by EPA

Headquarters for all proposed general
permits other than those for separate
storm sewers.

§ 123.13 Control of disposal of
pollutants into wells.

The requirement of this section was
proposed in § 122.41(a) but was moved
to § 123.13 since it is applicable only to
State programs. Some commenters
questioned EPA's authority to require
States to control well disposal by
permit. Section 402(b)(1)(D) of the Act
specifically requires States to have this
authority, although EPA lacks similar
authority under the Act. See Exon
Corp. v. Train, 554 F.2d 1310 (5th Cir.
1977). NPDES States are urged to use the
authority required by this section in
developing and implementing an under-
ground injection control program
required under the Safe Drinking Water
Act. The requirements of these two Acts
are consistent and complementary. State
UIC program regulations will be
promulgated as part of EPA's
consolidated regulations.

The requirement of § 122.41, that
permit conditions for surface discharges
be adjusted where a portion of the
permittee's effluent is discharged under-
ground, into a POTW or by land
application, remains applicable to
States.

§ 123.22 Transmission of information
to EPA.

This section was proposed as § 123.23.
Several commenters felt that EPA
should provide the permit applicant with
a copy of any comment, objection, or
recommendation respecting a proposed
State permiL EPA agrees and has
incorporated such a requirement into
§ 123.22(a).

§ 123.23 Objections toproposed
NPDES permits.

The requirements of this section were
not included in the August proposal
(Part 124, Subpart L was reserved for
these requirements) but were included
as a portion of the regulations
promulgated at 43 FR 22160-22164, (May
23. 1978). EPA believes that the portion
of those regulations dealing with EPA
objection to State permits belongs in
Part 123 where the other requirements
for State programs are contained.
Therefore, they will not be included in
Subpart L to Part 124. In transferring the
objection regulations into § 123.23, no
substantive changes were made.

Reviewability of Objections. Although
the Agency has not sought comment on
the incorporation of the objection
regulations into Part 123, and issue
associated with these regulations is the

availability of administrative and
judicial review of EPA's decision to
object to a permit.

An EPA objection is, in essence, a
determination that certain conditions
which are not included in a proposed
State permit are necessary to carry out
the requirements of the Clean Water
Act. Section 402(d)(2) of the Act requires
the Administrator, when he objects to
the issuance of a permit, to state the
reasons and to set forth the effluent
limitations and conditions which the
permit would include if it were issued
by the Administrator. If the State fails to
submit a revised permit (after any EPA -

hearing on the objection), the
Administrator may issue the permit. All
determinations underlying the objection
are then subject to Agency review in
accordance with Part 124 of these
regulations. Under those regulations,
contested provisions of the permit are
stayed during Agency review. Thus,
EPA's determinations do not affect the
discharger until the administrative
process is at an end and a final permit is
issued.

Where EPA objected to a permit prior
to the 1977 amendments to the Act, the
Act made no provision for further action
by EPA. The objection to the permit was
the final Agency action, and the Act
prohibited the State from issuing the
permit objected to. In these

'circumstances, the Agency took the
position that the objection was
reviewable in the Court of Appeals as
the Agency's action in "denying any
permit" under section 509(b) of-the Act.
In general, the courts agreed. See,
Republic Steel Corp. v. Castle, 581 F.2d
1228 (6th Cir. 1978); Ford Motor
Company v. EPA, 567 F.2d 661 (6th Cir.
1977); Mianus RiverPreservation
Committee v. Administrator, EPA, 541
F.2d 899 (2nd Cir. 1976); but see,
Washington v. EPA, 573 F.2d 583 (9th
Cir. 1978).

This resulted in a situation which the
Senate Report on the 1977 amendments
described as the:

Impasse which may result when the
Administrator objects to the issuance of a
permit which is contrary to the provisions of
the Act and the State is unwilling to issue a
permit to the point source which is consistent
with the provisions of the Act. Under the
present Act, neither EPA nor the State may
Issue a valid permit in these circumstances.
[CWA Legis. Hist., Vol. 4 at 706.]

Accordingly, the-Congress amended
the Act to allow EPA to issue the permit
after an objection. The Senate
Committ. e report criticized EPA as
having been "much too hesitant" to take
actions to object too State permits, and
called for a "vigorous overview of State

32877
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programs to assure uniformity and
consistency of permit requirements and
of the enforcement of violations of
permit conditions." 'd.

The theme of the Senate Report-that
the objection was an expeditious
mechanism to avoid delays in permit
issuance and resolve disputes between
the States and EPA-was echoed in the
Conference Report on Pub. L. 95-217,
which said:

After the date of enactment of this
provision the Administrator is expected to
use the authority given by this amendment to
issue a permit after objection to a State
issued permit. Thus any litigation over the
degree of effluent reduction required for a
source should take place in the context of
judicial review of the'permit, rather than in
the context of an enforcement action. *. *. *

Judicial review arising out of this provision
would be in the same manner as judicial
review of any EPA issued 402 permit. [CWA
Legis. Hist., Vol. 3 at 281.1

This passage clearly indicates that
EPA permit issuance under section 402
is the only reviewable action associated
with an EPA objection. The objection is
an interlocutory decision, one which haE
no effect on the applicant and other -
interested persons except to shift the
forum for hearings and review. Thus,
Congress thought judicial review of the
permit was the appropriate place to
review EPA's determinations. Several
other factors militate in favor of this
view:

1. The availability of administrative
review and the stay provision in EPA's
permit-issuance regulations means that
EPA's objection determination has no
effect on the discharger. In such cases,
review is properly delayed until Agency
action is Fmal and effective. See Toilet
Goods Association v. Gardner, 387 U.S.
158, 105 (1967).

2. Judicial review of an Agency
objection prior to final permit issuance
would unnecessarily bifurcate the
judicial review proceedings and delay
'final Agency action. Review of the
objection could consume months or even
,years. Permit issuance, appeals, and
judicial review of the permit could
consume additional months or years.

3. The short time period for Agency
action precludes the sort of record
building by EPA which is a normal
prerequisite of effective judicial review.
See American Iron and Steel Institute v.
EPA, 543 F.2d 521 (3rd Cir. 1976).

§ 123.31 Compliane evaluation
programs.

This section, which was proposed
§ 123.71, was retitled and slightly
condensed. A few new requirements
were included based on existing Agency

policy. In particular, this section now
requires that the State enforcement
program have procedures and ability to
receive citizen complaints about
possible program violations and to
ensure that these complaints are
adequately considered. This
requirement was included in the public
participationregulations of former Part
105 and as proposed in.Part 25. In order
to include all the public participation
requirements for State programs in Part
123, this requirement was moved from
Part 25. EPA believeg that this is an
important aspect of involving the public
in enforcement as nandated by section
101(e).

§ 123.32 Enforce~nent
Proposed as § 123.72, this section

drew many comments. However, most
of the provisions of § 123.32 are
identical to the requirements of the 1973
xegulations (former § 124.73). EPA has
not changed these provisions,.although
minor wording changes have been made
for clarification. The new element of
"§ 123,32 (proposed § 123.72(i)) is the
addition of a penalty policy provision
requiring States to calculate civil
penalties for deadline violations using
specified criteria. This requirement
generated a great deal of confusion.
Many commenters feared that States
would be required to implement all
aspects of EPA's penalty policy
including use of the penalty panel and
EPA's computer programs. While States
are strongly encouraged to use these,
§ 123.32(i) only -requires States to
employ the basic precepts of the penalty
policy. It allows States to exercise
substantial discretion in settling civil
enforcement cases. No change was
made to the proposed version.

Another new provision, § 123.32(h)(2),
has been added to clarify that State
enforcement proceedings may not
include additional elements of proof or
mental state for establishing violations.
EPA's approach has consistently been to
require States to have the same
enforcement remedies that are available
to EPA. In exercising this enforcement
authority, States should not have any
additional elements of proof or other
legal requirements which make State
imposition of penalties more difficult
than EPA action.

Availability of Resources.-Proposed
§ 123.81. Part of this proposed section
has been deleted and part has been
moved into § 123.4 (Program
description). Proposed § 123.81(b)
(identifying criteria for EPA evaluation
of State resources) was deleted entirely
because these criteria are matters
relating to internal EPA review and do

not needto be promulgated in the form
of regulations. Nonetheless, EPA does
require that sufficient resources be
devoted to State programs. Proposed
§ 123.81(a) has been incorporated Into
§ 123,4.

§ 123.42 Agency board membership.

Proposed § 123.83 on Agency board
membership drew a very large number
of comments, most of which argued that
it was too stringent. Nonetheless, since
I 123.42 is identical to former § 124.94
and is clearly mandated by section
304(i)(2)(D) of the Act, no changes have
been made.

§ 123.51 and § 123.52 Section 402 and
404 approval process.

The approval process sections
(proposed § § 123.91 and 123.92) have
been clarified and made more specific,
The changes are consistent with the
process EPA has routinely employed in
these matters. Requirements from the
proposed public participation
regulations (e.g., the need for EPA to
prepare a responsiveness summary)
have been added.

§ 123.61 Procedure for revision of State
permit programs.

The procedures for State program
revision have been clarified and include
a new requirement that EPA publish
notice of any action substantially
modifying a State program. Proposed
§ 123.103 was inserted into § 123.61.

§ 123.62 NPDESprogram revisions
under the CWA of 1977.

A 'large number of'comments were
received on the dates specified in
proposed § 123.102(c) for modifications
to State programs implementing the 1977
amendments. These dates have been
adjusted to be more realistic. Proposed
§ 123.102(a) was deleted because it
contained only optional changes. States
are still free to make these changes.

IV. Part 124-Procedures for
Decisionmaking Regarding National
Pollutant Discharge Elimination System
Permits

A. What Does This Part Do? Part 124
establishes the procedures which EPA
will use for receiving permit
ipplications, writing draft permits, and
soliciting public comment on them. It
also establishes the procedures which
EPA will follow in issuing final permits
and holding evidentiary and panel
hearings. A number of provisions of this
Part are applicable to approved States
through incorporation by reference in
§ 123.12.
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B. How Does This Part Relate To
Existing Regulations? In most cases, this
Part will not change the general
framework of the former regulations
covering-permit determinations.
Applications for permits will still be
filed with the appropriate permit issuing
authority, draft permits will be prepared
and made available for comment. After
comments have been received and
analyzed, any necessary changes will be
made by the permit issuing authority,
and a final permit will be issued. Any
interested person will then be able to
request an evidentiary hearing on any
factual issues involved.

However, significant changes have
been made in the procedures for
variances, modifications, and other
permit actions besides the basic
issuance of a permit: In the degree to
which permit decisions are documented
before an evidentiary hearing begins; in
the relationship of prior administrative
proceedings to any evidentiary hearing;,
and in the hearing procedures for "initial
licensing". Each of these points, all of
which were the subject of comments,
are explained in the following sections.

C. How Does This Part Relate To The
August 21, 1978 Proposed Regulations?
The following is a discussion of the
significant comments received and the
basis for revisions made to Part 124 of
the proposed regulations, including the
integration of the section 301[h)
procedures into Part 124 (section 301(h)
procedures were proposed separately on
April 25,1978,43 FR 17484). Minor
editorial changes have been made in all
sections.

§ 124.1 Purpose and scope.

A number of comments inquired
whether denials of a permit would be
subject to the same rights of public
comment and potential evidentiary
hearing as other permit actions. The
answer is "yes" and a new section has
been added to make this clear (§ 124.15).
A denial of a permit could be based on,
among other things, the discharger not
complying with the requirements of Part
122, Subpart B.

§-124.11 Applications.

This section has been modified by
moving proposed § 124.11 (b) and (cJ
into § 122.10. Proposed § 122.17,
"Requests for additional information"
has been made part of this section.

§ 124.12 Specialprovisions for
applications from new sources.

(i This section allows the Regional
Administrator to delay a hearing on a
new source determination until the
hearing on the final permit. Some

commenters objected to such a delay,
arguing that it could result in an
Environmental Impact Statement (EIS)
being written before the discharger had
an opportunity to argue on appeal that
the discharge was not a "new source."

The Agency believes the proposed
approach is efficient. Hearings on a new
source determination and permit terms
will often involve common issues and
witnesses. In such cases, the Regional
Administrator should have the option of
either bifurcating the hearing or waiting
until after a final permit is written to
hear all the issues. The choice will
depend on which option would consume
the least resources and time. Since EPA
is legally responsible for preparing the
EIS, EPA will share the burden of
making a wrong decision.

(2) Some comments claimed the EPA
lacked authority to restrict the
construction of new sources pending
National Environmental Policy Act
(NEPA) environmental review, arguing
that the Agency may regulate only
discharges and has no power to regulate
construction of sources.

While it is true that EPA lacks
authority to regulate construction which

. will not result in a discharge of
pollutants, EPA has an obligation under
NEPA to consider alternatives to the
proposed action where a permit
issuance would necessarily involve a

* discharge. Judicial decisions under
NEPA have made it clear the EPA must
consider reasonable alternatives, and
that the alternatives (where a new
source is involved) must always include
not permitting the source. Where a
source's operation necessarily results in
a discharge, denial of an NPDES permit
is tantamount to denial of the right to
construct the facility. Thus, in such
cases, EPA cannot fully consider such
environmental matters as land use, air
quality degradation, solid waste
disposal problems, and others, without
consideration of alternatives which
involve no construction at the selected
site. Since construction of the facility
could limit or eliminate some of the
options which should be considered,
EPA has the authority to require that
NEPA review be completed prior to
actual construction. For a complete
discussion of this issue, see EPA
General Counsel Opinions, "Water
Pollution" at 310-311 (NUIS 1979).
Proposed § 124.13 Information required
for thermal discharge modifications.

This section, which was essentially
substantive requirements for thermal
discharges, has been incorporated into
Part 125, Subpart H. .

§ 124.13 Modfication, revocation and
reissuance requests.

Several persons urged that it would be
inefficient in processing modification
requests to require (as proposed in
§ 124.15] submission first of a request to
apply for a modification and then of the
application itself. EPA agrees and has
revised this section to state that the
modification can be based on the initial
request itself unless more information is
needed.

The proposed regulations also
intended to put modification requests
and variance applications on the same
procedural "track" as otherpermit
applications. They did this by requiring
those seeking a modification to write to
EPA and request permission to apply for
a new permit. If the request was
granted, an application could then be
filed and would be processed like any
other application. This basic approach
has been retained in the final
regulations.

Suggestions for an automatic right to a
hearing when permit modification
requests are denied, have been rejected.
Departures from the five year cycle of
permit issuance and reexamination laid
down by section 402(b)(1)(B) of the Act
should not be encouraged. If
encouraged, they could keep numerous
permits in a state of perpetual
reexamination to the detriment of the
water pollution control program. By the
same token, the regulation has been
amended to make clear that even
modification requests which are granted
only reopen the permit to a limited
extent.

§ 124.14 Permits required on a case-by-
case basis.

This section (proposed § 124.16)
provides that sources which in the
normal course are subject to a general
permit program under § 122.48, maybe
required to apply for an individual
permit in certain cases. Comments
urging that an evidentiary hearing be
afforded before requiring individual
permit application have not been
accepted. To allow this would produce
long delays and a potential for two
consecutive evidentiary hearings on
closely related issues. Instead, the
question whether an individual permit
should be required at all will be open to
full reconsideration as part of the
deliberations on the potential terms of
any such permit.
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§ 124.21-24 State certification.
(a) State certification under section

401 of the Act was also the subject of
numerous comments.'

(1) Many commenters objected to the
delays caused by the State certification
process in the NPDES program.
Specifically they thought that the
provision in the proposal for potentially
allowing a State one year to certify was
unconscionable. In response to those
comments the regulations have been
modified so that the right to certify will
ie deemed waived unless exercised
within a specified reasonable time
which shall not exceed 60 days unless
the Regional Administrator finds that
unusual circumstances require a longer
time.

Because of someambiguity in the
certification provisions concerning the
role of State certification in the EPA
permit issuance process, the
certification provisions were amended
so as to set out a realistic, workable
procedure consistent with the statute. A
State will nowbe required to identify
those provisions which it finds
necessary to comply with applicable
State or Federal law. However, since
certification as to Federal requirements
would duplicate EPA's work, EPA
expects that ordinarily States will limit
their certifications to requirements of
State law.

Some problems have resulted from the
practice of certifying draft permits,
which practice has arisen from the
practical difficulties of certifying
applications. In particular, certifications
have not always clearly stated exactly
what conditions are necessary to
comply with State law, and whether less
stringent conditions would also satisfy
State law. The final regulations remedy
these problems by requiring States to set
forth in all cases the minimum terms and
conditions which will be necessary to
comply with applicable law. For
example, if a State certifies a permit
with En effluent limitation imposing a
dail maximum BOD of 25 mg/i, it will
be required to identify also a ceiling
representing the minimum level of
control, such as 30 mg/1 or 40 mg/i,
which the State finds necessary to
comply with State law. In responding to
public comments, or in an evidentiary -

IEPA recognizes that the former regulations in 40
CFR Part 123 are in need of revision. The substance
of these regulations predates the 1972 amendments
to the Clean Water Act and has never been
updated. However, because of the impact of Siate
certification of non-NPDES permits on amyriad of
Federal programs, it will be necessary to consult
with the affected agencies in some detail before
changes are made. Meanwhile, the current
certification requirements for Federally issued non-
NPDES permits or licenses have been moved from
Part 123 to Part 121.

hearing,'EPA will be barred from
considering any effluent limitation less
stringent than the "ceiling" set by the
State in its certification.

If the State fails to provide the
"ceiling" required by these rules, EPA
will be free to consider any changes
which it finds appropriate during the
subsequent permit review process. Of
course, the Agency has an independent
obligation to include in permits effluent
limitations which are necessary to
comply with State law, including water
quality standards, whether or not the
State has certified. See Decision of the
General Couisel No. 58.

While EPA recognizes the burden that
this procedure imposes upon States, the
only logical alternative is unacceptable
as a practical matter;, that is continual
resubmission to the State for
recertification each time a draft permit
is made less stringent as a result of
public review during the permit issuance
process.

(2) Changes have been made to allow
EPA to modify a permit under certain
circumstances if a State changes its
certification during the EPA permit
review process. The modified
certification must be based upon
changes in State law or upon a State
court decision. Moreover, if a permit is
final before the modified certification is
received, it will be modified only to
delete provisions resulting from a
certification found invalid by a State
court. These limitations are necessary to
avoid a "moving target" of State law
during the permit's life. See § 124.86(c)
and preamble discussion of that
paragraph for a fuller treatment of this
issue.

(3) A new section § 124.24 has been
added to the State certification Subpart.
This addition contains the provisions for
concurrence/certification from the April
25, 1978 proposal for section 301(h)
modifications. The major divergence
from normal permit procedures is that
NPDES States (or the certifying Agency
within a non-NPDES State) must
concur/certify as described in this new
section. Proposed § 124.61(a)(2) stated
that no finalpermit shall be issued by
EPA which grants a section 301(h)
modification until the appropriate State
has been given 30 days to approve or
disapprove the modification. If the State
disapproved the modification within 30
days, the modification would be'deleted
from the permit. Proposed § 233.45 had a
similar provision except that there was
no time limitation. One comment to .
proposed § 233.45 suggested that EPA
should allow 30 days fo5 State
concurrence or concurrence would be
considered denied. Although EPA

recognizes the need to reduce delays In
*section 301(h) processing, we do not
believe we can deem concurrence
denied (as opposed to waived) If not
granted within a certain number of days,
Therefore we have instead chosen to
deem concurrence/certification waived
after 60 days rather than adopt the
suggestion that concurrence be deemed
denied.

§ 124.31 Draftperm it.

A number of comments objected to
the statement in proposed § 124.41(a)
(now § 124.31(a)) that "any other
relevant information" in addition to the
types specified could be considered In

* deciding on a draft permit. Although the
Agency has retained the language, It Is
not intended to allow draft perinhits to be
based on material that is not reflected In
the administrative record.

§ 124.32 Other draft permits.

This section provides that when EPA
moves to revoke or suspend a permit, It
shall do so by formulating a new draft
permit subject to notice and comment
and potential evidentlary hearing,
Although commenters did not object to
the purpose behind this section (to make
sure that such decisions are made
through the same basic procedures that
apply to the permit issuance) some
commenters suggested that the permit
holder should be notified before any
such draft permit was issued. EPA has
not accepted this suggestion because the
draft permit will constitute sufficient
notice well before any legally effective
action is taken. This section has also
been revised to require all draft general
permits other than separate storm
sewers, (whether issued by EPAs
Regional Offices or the States) be sent
to the EPA Deputy Assistant
Administrator for Water Enforcement
for 90 days for his/her concurrence or
denial.

§§ 124.33-35 Statement of basis, fact
sheet, and administrative record,

A major purpose of the proposed
regulations was to increase the level of
explanation of how and why EPA
arrived at specific permit conditions,
and to specifically identify the
documents or other information
considered in doing this.

The proposal would have done this
by: (1) requiring each permit to be
accompanied by a fact sheet explaining
the factors considered and the reasons
for'the decision, and (2) requiring
permits to be based on an"administrative record."

The administrative record could
simply be an adequately organized file
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drawer containing the relevant
information. This ensures that the
information considered in formulating a
permit is identified and publicly
available for comment. The
administrative record requirement does
not mean that there must be individual
copies of the monitoring or reporting
conditions or effluent limitations
guidelines and development documents
in the file, as long as they are properly
cited. EPA's response to the many
comments that were received on these
provisions is provided below.

(1) A number of commenters argued
that to prepare a detailed "fact sheet"
and administrative record for every
permit would result in a lot of
paperwork for which there was no real
demand. EPA agrees with these
comments since, in our experience,
although all permits are made available
for public comment, over 90% of the
EPA-issued permits become final
without any public comment or requests
for an evidentiary hearing. Accordingly,
§ 124.34 (proposed § 124.44) has been
rewitten to require a "fact sheet".only
for permits to major dischargers and
other controversial permits including all
variances or modifications. Permits for
small discharges will not require a fact
sheet and will only require a less
detailed "statement of basis".
In many cases the "statement of

basis" could consist of the internal
memorandum prepared within the
Agency which informs the person
signing the permit of the guideline or
other source of the effluent limits and
any issues which the permit raises. By
utilizing subch an approach, EPA believes
we are maximizing the utilization of the
permit issuing authority's limited
resources without denying the public or
permittee basic information upon which
to judge the adequacy of the permit.

The regulations have also been
revised to provide explicitly that a fact
sheet can be prepared for any permit
which is the subject of widespread
public interest during the public
comment period and for which no fact
sheet wax prepared originally.

(2) Since the fact sheet can be quite
extensive, States objected to mailing a
copy to each person on a mailing list
since most permits have proved to be of
little interest. Therefore, the public
notice of every draft permit will be sent
to those on the mailing list but the fact
sheet for statement of basis) will be sent
only on request.
(3) Because the fact sheet requirement

has been limited to major or
controversial discharges, the
requirement of a special level of
discussion for discharges of over 500,000

gallons per day has been eliminated.
-Distinctions among major or
controversial permits based on the
amount of water discharged do not
correspond to any real differences in the
degree of discussion that is advisable.

(4) Comments from both industry and
E EPA Regions on proposed
§ 124.44(a)(6)(iii) suggested deletion of
the requirement that the record contain
all documents cited in an EIS or similar
analysis. These comments argued that
since so many documents are generally
cited, the requirement would be
impossible practically and would also
make the record less, rather than more
useful. EPA agrees with these comments
and has revised this section accordingly.
Persons who wish specific documents to
become part of the record may supply
those documents as part of their
comments under § 124.42.

This section has also been reworded
to clarify that generally available
material cited in a fact sheet does not
need to be physically included in the
administrative record.

§ 124.36 Applicability of Subpart D to
draft permits incorporating section
301(b) modifications.

A new section, § 124.30, has been
added to indicate that Subpart D is
applicable to section 301(h) proceedings
except, as provided in proposed Subpart
C of Part 233, the Administrator, or a
person designated by the Administrator
will prepare the draft permit, not the
Regional Administrator as with other
draft permits.

§ § 124.41 and 124.42 Public comments
and public notice.

The public notice sections were
amended to cut time and paperwork
requirements based on overwhelming
objections to the proposed changes. On
the advice of the States, the public
comment period reverts from the
proposed 45 days to the former
regulations' 30 days. Many States felt
that 30 days is sufficient for the vast
majority of noncontroversial permits
and additional time can be made
available for those permits that generate
public interest. EPA suggests, however,
that a liberal policy be followed in
granting extensions of the comment
period.

Some commenters suggested that
other methods of public notice of an
action should be authorized. EPA and
the States have found that the mailing
list has been by farthe most effective
means of eliciting public participation
into the NPDES process. Therefore, we
urge States to develop mailing lists as

provided or by any additional means
they have found effective.

Similarly, States and EPA Regional
Offices both stated that newspaper
notices were ineffective in eliciting
public comment and were a substantial
drain on limited resources. EPA agrees
and has revised this section to make
newspaper notices shorter as well as
optional if other means, such as posting,
are utilized.

The proposed regulations allowed
certain Federal and State agencies a
separate early chance to comment on
permit applications before the public
comment period began. This provision.
has been eliminated in response to
comments both from EPA Regions and
from representatives of dischargers.
These agencies now wiU be expected to
comment during the public comment
period. In particular cases, however,
they may still be consulted informally
before the draft permit is formulated.

This revision also deals with those
comments which argued that the
comments of other agencies on a draft
permit must be reflected in the record.
As noted elsewhere in this preamble,
any permit terms in EPA-issued permits
must be supported by the administrative
record whether or not they are based on
the views of other agencies.

§ 124.43 Obligation to raisepoints and
provide information during the public
comment period.

This section is discussed below along
with § 124.76.
§ 124.44 Terms requested by the Corps
of Engineers and other Government
agencies.

Proposed § § 124.21 and 124.22 stated
the circumstances in which terms may
be included in an NPDES permit at the
request of another Federal agency.
Although many comments were received
on this, no substantive change has been
made because EPA continues to believe
the language in the proposal was
correct. The Act says that EPA "shall"
include in permits those conditions
requested by certifying States and the
Corps of Engineers.?Any challenge to
those conditions must therefore be made
through the State or Corps of Engineers
procedures for challenging decisions.
Terms based on the comments of other
agencies without such veto authority
must be within the discretion of EPA

2The statement of one commenter that the Corps
authority under section 4o2(b] 6) of the Act is
limited to vetoing permits, not imposing conditions
on them, seems simplistic to EPA. A Corps of
Engineers' statement that certain terms must be
Included In a permit can properly be viewed as a
statement that the permit will be vetoed unless it
contains those terms.
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under the Clean Water Act and are
therefore subject to the same procedures
that apply to permits generally.

In response to comments, affected
States are now included in § 124.44(c).
This revision clarifies the right of such
States under sections 402(b)(5) and
401(a)(2) of the Act to require more
stringent requirements so that a
discharge of another State does not
violate its water quality standards.
§ 124.45 Reopening of commentperiod.

Proposed § 124.44 (now § 124.45)
allowed for reopeiing of a comment
period (or reproposal of a permit) at the
discretion of the Regional
Administrator.

Several comments suggested an
automatic "reply comment" period in
which the discharger and others could
respond to points made during the main
comment period. EPA agrees that this
may be a good idea in some specific
cases, but it 6ould be unnecessarily
burdensome if required by regulation in
all cases. Therefore, the proposal has
not been changed.
Subpart F-Special Provisions for
Variances and Statutory Modifications

In response to several suggestions, the
procedures for variances have all been
placed ina single Subpart. This revision
is done to present the public with an
organized view of how variances will be
handled within the normal permit
procedures.

Under the Clean Water Act and the
former regulations, there are more than'
a dozen different statutory or regulatory
provisions on which permit
requirements could be based, and seven
provisions under which a variance from
those provisions could be granted. Many
of these provisions are not covered in
the existing regulations, and where they
are, the references are scattered through
various parts of the Code of Federal
Regulations.

Subpart F deals with the problems in
two ways. First, it consolidates into one
Federal Register Subpart the former
procedures for making decisions on
permit terms contained in 40 CFR Parts
122 and 402 (relating to thermal
discharge requirements) and the former
Part 124.

Second, it specifies where in the
sequence, "application-draft permit-
comment-final permit", permit actions
other than the simple one of deciding on
permit applications should fit.

In particular, it provides that
whenever possible, a variance must be
applied for before the close of comment
on a draft permit. This will ensure that
there is an opportunity to consider all

the relevant issues before deciding the
terms of a final permit and that issues
are not raised at a later date for
purposes of delay. The regulations also
provide that where a variance is
properly requested after this stage but
before a permit has become final under
§ 124.101, the decision on the variance
will still be made through the same
permit procedures that apply to other
permits. This will be done in appropriate
cases by issuing a new supplementary
draft permit embodying the Agency's
response to the variance request, and
holding action on the original permit
until the supplementary permit has
reached the same procedural stage and
the two permits can proceed together.

§ 124.51 Time deadlines for
applications for variance from and
modifications of effluent limitations.

(1) A number of comments argued that
the time limits for variance applications
set forth in proposed § 124.14 were too
strict. These comments have been
accepted in a number of particulars.

(a) The statute requires applications
for variances under section 301(c) and
under section 301(g) to be submitted 270
days after promulgation of the relevant
effluent guidelines or by September 25,
'1978, whichever is later. However, since
EPA has not yet issued crieteria for such
applications, it clearly would have been
unreasonable to have required a
complete application by last September.
Accordingly, these regulations
incorporate the requirements of previous
interim final regulations stating that
applicants need only have submitted a
very briefnotice by September 25, 1978,
(or within 270 days of the promulgation
of an applicable effluent guideline) to
qualify under that deadline. See 43 FR
40859 (Sept. 13, 1978).

Similarly, in the case of section 301(h),
§ 124.51(c)(1) revises proposed 40 CFR
§'233.32 to indicate that a preliminary
application must have been submitted to
EPA by the statutory deadline, but the
final application should not be filed until
the section 301(h) criteria are
promulgated in final form in Part 125,
Subpart G. The criteria, when
promulgated, will also specify the
method of, and timing-for, making a final

.application. This revision to the timing
requirement is necessary because the
.5tatutory deadline has passed and EPA
has not yet issued section 301(h) criteria.

(b) Dischargers who wish to be
considered for a section 301(c) or
section 301(g) variance will be required
to comply with the substantive
requirements of § 124.4a and Part 125
(once they are promulgated) by the close

of the public comment period of their
draft permits.

In some cases, draft permits will
contain effluent limits that are not based
on effluent guidelines but may still be
eligible for variances. In those cases, it
would be impossible to submit
supporting evidence that a variance
should be granted during the 30-day
period of public comment. Therefore, In
those cases, and in other cases the
Agency believes appropriate, the
Regional Administrator may grant an
extension for up to six months to allow
the applicant to complete his or her
submission,

However, there will be many times
when waiting until the last minute of the
comment period would not be in the
interest of the permitting process, the
applicant, or the public. Therefore, In
those cases where it is clear that a
discharger will be submitting an
application for a variance, the Director
may require the applicant to submit that
application in full before the draft
permit is formulated. This requirement is
intended to reduce the time for permit
issuance, especially in those cases
where it is clear that a variance or
modification will be applied for, such as
where the discharger has submitted the
270 day application for a section 301(c)
or 301(g) variance (§ 124.51(b)(2)(i)) or
where a fundamentally different factors
variance is still pending on the first
permit. This will lower the permit
processing costs for the permitting
agencies, the applicant and the public
because there will no longer be a draft
permit subjeot to a public notice that Is
irrelevant to the issues in the final
permit.

§ 124.52 Decisions on variances and
modifications which EPA or the State
can grant.

Section 124.52 explains how decisions
will be made on variances. There Is a
distinction between the variances and
modifications EPA and the States may
grant and those the Act requires that
only EPA may grant.

(1) Many commenters objected to EPA
and not approved NPDES States making
variance determinations for
fundamentally different factors
variances, economic variances,'
environmental variances, and section
301(h) secondary treatment waivers,
These commenters thought the States
with NPDES authority have the
authority to rule on these particular
variances.

The 1972 Amendments to the Federal
Water Pollution Control Act carefully
spell out the relationship between the
Federal Government and the States in
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achieving the Act's goals of eliminating
the discharge of pollutants from the
Nation's waters. A major responsibility

,-of the Federal Government under the
Act is the development and
promulgation of uniform national
technology-based standards for
categories and classes of industrial
discharges. Variances from these
standards are allowed if the applicant
can show the plant is fundamentally
different from those plants used in
developing the limits. Since EPA
promulgates those fiational standards,
EPA, not the States, is the authority best
able to judge if a plant is fundamentally
different from those that were the basis
for the standard.

The variance sections in the Act
clearly designate who the Congress
intended to make the determinations.
For example, section 316(a) provided for
thermal waivers to be granted by either
EPA or NPDES States. Specific grants of
authority appear in the 1977
amendments which added sections
301(g), 301(h) and 301(i). Section 301(g)
authorizes "the Administrator, with the
concurrence of the State" to grant
variances frbm BAT effluent limitations.
Similarly, section 301(h) provides that
permits incorporating modifications of
the secondary treatment required may
be issued by "the Administrator with
the concurrence of the State...
Section 301(i)(1), municipal time
extensions like 5ection 316(a) variances,
may be granted by the "Administrator
(or, if appropriate, the State)." Finally,
section 301(c), only mentions the
Administrator and so variances under it
can only be granted by the Agency.

(2) A number of commenters objected
to the condition in the proposal that
when the Act required State
concurrence in a variance that is issued
by EPA, the variance request would not
be considered'by the Agency until the
State had first approved it. In response,
proposed § 124.14(e) has been modified
in § 124.52(b) to allo-W the State Director
to concur after EPA makes a draft
determination. In States where EPA is
the permit issuing authority a State will
certify-the draft permit in the regular
procedure. All State (whether NPDES or
not) must concur/certify section 301(h)
determinations before EPA can issue the
section 301(h) modified permit (see
§ 124.24).

Some commenters objected to
considering States' views at all where
the act did not explicitly require it.
However, States have authority, where
State law requires it, to set more
stringent limitations for a permittee
under sections 401 and 510. Though EPA
grants the variances, the variance

sections do not allow EPA to overrule
State authority to require more stringent
State requirements. Therefore, it is not
appropriate to disregard State input into
variance determinations.

§ 124.55 Specialprovisions for
modifying the secondary treatment
requirement under section 301(h).

Paragraph 124.55(a) sets out the
requirements for submission of
additional information necessary to
make a section 301(h) determination.
This section is substantially the same as
proposed § 233.32(c) except that it states
that if an application, "on its face,"
demonstrates that the applicant is not
entitled to a section 301(h) modification,
then the applicant cannot submit
additional information and the
application will be denied. This
requirement is consistent with
Congressional inteht. [CWA Legis. Hist.
at 448] and has been added to clarify
EPA's original intent behind proposed 40
CFR § 233.32(c). This is similar to the
"summary denial mechanism" suggested
by some commenters.

States argue they should be allowed
to issue permits with section 301(h)
modifications. EPA disagrees and
believes that the proper procedure is
dictated by the Act itself. Section 301(h)
provides, not that EPA may modify an
existing NPDES permit to allow a less
than secondary discharge if the
permittee meets the requirements of
section 301(h), but that EPA may "issue
a permit under section 402 which
modifies the requirements of section
301(b)(1)(B)" (emphasis added). This
requires EPA to assume full NPDES
permitting authority-even where the
State has an approved NPDES permit
program-in issuing any section 301(h)
permit. This interpretation is buttressed
by the fact that the statute calls only for
"State concurrence" in any section
301(h) permit issued, and does not
require the State to crank the permit
back into the State permitting process
and add additional terms and conditions
necessary to assure compliance with
sections of the act other than section
301(h).-

EPA believes this result is not only
required by the act but makes a great
deal of sense as a practical matter. Any
other approach would bifurcate the
permitting process for section 301(h)
dischargers between EPA and the State,
resulting in a great deal of confusion
(especially since there is some overlap
between section 301(h) requirements
and other applicable requirements of the
act) and delaying issuance of final
permits. To clarify this issue, EPA has
revised proposed § 124.61(a)(2) (now

§ 124.55(d)) to indicate that NPDES
States may (not must) revoke the
existing NPDES permit when they
concur in the modification and they may
also choose to cosign the section 301(h)
permit. EPA hopes that NPDES States
will choose to revoke any existing State-
issued permits and cosign the EPA-
issued section 301(h) permit because this
will reduce confusion as to permit
limitations.

§ 124.61 Stays.

(a) Proposed § 124.41(a) provided for
automatic stays of contested permit
provisions if an evidentiary hearing
request is granted. or if a petition for
review of denial of a request for an
evidentiary hearing is filed with the
Administrator.

Numerous comments were received
on this provision. One recurrent theme
was that if a permit was stayed by EPA,
compliance schedules in it should be
extended for the same period that the
stay was in effect. This suggestion has
been accepted except where the
technology is not contested but the
ability of such technology to reach
certain effluent limits is. In addition,
compliance schedules cannot be stayed
where failure to meet a statutory
deadline or a permit term of more than
five years would result from such an
extension. It has been EPA's consistent
position that it lacks power to grant
dischargers more time to comply with
the statutory mandate than Congress
has decided they should have, or to
extend the statutorily prescribed permit
term. However, permits may be
continued by operation of law under the
Administrative Procedure Act. See
§ 122.12(b).

(b) A number of comments objected to
the statement in proposed
§ 124.61(c)(2)(ii) (now § 124.61(d)) that a
new source or a new discharger is
considered to be without a permit
pending the completion of any
evidentiary hearing. However, this
provision is only a logical extension of
the provision (which most of these same
commenters endorsed). that new permit
terms are stayed pending those hearings
and therefore has been retained.

For this reason EPA has deleted the
provision allowing the Regional
Administrator to approve the start of
discharge by a new source or a new
discharger even though a hearing on that
source's permit is still in progress. Such
sources which are concerned about their
ability to open on schedule under these
provisions should apply for the
necessary permit far enough in advance
of their target opening dates to allow
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time for completing all necessary,
procedures.

EPA has recently established several
procedures to expedite the issuance of
NPDES and other EPA permits (e.g.,
Prevention of Significant Deterioration
permits for air new sources) to new
facilities. EPA has designated in each
EPA Regional Office a New Source
Coordinator charged with the
responsibility of shepherding these
applicants through the permit process. -
EPA has also adopted a policy of (1)
informing each new facility within 30
days of request whether a particular
permit program will apply to the new
facility and (2) determining within 30
days of receipt whether an application is
complete. Furthermore, EPA Regions are
establishing permit tracking systems or
procedures to ensure that new facility
applications are addressed
expeditiously. All of these initiatives
will help minimize delay.

One comment also asked about the
relation of § 124.61(c)(2)(ii) to proposed
§ 124.11(c) (now § 122.10(c)) which
required new dischargers to apply 180
days before the scheduled start of
operations. The 180 days is a minimum
period; it does not preclude applications
before then.

(c) A number of commenters asked
that a provision be made for appealing
stays, or asked about the status and
applicability of determinations that
permit terms were uncontested and
severable from contested ones.

In these regulations we have
accommodated these concerns by
requiring the Regional Administrator to
identify in the notice of a grant of the
hearing the terms of the permit which
are not contested and therefore are
enforceable against the discharger
during the permit proceedings. In some
cases it may be necessary for the
Regional Administrator to write fiew
conditions to represent uncontested
requirements. For example, if a final
permit would require compliance with
effluent limitations representing the
application of both technologies A and
B, and the discharger agrees that
compliance with technology A is
appropriate but challenges application
of technology B, the Regional
AdmiAistrator must write specific permit
conditions requiring the installation of
technology A. The fact sheet or
statement of basis should include the
type of technology contemplated by the
permit writer to meet any technology-
based limits in the permit.

Appeals from determinations on
uncontested conditions will be available
only through the provisions of § 124.101.

(d) A number of comments questioned
the provisions in the proposed
regulations that made certain deadlines
run from the date of receipt of a
specified notice. Such a provision could
result in different deadlines for different
people, and make it more difficult to find
out when deadlines actually did elapse.
Accordingly, these provisions have been
changed to specify the time when the
notice is given as the startingpoint for
deadline, and three additional days
provided to cover mailing delays
(§ 124.134).

§ 124.64 Response to comments.

A major parf-of the effort in the
proposed regulations to increase the
extent to which EPA explains the basis
for permits was requiring a response to
comments received on a draft permit.
The substance of those proposed
provisions has been left essentially
unchanged. However, proposed § 124.63
('Tmal fact sheet") has been retitled
"Resp6nse to comments" to clarify that
a document must be prepared for every
issued permit which responds to all
significant comments and objections to
the draft permit and indicates which
provisions have been changed and the
reasons for the change. A comment has
also been added to make clear that if
new points are raised during the public
comment period, EPA has the right to
add new material to the administrative
record to document its response to those
new points. /
§ 124.65 Administrative record.

The "administrative record"
provisions have not been changed,
except to delete the proposed
requirement that all records.be indexed
and subcategorized. Though this may be
advisable as a matter of policy for large
records in significant cases, it seems
inadvisable to require it across the
board by regulation.

At the request of NPDES States, the
administrative record, as detailed in this
section, is not a requirement for State
programs.

Subpart H-Evidentiary Hearings for
EPA-Issued Permits

§ 124.71 Applicability.

The provision in this section for not
holding evidentiary hearings on general
permits was approved by the one
commenter to address it directly. The
Natural Resource Defense Council in its
comments- did not criticize this approach
but asked what alternative mechanisms
for tightening requirements on
individual sources subject tb general
permits were available. In response,
EPA wishes to point out that interested

persons are always free to suggest In
their comments on draft general permits,
or in a petition to EPA, that issuance of
an individual permit should be required.
EPA will then be obliged to answer the
points made and to issue an Individual
permit if it appears that step Is required.

§ 124.72 Definitions.

Comments from the Natural Resource
Defense Council pointed out that the
proposal, by automatically making the
permittee a party to any evidentiary
hearing, could result in the perailttee not
having to make the commitments to
make witnesses available and to file
certain papers to focus the issues that
are required of those who become
parties through their own affirmative
actions.

EPA agrees with this comment and
has therefore deleted this provision.
'Permittees will still get notice of all
hearing requests, and will be free to
intervene in hearings to protect the'Ir
interests.

§ 124.74 Request's for evidentiary
hearings.

, (a) The test for "standing" to request
an evidentiary hearing has been relaxed
in the final version of the regulations,
Instead of the stricter test contained'in
the proposal, the standard in the
existing regulations will be retained.

(b) Some comments questioned the
provision in § 124.74(b)(4) that persons
requesting a hearing agree in advance to
make potential witnesses under their
control available to testify. EPA lacks
explicit subpoena authority for hearings
held in connection with NPDES
proceedings and this language Is
necessary to provide some equivalent
assurance that needed witnesses will be
available. In line with this purpose, and
as suggested by other comments,
§ 124.74(b)(4) (now § 124.74(e)(4)) has
been revised to clarify that the duty to
produce witnesses only applies when
the Presiding Officer has ordered their
production.

§ 124.75 Decision on a request for a
hearing.

Section 124.75 and § 124.101 have
been revised to clarify that a Regional
Administrator's denial of a hearing may
be appealed to the Administratok, and
the Administrator may review or'reverse
any legal or policy conclusions on which
that denial was based.

§ 124.76 Obligation to submit evidence
and raise issues before a final permit is
issued

Two major purposes of the proposed
changes to EPA procedures were to
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encourage resolution of issues at the
time of comments on a draft permit,
rather than in the far more burdensome
context of an evidentiary hearing, and to
link that hearing explicitly to the
preceding stages of permit issuance. At
present, even where all major issues
have been fully analyzed and resolved
before the final permit was issued, they
can be re-examined anew in the
evidentiary hearing. The Presiding
Officer may not know what happened
regarding the permit before the hearing
began. Also, new issues might be raised
at the evidentiary hearing even though
they could have been settled much more
simply if raised at an earlier stage.

The proposed regulations attempted
to remedy this situation in two ways.
First, the administrative record on which
the final permit was based would
automatically go into evidence at any
evidentiary hearing so that the
decisionmaker would have the benefit of
the earlier stages of consideration of the
issues.

Second, no issue could be raised at an
evidentiary heafing if it was not first
raised during the comment period on the
draft permit (proposed § 124.53). An
exemption from this requirement was
provided if "good cause" could be
shown for the failure to raise the issue
earlier. These provisions have largely
been retained in the final regulations
(§ 124.43). The purpose is not to exclude
anyperson from EPA's decision-making
process, but rather to focus the attention
of the Agency and parties on the
informal comment and public hearing
stage of the permit issuance process.
EPA believes thatpolicy issues and
most technical issues relating to the
issuance of NPDES permits should be
decided in the most open, accessible
forum possible, and at a stage where the
Agency has the greatest flexibility to
make appropriate modifications to the
permit. Evidentiary hearings, because
they entail great delays, because they
are cumbersome, and because only the
well-financed can afford to participate,
are disfavored as a means of solving
any issues other than contested factual
issues requiring cross-examination. Not
only will this in the long-run lead to
greater and better informed citizen
participation, it will increase efficiency
in the permit issuance process and will
speed application of pollution control
requirements.

Many comments were received on
these different aspects of the proposal.
The proposed changes were very widely
endorsed and supported in principle.
However, non-governmental
commenters argued that the regulations
went too far in tying the evidentiary

hearing to the preceding notice-and-
comment stages. These comments have
been largely accepted. Specifically,
§ 124.53 (now § 124.43) and § 124.76
have been amended very much along
the lines suggested in the comments of
the Utility Water Act Group.

In addition, though the proposed
requirement for automatic receipt of the
administrative record in evidence has
been retained, a comment has been
added and the section has been changed
slightly to make clear that testimonial
material in the administrative record
should be subjected to-the same tests of
its testimonialvalue as other testimonial
material introduced at the evidentiary
hearing.

Some comments argued that receiving
the administrative record in evidence
automatically conflicted with the
provision in 5 U.S.C. § 550 for the
exclusion of "irrelevant, immaterial, or
unduly repetitious evidence". As the
comment described above explains,
receiving the administrative record in
evidence serves to document for the
Presiding Officer and the parties the
prior proceedings out of which the
evidentiary hearing will arise and on
which it must in part be based. A
substantial useful purpose is therefore
served by this procedure. This purpose
could not be served as well, and many
opportunities for useless arguments
would be opened up, if the section were
amended to provide that the
administrative record could be edited in
some fashion before or after its
introduction.

§ 124.84 Summary determinations.

A number of comments objected to
the provision in § 124.84 that allowed
motions for summary determination to
be made "with or without" supporting
affidavits. They feared that by explicitly
mentioning the possibility of a motion
without supporting aftidavits, the
regulations might result in shifting the
burden of proof to the party against
whom the motion is made. No such
result is intended by this provision.
Motions for summary determination
must be affirmatively supported. The
form of the proposal was only meant to
recognize the possibility that material
already in the record might amount to
that affirmative supporL

§ 124.85 Hearingprocedure.

(1) Burden of proof. Comments came
in on all sides of the question "Who
should bear the burden of proof?" The
comments discussed, not so much the
burden of going forward, which most
commenters agreed could properly be
shifted by regulation, as the ultimate-

burden of persuasion. Several changes
have been made in response to
comments, but the basic approach has
not been changed. Because this is a
complex issue, it is discussed in some
detail.

Most comments agreed that the Act
explicitly assigns a burden of persuasion
for most variance decisions. The Act
explicitly provides that variances under
sections 301(c), 301(h), 301(g), and 316(a)
may only be granted if the applicant
carries an affirmative burden of proof.
Variances under section 301(c) are
conditioned on a "showing by the owner
or operator of such point source
satisfactory to the Administrator";
sections 301(g) and 316(a) uses almost
the same language; section 301(h)
variances maybe granted "if the
applicant demonstrates to the
satisfaction of the Administrator [that
the conditions are met!].

The question then becomes what the
substantive burden should be for basic
permit terms not involving a variance.
That question, in EPA's opinion, is of
more limited importance than might first
appear.

When EPA proposes permit terms, it
has a burden of going forward, or. stated
differently, an obligation to provide
information and material so that other
interested persons can understand what
the proposed terms are based on and the
reasoning behind them. Other persons
have a similar burden with respect to
terms they propose. This obligation has
been recognized by EPA (See Decision
of the General Counsel No. 63, pp. 28-
31), and is part of the law of informal
rulemaking as well. Portland Cement
Ass'n. v. Ruckelshaus, 486 F.2d 375 (D.C.
Cir. 1973). The provisions of these
regulations on statement of basis and
fact sheet, administrative record, and
comments are largely aimed at
implementing those requirements.

The question of the substantive
burden of proof assumes importance
when the information provided by the
various interested persons under these
obligations is fairly evenly balanced in
the conclusions it points to. A
substantive burden of proof rule can be
used to help decide which conclusions
should be accepted. It is in this context
that the question of whether EPA or the
person challenging a permit term bears
the burden of proof assumes importance.
In one sense, every party could be said
to have the "burden of persuasion" as to
the permit terms that it was advocating,
but that approach would be of little use
as a guide to decision. Accordingly, the
regulations (as proposed and
promulgated) assign the substantive
burden of proof to the permit applicant
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in all cases.The Administrative
Procedure Act (APA), 5 U.S.C. section
556(d) provides that "except as
otherwiseprovided by statute, the
proponent of a rule or order has the
burden of proof." Since dischargers are
under a statutory obligation to apply for
and receive an NPDES permit, the
United States Court of Appeals for the
Seventh Circuit has recently held the
discharger is the proponent "as the
applicant for a permit, without which it
would be forbidden by law to discharge
pollutants," U.S. Steel v. EPA, 536 F.2d
822, 834 (7th Cir. 1977).

Such a conclusion follows from a
literal reading of the statute. It also
makes sense from the standpoint of the
public policy. Though we-acknowledge
that EPA may have some disposition to
favor its own conclusions on the terms
of a given permit, in general it can be
expected to be more concerned with
carrying out the terms of the'statute in
the context of given permits than a
discharger. Accordingly, it is proper to
fix the substantive burden of proof on
the party which can be expected to have
relatively less interest in achievement of
the statutory purpose.

Comments were received suggesting
that the Agency's position regarding
burden of proof is inconsistent with
Decision of the General Counsel Nos. 63
and 72. The difficulty is caused by the
use of inconsistent terminology in these
opinions. In Decision of the General
Counsel No. 63, the term "ultimate
burden of persuasion'"was used with
respect to the EPA's obligation under
section 316(b) to present evidence
regarding best available technology for
minimizing the environmental impact of
intake structures. In'context it is
apparent that EPA has the burden of
coming forward with evidence regarding
intake structures. This cannot shift the
ultimate risk of non-persuasion, which
lies always with the discliarger. To the
exent that Decision of the General
Counsel No. 63 can be construed to shift
this risk of non-persuasion to EPA, it is
incorrect Decision of the General
Counsel No. 72 correctly distinguishes
between the burden of coming forward
with evidence and the riskof non-
persuasion, and labels the burden of
coming forward the "burden of proof."'

(2) Cross-examination. {a) Several
commenters objected to the restrictions
on cross-examination of EPA employees
set forth in proposed § 124.83(b){16).
They argued that cross-examination
should be allowed on facts which
formed the basis of legal or policy
matters, or on those matters themselves.

Facts which meet the other tests for
cross-examination and which are

relevant to legal or policy judgments are
of course potentially eligible for cross-
examination. However, the proposed
language has been retained to underline
that cross-examination on legal or
policy matters -per se should not be
allowed. These matters of course
deserve to be clarified as much as any
factual issues, but cross-examination is
not the right-way to do it. Written
presentations and oral argument can
perform the same task far more
efficiently and should be relied on
instead. -

-One .comment also objected to the
provision that required all evidence in
an NPDES proceeding to be submitted in
written form unless an affirmative
showing could be made that oral
presentation was necessary. It argued
that the Food and Drug Administration
(FDA) regulations cited in support of
this position did not really support it.
However, the FDA regulations at issue
are similar to § 124.85(c) and EPA
interprets the content of the two
provisions as being the same (see 21
CFR § 2.154(b)). FDA regulations require
written evidence on "general" matters
and leaves the form 6f presentation to
the choice of the parties where
"particular" matters are concerned.
However, "general" matters are said to
involve (among other things) "scientific,
medical or technical information not
relating to a unique event", 41 FR 51708,
51716 (Nov. 23,1976), and this is a
description that could apply to many
issues in an NPDES proceeding.

(c) Proposed § 124.83(c)(5)(iii) is a
limited provision for "discovery" in
NPDES evidentiary hearings. Comments
were received arguing both for the
expansion and for. the deletion of this
section. In the final version, this section
has been kept and also applies in panel
hearings (Subpart I). Although
information may be attainable under the
Freedom of Information Act or section
308 of the Act, discovery may be a more
useful and direct approach to elicit
information for a hearing.

(d) Several comments challenged as
illegal the provision in § 124.83(c)(6)
authorizing the Presiding Officer to
group parties with similar interests. We
have not changed this section since we
agiee with Judge Friendly and the Food
and Drug Administration that such a
provision is fully authorized by existing
law, see National Nutritional Foods
Assoc. v. Food and Drug Administration,.
504 F.2d 761, 795 (2d Cir. 1974). See also
41 FR 51706, 51718.

§ 124.86[c) Motions.

The general rule is set out in § 122.15
that the applicable regulations and

requirements for NPDES permit Issuance
are those in effect at the-time a permit Is
issued by a State or by EPA under
§ 124.61.

This provision is consistent with the
decision of the Administrator In the
Matter of U.S. Pipe and Foundry Co.,
NPDES Appeal No. 75-4 reprinted in
EPA, Decisions of the Administrator
and Decisions of the General Counsel
v.I at 110 (1975). The Administrator's
views on this issue were adopted by the
Fifth Circuit in Alabama ex rel. Baxley
v. EPA, 557 F.2d 1101 (5th Cir. 1977).

Proposed § 124.86(c) authorized
Presiding Officers to apply in permit
hearings regulations issued after the
permit is issued under § 124.61, For an
explanation of the proposed regulation,
see 43 FR 37080 (Aug. 21, 1978).

Several commenters contended that
§ 124.86(c) violates due process and is
inconsistent with the Alabama v. EPA
decision. EPA does not believe that any
due process issue can be involved here,
All parties will have a full opportunity
to challenge in the adjudicatory hearing
the application of any regulations which
are applied to a discharger under
§ 124.86(c). Moreover, the provision may
not be used when any party would be
"unduly prejudiced thereby."

It is the general rule that laws which
become effective during the pendency of
judicial review proceedings control
those proceedings, Bradley v. Richmond
SchoolBoard, 416 U.S. 696 (1974);
Republic Steel Corp. v. Costle, 581 F.2d
1228 (6th Cir. 1978).T'his rule also holds
true for the application of Federal
regulationsin administrative
proceedings, Thorpe v. Housing
Authority of Durham, 393 U.S. 268
(1969]. The Supreme Court has only
recognized exceptions to this general
rule to prevent "manifest injustice,"
Thorpe v. Housing Authority, supra at
282; Greene v. United Stltes, 376 U.S.
149 (1964). The Administrator departed
from this rule in his decision In US.
Pipe, supra. There he set forth a fixed
rule that permits would always be
governed by rules in effect at the time of
initial permit issuance, and would be
unaffected by changes in applicable
regulations during permit appeals. The
Administrator concluded that:

To allow permit limitations and conditions
to change according to a "floating" standard
or guideline during the pendency of a permit
review proceeding would be highly disruptive
and counter-productive. lid, at 117]

The Fifth Circuit approved the
Administrator's position in Alabama ex
rel Baxley v. EPA, supra. However,
neither the Administrator nor the Fifth
Circuit discussed Bradley or Thdtpe,
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and EPA can only speculate as to what
result would have been reached had
those decisions been brought to EPA's
and the court's attention.

EPA recognizes the potential for
disruption which a continuously shifting
field of applicable regulations could
bring to permit proceedings. However,
the Agency now believes that the per se
rule established by the Administrator in
the U.S. Pipe decision was too inflexible
-and in certain respects unlawful. EPA is
clearly obligated under Bradley and"
Thorpe to apply new statutory law to
administrative proceedings which are
not final, unless a contrary legislative
intent can be discerned. However,
courts will give deference to EPA's own
regulations controlling the application of
EPA rules to pending proceedings. See
Greene v. United States, supra at 160-
162. Moreover, the courts will not apply
the Thorpe rule blindly where to do so
would result in unnecessary delay.
Citizens to Preserve Overton Park v.
Volpe, 401 U.S. 402, 418-19 (1971).
Accordingly, EPA has preserved the
general rule enunciated in the U.S. Pipe
decision, but has modified it to require
the Presiding Officer to apply
intervening statutory requirements, and
to allow him to apply new regulations
where to do so would not unduly
prejudice any party. The Agency
expects that motions to apply new
regulations will be liberally granted
where to do so will shorten the hearing
or resolve issues (such as determination
of BCT or BAT on a case-by-case basis)
that otherwise would consume
considerable staff and hearing.time. See
Public Service Co. of Indiana v. FERC,
575 F.2d 1204 1220-21 (7th Cir. 1978).

§ 124.90 Interlocutory appeal.

The present practice of deciding legal
issues separately through referral to the
Office of General Counsel has been
eliminated. Instead, these issues will be
subject to normal interlocutory appeal
procedures. The regulations also provide
that the General Counsel's Office will
play a major role in deciding any legal
issues raisdd in such appeals. This
approach was suggested in the
comments of the Utility Water Act
Group. Similar changes have been made
to § 124.101.

This approach presupposes that
members of the General Counsel's
Office who take part in deciding
interlocutory appeals under this
provision will not have performed
"investigative or prosecutorial
functions" in the hearing at issue, and
will not be organizationally subordinate
to those who have. 5 U.S.C. Section
554(d). In the normal course lawyers in

the General Counsel's office do not
perform such functions. In NPDES cases
where they do, the lawyer in question
and all that lawyer's subordinates will
be barred from advising the
Administrator.
§ 124.101 Appeals to the Administrator.

(1) The proposed regulations would
have provided two administrative
appeals from ALJ decisions-once to the
Regional Administrator and then after
that to the Administrator in Washington.
In the finil regulations the opportunity
to appeal to the Regional Administrator
has been eliminated and only the appeal
to the Administrator has been retained.
This will make the process far less
cumbersome. Regional Administrators
will still be able to express their views
by advising on the terms of draft and
final permits and'either by participating
in the evidentiary hearing or by
declaring themselves part of the
decisional body (and thus subject to the
exparte rules of § 124.78) and advising
the Administrator.

(2) Comments were received objecting
to the provisions in this section for the
Administrator to consider new issues on
appeal or to base a decision on material
erroneously excluded. These provisions
were inserted to provide a measure of
flexibility in the administrative
decisionmaking process. Of course they
should not be invoked where the
matters to be considered are of a type
that properly should have been subject
to an evidentiary hearing.

(3) A number of commenters objected
to the showing of substantial issues in
justification of an appeal to the
Administrator has a very broad power
§ 124.101. We agree with those -

commenters who stated that the
Administrator has a very board power
of review of decisions in NPDES permit
cases. However, EPA's intent in setting
up this program is that- (1) this power of
review should be only sparingly
exercised; (2) most permits be finally
adjudicated at the Regional level; and
(3) review by the Administrator be
confined to cases which have
precedential importance for the program
as a whole. The threshold showing as
proposed was intended to further that
purpose; and thus has been retained.

(4) Another commenter asked about
the availability of interlocutory judicial
review of decisions such as new source
determinations and section 316(a)
determinations.

EPA's position is that judicial review
is only available for final permits for
which appeal to the Administrator has
been sought under §124.101. Except in r
the special cases explicitly described in

§124.56 all other decisions in connection
with a permit are subject to challenge
and revision in future administrative
proceedings. They represent cases in
which the administrative process is
therefore not complete, and are not ripe
for review because they fall under the
requirement to exhaust administrative
remedies.

§§124.111 through 124.127 Non-
adversary procedures for initial
licensing.

The APA allows decisions on the
initial grant of a license or variance to
be made by procedures that are much
less adversarial than strict court room
procedures, even when a formal hearing
is required. The regulations use this
provision of the APA to move away
from traditional format hearings in
which EPA and other parties present
separate cases before a single hearing
officer. Instead. under Subpart I. a panel
of EPA employees with expert
knowledge of, or responsibility for, the
subjects involved will be present at the
hearing and will question the parties,
subject to over-all control of the
proceeding by the Presiding Officer, an
Administrative Law Judge. We expect"
that in some cases no Agency trial staff
will be designated, although the
regulations allow one to be named if
necessary. Instead, the Agency ivill
prepare a draft response to the permit
application, and the information
contained in the application and the
draft response will be the focus of
attention at the hearing. The hearing
itself will be divided into a "legislative"
phase-at which the parties can present
views and arguments to the panel and
engage in a colloquy, and an
"adjudicative" phase-at which formal
cross-examination can be ordered if
certain threshold conditions are met.
After the hearing, the panel will prepare
a recommended decision which maybe
appealed to the Administrator. Though
the Administrator will make an
independent review of the decision upon
deciding to review it, the Administrator
would be free to consult with panel
members. EPA believes that this
procedure complies with the literal
language of the "initial licensing"
provisions of the APA and fits the
purpose of those provisions more closely
thin existing procedures.

Under the APA. in cases of formal
rulemaking, ratemaking or initial
licensing, agencies have more latitude
than in other formal cases to require the
submission of evidence in written form.
5 U.S.C. Section 556(d). An initial
decision by the "independent" presiding
Administrative Law Judge (ALI) is not
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required; instead any "responsible
employee" of the Agency may
recommend a decision. 5 U.S.C. Section
557(b)(1).

As the preamble to the proposal
explained, these exemptions were
provided for initial licensing because the
decisions involved were complex and
policy-dominated and thus were thought
to be "like rulemaking.".Since these
decisions did not involve accusing
anyone of wrongdoing, there was no
reasons for "separation of functions"
within the Agency or for an initial
decision by a statutorily independent
individual. Rather, the complexity of the
problems required that the Agency be
able to draw on its staff experts freely
without being hampered by such
artificial barriers. APA: Legislative
History;S. Doc. 248,79th Cong., 2d.
Seas. 204, 229, 262, 361 (1946) (henceforth
APA Leg. Hist.).

The use of a panel and the omission or
deemphasis of an EPA trial staff in
proceedings under these regulations
would make their structure conform
more closely to the non-accusatory
nature of the decision in question. The
form of proceeding would correspond to
its function-a group of EPA employees
exploring the issues to determine what
decision to make or recommend-rather
than to a courtroom trial.

The comments raised a number of
closely intertwined objections to the
legal justification for this approach and
to the implementation of it. The most
important general objections are
discussed first, followed by a discussion
of comments relating to individual
sections.

(1) General comments.
(a) First objection-issuing NPDES

permits to existing sources is not "initial
licensing".

The commenters who raised this issue
made little effort to support it, and it
suffers from the initial weaknesses of
being contrary to the plain language of
the statute, consistent EPA practice and
the relevant judicial opinions.

The APA defines "license" to include:
The whole or a part of an agency permit,

certificate, registration, charter, or other form
of permission, 5 U.S.C. section 551(8),

and "licensing" as including:
Agency process respecting the grant,

renewal, denial, revocation, suspension,
annulment, withdrawal, limitation,
-amendment, modification, or conditioning of
a license, 5 U.S.C. section 55119).

Though "initial" is not defined, its
natural meaning (according to Webster's
Third World Dictionary, unabridged
1947) is "of or relating to the beginning,"
or, in other words .to the firstgrant of

the license in question. Neither this
definition nor the statutory language
offers any basis for distinguishing
between first grants of licenses to
existing sources and those which are
physically new.

In the more than six years since the
NPDES system was authorized by the
Federal Water Pollution Control Act
Amendments of 1972, EPA has
consistently treated the first grant of an
NPDES permit to an existing source as
"'initial licensing" and this reading has
been upheld by both courts which have
considered the point. United States Steel
Corp. v. Train, 556 F.2d 822, 834-35 (6th
Cir. 1977); Marathon Oil Corp. v.
EnvironmentalProtection Agency, 564
F.2d 1253, 1265 (9th Cir. 1977).

Analogous provisions of the APA
confirm that the exemptions made
available for "initial licensing" may
properly be used even when an existing
source is being permitted. Whatever the
examples of "licensing" Congress had in
mind, Congress made the same
exemptions available for all cases of
ratemaking, and ratemaking of course in
the majority of cases would involve
existing companies.3

fbJ "'Separation offunctions"should
befollowed in initial licensing.
"Separation of functions" in the strict
sense will be observed in proceedings
under this Subpart. Whenever an agency
trial staff is named to perform an
advocacy role in the hearing, separation
of functions requirembnts will apply to it
(§ 124.78).

The comments on this point argued by
analogy that persons involved in
preparing the draft permit should not sit
on the panel, and that members of the
panel should not advise the
Administrator on appeal. The APA
contains no prohibition on either of
these practices. Nevertheless, We have
discussed them as though.the literal bar
on separation of functions in the narrow
case was concerned.

The legislative history of the APA
contains a iumber of statements
cautioning agencies against overbroad
application of the exemptions which the
text of the statute provides from"separation of functions" requirements
and from the requirement to prepare a
proposed decision before making a finaI
one. Several commenters argued that
these statements demonstrated that
NPDES permitting is not the kiid of

3Under 5 U.S.C. sections 551 (4] and (5),
"rulemaking" Includes "ratemaking". S U.S.C.
section 554.,which contains -the APA's separation of
functions requirements, states in subsection (a] that
it only applies to "adjudication", while sections
556(d) and 557tb] contain parallel exemptions from
61her APA requirements for rulemaldng and initial
licensing.

"initial licensing" Congress had in mind,
and that accordingly, these exemptions
should not be applied to it.

We disagree. As the preamble to the
proposal stated, these exemptions were
provided for cases which involved a
complex array of factual and policy
issues requiring a division of labor
among the staff, and which were not"accusatory". NPDES permitting easily
meets both tests.

Particularly where a permit to a major
source is concerned, questions can arise
concerning the nature of given industrial
processes, their similarity to or
difference from other industrial
processes, and how this should affect
control requirements or classification
under effluent limitations guidelines, For
section 301(c) determinations, EPA must
consider the economic impact of the
proposed discharge requirement, and
alternative discharge requirements, on
the plant itself and the company.
Section 316(a) thermal variances can
require consideration of the dispersal
and persistence of the discharge in the
receiving waters, and its effect there on
numbers of different species and the
ecosystem generally. In many cases,
certainty on these points will not be
attainable; yet the final judgment will
depend on highly discretionary
judgments on a variety of legal and
factual issues.

In such cases, the final decision will
depend largely on "policy" choices
about how to choose among
uncertainties and weigh various facts
against each other, just as it does, for
example, when economic information of
various sorts must be analyzed for rate-
setting purposes, or information on
traffic growth, company and community
economic health, and other factors must
be assessed for purposes of CAB or ICC
route awards. These latter decisions are
clearly among those which Congress
meant to exempt from "separation of
functions" requirements, and NPDES
permitting in our view should be
similarly classified.

Sinilarly, the initial grant of an
NPDES permit is "non-accusatory" like
these other decisions bbcause it is the
first time the Agency will have
-confronted the task of applying the
standards of the statute to the particular
discharge at issue. The Agency will
have not made a prior decision to which
it might feel compelled to adhere, as
could be the case in renewal licensing,
and whatever decision is madd will not
amount to a finding of legal wrong-
doing.

The legislative history of the APA, we
believe, recognizes these points. Both
the House and Senate Reports say at
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one point that "instances" of the
exempted categories may arise which
"tend to be accusatory in form and
involve sharply controverted factual
issues" and where the exemption
contained in 5 U.S.C. section 554(d)-from
separation of functions should not be
invoked (emphasis added). As this
preamble explains, the whole purpose of
EPA's new provisions is to avoid being
"accusatory in form" while for the
reasons just given, EPA does not believe
they are accusatory in substance. The
logic of these passages accordingly does
not apply.

Both the House and the Senate reports
also say that-

The alternative intermediate procedure [in
5 U.S.C. section 557(b) (1) and (2)] which an
agency may adopt in rulemaking or
determining applications for initial licenses is
broadly drawn. But even in those cases, if
issues of fact are sharply controverted or the
case or class of cases tends to become.accusatory in nature, sound practice would
require the agency to adopt the intermediate
recommended decision procedure, APA leg.
Ist p. 273, accord, p. 210 (emphasis added).

This language only states that
agencies should not omit an
intermediate decision entirely under
section 557fb)(2) in the described cases.
There is no indication that an
intermediate decision by an ALJ would
be required; indeed, the implication is to
the contrary. The text of 5 U.S.C section
557 provides that as a general matter
ALJs in adjudicatory proceedings must
render "initial' decisions, but that in
rulemaking and initial licensing any
"responsible employee" may inslead
"recommend" a decision. Yet the quoted
passages refer to a "recommended"
decision (by a "responsible employee"),
not an "initial" decision (by an ALD.

Under this reading, the quoted
passage does not pertain to the
procedures at issue here, which provide
for a recommended decision by the
panel in every case.

In addition to these reasons based on
the letter of the APA's language and
legislative history, we believe EPA has
made a legitimate effort to respond to
the spirit of the statute. First, the
procedures are not mandatory for all
cases of initial licensing, and so the
Agency will retain discretion to follow
more conventional procedures in those
cases where they are most appropriate.
In general, EPA believes that Regions
should consider using these procedurei
in complicated cases where the record
will be long and technical. These are the
cases that will best justify the work of
assembling and using a panel, and that
will profit most from the increased
reliance on procedures other than cross-

examination. Cases with few issues or
issues that are easily focused should be
handled through the more customary
procedures. However, EPA also believes
that Regions must have discretion to
make this choice in individual cases,
and that the only proper question for
judicial review should be whether the
procedure actually selected resulted in a
legally satisfactory hearing, not whether
some other procedure might have been
better.

Second, the procedures themselves
have been structured to avoid as much
as possible creation of an "adversary"
or "accusatory" mentality through
overreliance on courtroom devices.
Finally, in response to comments, the
regulations have been rewritten to
ensure that there will be independent
review of a permit during Agency
decisionmaking, but in a way that
avoids the costs of formal separation of
functions.

The regulations do this by stating that
any hearing panel on a permit must
include at least two persons who had no
connection with preparing the draft
permit, and that when the Administrator
reviews a permit, any persons assisting
him or her directly in preparing the
opinion must be "without substantial
prior connection with the matter." This
will ensure that at successive levels of
review new people will take a fresh look
at the permit, and that the same small
group will not be in charge of
decisionmaking from start to finish.

However, no restriction has been
placed on who these new people may
talk to. To do that would be in effect to
re-adopt separation of functions with all
its inefficiencies. Instead, the effort has
been to build a system of "checks and
balances" within the internal structure
of the Agency that can serve the same
purpose in a less costly manner. See II
K Davis, Administrative Law Treatise
11.10 at 87 (1958).

For these reasons, we believe the
elimination of formal "separation of
functions" from the new initial licensing
procedures is well within the discretion
recently recognized by the Supreme
Court. "Absent constitutional
constraints or extremely compelling
circumstances, the administrative
agencies should be free to fashion their
own rules of inquiry and to pursue
methods of inquiry capable of permitting
them to discharge their multitudinous
duties", Vermont Yankee Nuclear Power
Corp. v. ArDC, 98 S.CL 1197,1211 (1978)
citing and endorsing language from two
prior opinions.

(c) Third objection-variances are not
initial licenses. Many comments argued
that the proposed procedures went too -

far in applying the APA "initial
licensing" provisions to "the first
decision on any variance applied for by
a discharger." We believe our position is
supported both by the language of the
statute and by its purposes.
Under the APA. "'license" includes

the whole orpart of any agency permit
... [or] statutory exemption," and
"'licensing' includes agency process
respecting the... amendment,
modification, or conditioning of a
license." (emphasis added) The
language of the statute, then. furnishes
no reason why a variance cannot be
regarded as a "license" in itself, either
as "part" of the existing permit or as a"statutory exemption" from the
requirements. Granting a variance
similarly fits under the definition of
"licensing" both because the variance
can be viewed as a license in itself and
because in any event the proceeding
results in the actual or potential
amendment or modification of a permit.

This line of construction could be
pressed so far that it gave results
contrary to the main purpose of the
statute. However, where the initial grant
of a variance is concerned, the results of
this approach are in harmony with those
purposes.

The first decision on a statutory or
administrative variance granted to a
source will be the first occasion on
which EPA will be applying the policy of
that particular provision of the statute or
authorizing regulations to the given
discharge. Very often the factual and
policy considerations relevant to a
decision on that variance will be just as
wide-ranging, and just as incapable of
precise resolution, as the considerations
bearing on the initial grant of the basic
permit. For example, variances under
sections 301(g), 301[h) and 316(a) of the
Act depend on predicting the impact of
the uncontrolled discharge on the entire
relevant ecosystem, while variances
under section 301(c) depend on an
assessment and evaluation of the cost of
technology for a given plant and on
drawing the conclusions that installing
tis technology would be "beyond the
economic capability" of the source and
that alternate requirements will result in
"reasonable further progress" toward
full control.

Such decisions therefore, will often fit
the tests put forth above for determining
when a decision is "initial licensing."
Indeed, in Seacoast Anti-Pollution
League v. Costle, 572 F.2d. 872, 875 n.3,
879 (1st Cir. 1978), (henceforth
Seabrook) the court held in effect that it
made little difference wiether the
Seabrook proceedings were
characterized as the initial grant of a
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permit under section 402 of the Act or
the initial grant of a variance under
section 316(a)-the procedures would be
the same and would be governed by the
"initial licensing" provisions of the APA.

The one 21 year old case cited against
this conclusion, Chotin Towing Corp. v.
Federal Power Commission, 250 F.2d.
394 (D.C. Cir. 1957) is not on point. That
case held that a proceeding to abandon
a pipeline was not "initial licensing.'
The abandonment decision would
presumably be made under the same
statutory provisions the license was
granted under, and would therefore not
represent the first time the agency took
a position on those provisions in the
context of the piarticular pipeline. By
contrast, variances under the Clean
Water Act result from the application of
statutory provisions on which the
Agency will not previously have taken a
position, and which therefore fit the
purpose of the "'initial licensing"
provisions the way the abandonment
proceeding at issue in Chotin Towing
did not.

Experience, -however, has shown that
hearings for variance are seldom
necessary. For instance, in all the
fundamentally different factor variances
decided to date, there has not been a
question of fact at issue but jfa
particular situation applied to a
quideline. In such cases, -where facts.are
not at issue, the decision on the
variances may be handled without a
hearing but on the papers filed by
interested parties.

(d) Fourth objection-cross
examination would be unduly ~imited
Many comments asserted that the test
for being granted rross-examination set
forth in these procedures was too strict.
The statute, however, states only that
cross-examination must be allowed to
the extent required for a "full and true
disclosure of the {material] facts." A
long line of commenters have ,criticized
the tendency of formal administrative
hearings to allow long and unproductive
cross-examination. The procedures set
forth in these regulations do no more
than set forth in a manner essentially
endorsed by one Court of Appeals, a
method by which the standards of the
statute may be particularized. Seabrook
at 880. How rigorously they are applied
will dependon the factual
circumstances of each particular case.

Commenters also asserted generally
that the restrictions on cross-
examination in these procedures
showed that EPA was prepared to
Ignore important factual questions in
initial licensing.=

On the contrary, EPA believes that
resolving factualquestions may often be

important in initial licensing, though
there may also be many cases where
their resolution is not governing or
where they cannot be resolved.
However, there are many devices other
than cross-examination for such
questions. Written comments and panel
hearings are two of them. These
regulations have been structured to
encourage the use of such alternative
ways of resolving such important factual
questions before the more cumbersome
tools of cross-examination are called on.

On a more specific point, several
commenters asserted that in requiring
testimony to be submitted in written
form in'initial licensimg, the regulations
violated the holding in Seabrook.
However, on March 24, 1978,
Administrator Costle issued a Response
to the Remand Order in this opinion. In
the document that Administrator said:

The Court of Appeals disapproved the
manner in which I requested written
information'* * 'after the initial hearing had
been held and when the case was on appeal
to me.

Under the Administrative Procedure Act,
the submission of evidence in written form
may be required in cases, suchas this one,
concerning the initial grant of a license or
permit. The court acknowledged that but held
that this result had to be qualified by the
special language of the Federal Water
Pollution ControlAct, which requires an"opportunity for public hearing" In permit
cases.

As I read the court's opinion, their holding
on this point was:motivated by a concern that
all evidence received at an adjudicatory
hearing be subject to a full opportunity for
public comment and potentialcross-
,examination. * * * Ido notbelieve the court
meant totally to exclude the use of written
testim6ny in initial licensing cases such as
this.

The examples of abuse of the "written
evidence" provision the court gave in its
opinion all relate to evidence received after
the hearing. Here I can appreciate the
conclusion that evidence so received may, as
a practicalmatter, be less exposed to public
comment than it should be, even if a formal
opportunity for ross-examination is
provided.

No such danger would arise if the evidence
is provided before the hearing and can be the
subject of comment, argument, and potential
cross-examination at it. In addition, the
hearing would provide a chance to correct
any unanticipated deficiencies that might
arise. Cf. Attorney General's Manual on the
Administrative Procedure Act. P. 78. (1947).

By contrast, there is at least ajpossibility
that anabsolute right to present direct
testimony orally could be abused for
purposes of delay in complicated or
controversial cases.

The trend of th6 law has been to allow
more latitude, not less, to agencies to require
the submission of complicated -technical
materialin-written form.to increase efficiency

and avoid delay, as long as an adequate
opportunity for public challenge and dispute
was preserved. See40 Fed, Reg. 40802, 40703
(Sept. 3,1975]; 41 Fed. Reg. 51718-17 (Nov. 23,
1976).

Beyond these considerations, I believe a
careful reading of the conceptual framework
of the court's opinion also supports the
position I have adopted.

The question of the extent to which written
evidence is proper under the APA only arises
when an initial licensing decision must be
made by formal adjudicatory procedures.
Those procedures are only applicable where
the statute (or in some cases, due process)
requires them. The court held that where
adjudicatory decisions are concerned, an
intent to hold formal hearings should
generally be inferred whenever the statute
requires a "hearing" in connection with that
decision.

However, to hold that written evidence
may not be required In initial licensing cases
if the governing statute requires a "hearing"
would be inconsistent with that basic
analysis. The "written evidence" provision
only applies when the statute requires a
formal hearing. It was deliberately Inserted to
govern such hearings. To say that It does not
apply whenever the statute at issue requires
a "hearing" would be in effect to say that It
never or almost never applied, since a
statutory "hearing" requirement Is necessary
to make the APA applicable in the first place,
It would'be In effect to say that the same
statutory reference that makes formal hearing
procedures applicable generally also makes
the "written evidence" provision for Initial
licensing cases inapplicable, even though
Congress expressly inserted that provision as
a general rule for formal hearing procedures,

Though the Federal Water Pollution
Control Act does not simply require an
opportunity fore bearing, but an opportunity
for a "public" hearing, I do not believe that
the presence or absence of this one word
should change the outcome of the analysis,
There is no indication Congress Intended
such a sweeping result to follow, and the
term has never been understood to carry this
meaning. Indeed, virtually all hearings are"public" by definition and to the extent
"public" has any explicit connotation, I take
it to be one of less, rather than more,
formality-a hearing to receive publid views
and complaints, rather than to generate a
record for decision,

Instead, I take the court's opinion to mean
that where the statute requires a "public
hearing" any written evidence received must
come in before that hearing begins, or at It, so
that it can be the subject of potential cross-
examination, or other types of challenge, In a
public forum.

This interpretation was not
challenged in the remand proceedings
and has now been decided in EPA's
favorby the First Circuit. It is adopted
here.

A related change has been made in
consequence. Comments came in asking
about the relationship between "reply
comments" under proposed § 124.119
and post-hearing briefs under § 124.123.
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Since under the interpretation here
adopted, reply comments could not
contain testimonial material in any
event, the "reply comment" provision
and the section on post-hearing briefs
perform the same function and the
"reply comment" provision has been
deleted.

Some commenters also argued that
the-use of a panel violates the "on the
record" decision requirement of the
APA. However, as the court in the
Seabrook case explicitly recognized.
consultation among experts is legal and
desirable in decisionmaking in technical
areas. Seabrook at 872, 880-81. The
statutory background discussed above
explicitly contemplates that the decision
in initial licensing cases may be the
work of a group. See especially APA
Leg. HisL at 229.

(e) Fifth objection-there is no need
for two procedures. Several persons
urged that having two types of
procedures for making decisions on
"initial licensing" would be cumbersome
and create confusion beyond any
purpose it might serve.

We disagree. Procedures analogous to
those set forth in Subpart I have been
used in other contexts at EPA and have
worked well. They have proved easy to
follow and did not require undue
explanation. The costs of delay and lack
of coordination in formal adjudication
can be so great that a new approach
would be justified if it saved time and
effort in only a few cases. We think the
savings from this approach will be much
more considerable than that.

The Natural Resources Defense
Council suggested that these procedures
might be adapted to all NPDES permit
decisions, which would make the
creation of sparate initial licensing
procedures unnecessary. Though this
would be desirable as a matter of policy,
in EPA's judgment the legal differences
between initial and non-initial licensing
under the APA are too great to make
such an approach feasible. However,
§ 124.111(a)(3) has been amended to
allow applicants who do not come
within the definition of "initial
licensing" to voluntarily be subject to
these procedures instead of Subpart H.
A request under § 124.111(a)(3 made
during the public comment period, if
granted, can have the effect of this
Subpart superseding Subparts E and G.

(2) The Extent'of DisagreemenL
Despite the number of comments
received on these proposals, EPA
believes the disagreement is more about
means than about ends. This emerges
clearly from the following comments of .
the Utility Water Act Group, which
submitted the longest and most detailed

analysis of these procedures. As an
alternative to the proposed procedures,
they suggested these steps:

Hearing panels, with independent decision
makers [sic] as suggested below, could be
used either during the informal public
hearings on draft permits or, in proper cases
of initial licensing, during the adjudicatory
hearing itself. They might, under the
supervision of the presiding officer, be used
to write some or all of the technical portions
of the decisions involved. Separate technical
advice (perhaps drawn from the same pool of
technical persons involved in the hearing
panels, but not including those persons
involved in the particular case in question)
could be provided to the Administrator on
appeal. Thus. the advantages of technical
input to the decisionmakers could be
combined with independence of
decisionmakers. both initially and on review.
This would fill the Agency's needs while also
providing fair and imparital decision [sic]
making.

In the evidentlary hearing process,
presiding officers can be authorized to
impose very abbreviated cross-examination
rights where proper initial licensing cases are
involved, subject to the same sorts of tests
articulated now in the separate [initial
licensing] procedures. The Agency staff
would function as party to these proceedings.
But the rules could specifically require that
they eschew an adversary position and act
affirmatively to ensure that the record is
adequate and that a reasoned and objective
Agency decision results from the process.
Participating staff members must be prepared
to confess error, after hearing the evidence,
on some positions which the staff originally
took in the draft permit. [Utility Water Act
Group Comments pp. 252-53.j

These are the same basic ends EPA
seeks through the special "initial
licensing" procedures promulgated
today. The only differences are that the
Agency believes that a strict, courtroom
type separation of functions is too costly
in time, resources, and the quality of the
resulting decision to be compatible with
that goal, and that a "non-adversary"
agency staff can only be achieved by
removing it from participation in the
inherently adversary setting of a trial-
type hearing.4

Comments on Specific Sections
§124.111 Applicability.

The major questions under this
section, regarding the treatment of
existing sources, variances and the need
for an alternative procedure, have been
discussed above. A new provision has
been added to allow parties to elect to
follow this procedure in cases that do
not involve initial licensing.

One commenter raised the question
whether a permit to a source that has

'For further discussion of these and other points
relating to these "initial licensing" procedures see
Pedersen "The Decline of Separation of Functions in
Regulatory Agencies", 64 Va. L Rev. 991 (1978].

changed owners would be considered an
"initial license" potentially subject to
these procedures. The answer is "No"---
it is the first permit to the physical
facility, not to the owning entity-that is
significant under the purposes of the
"initial licensing" provisions discussed
above.

§124.112 Relation to other Subparts.

A number of commenters point out
that the procedures in this Subpart were
not articulated in as much detail as the
other evidentiary hearing provisions, -
and asked that more provisions be
added.

This lesser degree of formality was to
some extent deliberate on EPA's part,
since these proceedings are meant to be
relatively less "judicialized!" in form
than those under Subpart H. For that
reason, not all the suggestions on this
point have been accepted. However, a
substantial-number have been, and
therefore §124.112 has been added to
specify the provisions from Subpart E, F,
G and H that are incorporated in this
Subpart I by reference.

§124.116 Notice of hearing.

Under the proposal, the Regional
Administrator would have issued the
decision in all cases after the hearing.
This proposal left open the question of
the role of the Presiding Officer in
preparing that decision. To correct this
ambiguity the regulations have been
rewritten to provide that the Regional
Administrator must choose, at the time
the notice of hearing is issued, whether
the decision will be issued in his or her
name or in the name of the Presiding
Officer. If the Presiding Officer is
chosen, then the analysis and
conclusions of the initial decision will
be wholly the responsibility of the
Presiding Officer, though consultation
with the panel and consideration of their
views will be expected. If a Regional
Administrator decision is chosen, the
Presiding Officer will have no obligation
to take part in preparing it, although he
or she may take part.

§124.120 Panel hearing.

(1) Commenters attacked the
provision in this section and §124.121
requiring the Presiding Officer to consult
with the panel before making rulings on
cross-examination. They argued this
might prejudice the independence of the
Presiding Officer.

The APA allows decisions in "initial
licensing" cases to be "institutional"
decisions that draw on the training and
experience of a number of different staff
members, rather than the work of the
Presiding Officer alone. These staff
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members must work from the record in
preparing their decision. Under these
regulations ,those staff members'will
also be members 'of the hearing panel or
its support staff. Because the panel
members will therefore have a stake in
the contents of the record from %hich
they will all have to work, it is
appropriate for the Presiding Officer to
consult them on key decisions that may
help to shape that record. The Presiding
Officer, of course, will retain the final
power to rule on these matters.

(2) Several commenters argued that
the entire panel be present at any cross-
examination under this section. This
comment has been accepted, so that all
panel members, to the extent feasible,
be present

Subpart j-Miscellaneous
§124.131 Public access to information.

A number of commenters suggested
that trade secret information either
should not be disclosed to other persons
in NPDES proceedings, or should only
be disclosed subject to specific
safeguards. The handling of trade secret
information has not generally been a
problem in NPDES proceedings, in part
because the statute restricts the types of
information that qualify.

However, to remove any ambiguity
EPA has added a reference to EPA's
general regulations on this point to this
section to make clear that they continue
to govern except 'to the extent that the
Clean Water Act mandates disclosure.
§ 124.132 Delegation of authority; time
limitations.

Quite a few commenters urged that
EPA should set additional deadlines for
its actions under this Part, 'or that failure
to meet tfie deadlines already
established should have more drastic
consequences. These comments have
not been accepted. The Agency's
workload, commitments, and future
resources are too unpredictable to make
it advisable for any more binding
deadlines to be set. One of the major
purposes of these revisiqns is to speed
the processing of permits and that result
should be evident whether or not more
deadlines are established.

§ 124,133 EPA Headquarters approval
of stipulations or consent agreement.

Some commenters also question 'the
provision that all stipulations be
approved by the EPA Deputy Assistant
Administrator for Water Enforcement.
This provision has been retained
because cases which are settled upon
stipulation after having been set down.
for hearing are apt to be the major
controversial cases for which a specific

provision for central review is
appropriate. However, it has been
rewritten and renumbered to make clear
that only stipulations which settle the
case or a major portion of it are subject
to this provision.

§ 124.135 Effective date.

While Parts 121,122,123, '125, and 403
will be effective 60 days after issuance,
this is a new section which states that
Part 124, with some exceptions, shall not
be effective until 120 days after
issuance.'This extra time is necessary to
allow EPA Regional Offices and NPDES
States to change internal operating
procedures as necessary.

V. Part 125-Criteria and Standards for
the National Pollutant Discharge
Elimination System

A. What Does This Part Do?Part 125
contains requirements or standards
which must be applied by EPA or
approved States in making specialized
types of permit determinations. One or
more of these determinations must often
be made in the course of permit issuance
or modification.

B. How Does This Part Relate To
Existing Regulations? Three of the
Subparts contained in this Part are
taken from existing, i.e., former, EPA
regulations. Subpart B (proposed
Subpart C) establishes the criteria for
issuance of permits to aquaculture
projects. These criteria are substantially
the same as the criteria in former 40 CFR
115.10. The other requirements of former
40 CFR Part 115 are now contained in
various sections of Part 122 and 124.
These regulatory revisions were made in
response to the 11977 amendments to
'section 318 which stated that such
permits must now be issued pursuant to
section 402'of the Act. Since the
requirements of former Part 115 are now
contained in these regulations, Part 115
is deleted. Subpart H (proposed Subpart
I) establishes the criteria for determining
alternative effluent limitations under
section 316(a) of the Act. The criteria are
substantially the same as in former 40
CFR Part 122. Since the requirements of
former Part 122 are now contained in
these regulations, former Part 122 is
deleted. Subpart J (proposed Subpart K)
establishes the criteria for extending
compliance dates under section 301(i) of
the Act. This Subpart J incorporates the
interim final section 301(i) regulations
published on May 16, 1978.
-Two of the Subparts contained in Part

125 were proposed for the first time on
August 21, 1978. Subpart A establishes
criteria and standards for imposing
technology-based treatment
requirement. under section 301(b) of the

Act. Subpart D (proposed Subpart E)
establishes criteria and standards for
determining fundamentally different
factors under sections 301(b)(1)(A),
301(b)(2J(A), 301(b)(2)(E) and 307(b) of
the Act.

One Subpart contained in this Part
was proposed for the first time on
September 1,1978. Subpart K (proposed
reserved Subpart L) establishes'criteria
and standards for imposing best
management practices for ancillary
industrial activities under section 304(e)
of the Act,

C. How Does This Part Relate to the
August 21, 1978 Proposed Regulations?
The following is a discussion of the
significant comments received and the
basis for revisions made to Part 125 of
the proposed regulations. Minor
editorial changes have been made in all
sections.

Proposed Reserved Subparts

Proposed reserved Subpart B-EPA
Objection to State-Issued Permits Under
Section 402(d)(2) of the Act. This
Subpart was reserved for the provisions
of former 40 CFR § 124.42. EPA has
decided to move these requirements to
§ 123.23 so that all requirements relating
to State permit programs will appear in
that Part.

ProposedReserved Subpart L-Criteria
and Standards for Best Management
Practices Under Section 304(e) of the
Act.

This Subpart was reserved In the
August 21, 1978 proposal. On September
1, 1978, EPA proposed regulations
establishing criteria and standards for
best management practices under
section 304(e) of the Act. These
regulations are now incorporated in part
in the final regulations as Subpart K. A
more detailed discussion of this Subpart
is found in the preamble discussion of
Subpart K.

Other Proposed Reserved Subparts,

Other proposed reserved Subparts
remain reserved pending development
of criteria and standards. These
Subparts are relettered as follows:
Subpart C (proposed Subpart 0)-Crteria
for Extending Compliance Dates for
Facilities Installing Innovative Technology
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Under Section 301(k) of the Act.

Subpart E fproposed Subpart F)-Crlteria
forGranting Economic Variancesfrom BAT
UnderSection 301(c) of the Act.

Subpart F(proposed Subpart G)--Crterla
for Granting Water Quality Related
Variances Under Section 301(g) of the Act.

Subpart G (proposed Subpart H)-Criterla
for Modifying the Secondary Treatment
Requirements Under Section 301(h) of the
Act (criteria proposed as 40 CFR 233,
SubpartB on April 25, 1978).

SubpartJ (proposed Subpart J)--Criteria
Applicable to Coollpg Water Intake
Structures Under Section 316(b) of the Act.
Subpart L (proposed Subpart M)-Criterla
and Standards for Imposing Conditions for
the Disposal of Sewage Sludge Under
Secton405 of theAct.

Subpart A-Technology-Based
Treatment Requirements

This Subpart establishes the criteria
and staridards for imposing technology-
based treatment requirements of the
Clean Water Act into permits under
section 301{b). It clarifies and sets forth
in regulatory form the long-standing
EPA policy that these technology-based
treatment requirements represent the
minimum levels of controls under
section 402, and that they cannot be
satisfied through the use of "non-
treatment" techniques such as flow
augmentation and in-stream mechanical
aerators (although such techniques may
be used to achieve water quality
standards in certain limited
circumstances).

Technology-based requirements may,
be imposed in permits through the
application of an EPA promulgated
effluent guideline or on a case-by-case
basis under section 402(a) (1) of the Act:
Case-by-case determinations must
consider: the factors listed in section
304(b] of the Act for development of
EPA effluent guidelines: EPA draft or
proposed development documents'or
other guidance; and other appropriate
factors.

Commenters had little difficulty with
the requirement that EPA promulgated
effluent guidelines limitations must be
applied in permits but several argued
that EPA cannot require technology-
based effluent limitations to be included
in State-issued permits until EPA has
promulgated effluent guidelines, citing
Ford Motor Co. v. EPA, 567 F.2d 661 (6th
Cir. 1977) and Washington v. EPA. 573
F.2d 583 (9th Cir. 1978). EPA disagrees
and believes that these commenters
misread those cases. EPA believes that
issuance of these regulations satisfies
the criteria expressed by the court in
Ford Motor Go. v. EPA, 1which indicated

that EPA may "veto" State-issued
permits only on the basis of validly
promulgated EPA regulations or clear
statutory requirements). For example.
§ 125.3 contains a clear and explicit
requirement that even If effluent
limitations guidelines have not been
promulgated for a class or category of
point sources. State and Federal permit
issuers are obligated to establish
technology-based permit requirements.
See United States Steel Corp. v. Train,
556. F.2d 822 (7th Cir. 1977). As to the
decision of the Ninth Circuit in
Washington v. EPA, the courf there held
that the requirements of sections 301
and S4 of the Act are notself-
executing, and that there were no
regulations which would support a veto
by EPA. The Agency believes that these
regulations provide the support the court
found lacking in Washington v. EPA,
and that States can properly be required
to set case-by-case technology-based
effluent limitations even where EPA has
not been able to promulgate effluent
limitations guidelines. This requirement
is also supported by the decision of the
Sixth Circuit in Republic Siel Corp. v.
Costie,.581 F.2d 1228 (1978).

Subpart B-Aquaculture

Subpart B (proposed Subpart C) sets
out the criteria and standards for
approving aquaculture research projects.
The final version is essentially
unchanged from the proposal except for
§ 125.11(a)(4J. Two commenters pointed
out that the proposal requiring the crop
be fit for human consumption was too
strict, in that it precluded crops which
may be consumed by animals or plants.
Therefore, this requirement was
changed to require only that the crop not
have a significant potential for human
health hazards resulting from its
consumption. As stated earlier, this
Subpart incorporates the criteria found
in former 40 CFR Part 115, and since the
other requirements of 40 CFR Part 115
have beenincorporated into the NPDES
regulations revision. 40 CFR Part 115 is
deleted.

Subpart D-Fundamentally Different
Factors Variances

Subpart D (proposed Subpart E)
establishes the criteria for determining
whether a particular industrial
discharger should be subject to more or
less stringent effluent limits than those
required by national effluent limitationd
guidelines or pretreatment standards
promulgated under sections 301(b)(1)(A),
301(b}[2llA) and (E), and 307(b) of the
Act ("national limits"), because of site-
specific "Rindamentally different
factors". When EPA establishes national

limits under these sections of the Act,
EPA considers a great deal of
information regarding the appropriate
statutory factors from various
dischargers in an industrial category. In
some cases, however, data on a
particular discharger may not be
available or may not be considered. It
may therefore be necessary, on a case-
by-case basis, to vary the nationally
pfescribed limits for a particular
discharger if the relevant statutory
factors relating to that discharger are
shown to be fundamentally different
from those previously considered by
EPA.

No discharger, however, maybe
excused from the Act's requirement to
meet BPT, BCT, BAT or a pretreatment
standard through this variance clause. A
discharger may instead receive an
individualized definition of such a
limitation or standard where the
nationally prescribed limit is shown to
be more or less stringent than
appropriate for the discharger under the
AcL

Subpart D is substantially similar to
proposed Subpart E. However, the
provisions have been reorganized and
edited for greater clarity and have been
revised in certain respects in response
to public comments.

In response to some comments, EPA
has deletedprop osed § 125.26[a][9). This
paragraph would have prohibited a
variance for a discharger if, as a result
of the variance, other dischargers (or
nonpoint sources) would be subject to
Additional controls through water
quality wasteload allocations. EPA
agrees that potential changes to
wasteload allocations are irrelevant
when considering the appropriate
technology-based limitation for a
particular discharger under the Act.

EPA has also modified proposed
§ 125.26(b)(3) (now § 125.31(d](3)) by
deleting the requirement that a
treatment technology must cause a
violation of State or Federal law to be
considered an adverse non-water
quality impact. EPA recognizes that a
discharger's non-water quality impact,
while not in violation of the law, could
be fundamentally worse than the impact
of the dischargers EPA studied when
promulgating a national limit.

EPA has been prompted by other
comments to add a new provision
(§ 125.31(e](4)) which makes clear that
specific receiving water quality is not a
relevant factor in the fundamentally
different factors variance context. To
allow relaxation from technology-based
limits because of case-by-case '
variations in receiving water qiality
would be grossly violative of the Act
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and contrary to its fundamental
principles. Weyerhaeuser Company v.
Castle, 11 ERC 2149, 2170-73 (D.C. Cir.
1978); Appalachian Power Company v.
Train, 545 F.2d 1351 1360, 1378 (4th Cir.
1976); In Be Louisiana-Pacific Corp., 10
ERC 1841 (Administrator's Decision
1977). Similarly, new § 125.31(f) makes
clear that nothing in the variance
provisions impairs rights of States and
localities under section 510 of the Act.
Thus, a State or local government need
not grant a variance even if a discharger
satisfies all of the requirements of
Subpart D.

It should be stressed that only
"fundamental" differences may qualify a
discharger for a variance. The above-
cited authorities and the Act's
legislative history show that Congress
intended for plants in a given industrial
category to meet technology-based
limitations which are as uniform as
possible. EPA's national limits are
therefore "presumptively applicable,"
Appalachian, supra at 1358, and the
variance clause must assure that the
"pin-hole safety valve envisioned in the
Act and duPont does not become a
yawning loophole." Weyerhaeuser,
supra at 2169. Accordingly, a discharger
should not expect to obtain a variance
by merely showing certain differences
between itself and the plants EPA
studied since no two plants in the
country are exactly alike. The
discharger must instead show such a
substantial difference with respect to
one or more of the relevant statutory
factors that either (i) the costs of
complying would be wholly out of
proportion to the costs EPA considered
on a national basis or (ii) the non-water
quality environmental impact (including
energy requirements] would be
fundamentally more adverse than the
impacts EPA considered on a national
basis.

Paragraph 125.31(e)(2) provides that a
variance may not be granted on the
basis that a technology which EPA
relied upon in establishing a national
limit will not achieve the limit at a
particular discharger's plant. Rather, a
variance must be based on a showing
that the discharger's plant is
fundamentally different from the plants
EPA studied. If a discharger does not
believe that EPA's national limit is
supported by a technology which EPA
identified in its rulemaking record, the
discharger's legal recourse is to seek
judicial review of the national limit
under section 509(b)(l)(E) of the Act
within 90 days after promulgation.
Alternatively, if the discharger's
arguments are based solely on grounds
which arose after this 90-day period, the

discharger's remedy is to petition EPA
for an amendment to its national rules.
(See Administrator's final decision in
the matter of Martin Marietta
Aluminum, Inc.'s request for variance
approval, October 1977, at pp. 15-16.)

Finally, as in the proposal, this
Subpart does not apply to national limits
promulgated in 40 CFR Part 423 (steam
electric generating point source
category). Pursuant to an order of the
U.S. Court of Appeals for the Fourth
Circuit, EPA has already published a
new BPT variance clause for that
industry; 43 FR 44846, September 29,
1978. EPA plans to propose an
appropriate BAT variance clause for this
category at the same time it proposes
new BAT limitations for steam electric
plants in compliance with the 1977
Clean Water Act Amendments.

Subpart H-Criteria for Determination
of Alternative Thermal Effluent
Limitations Section 316(a).

Subpart H (proposed Subpart 1) is
unchanged except for the addition of
language regarding demonstrations of
prior applicable harm discussed below.
This language is now found in new
§ 125.72, Early screening of applications
for section 316(a) variances, (proposed
§ 124.13); this section was moved into
Part 125 because EPA believes it is more
in the-nature of a substantive, rather
than a procedural requirement.

Commenters questioned why EPA did
not discuss the use of "absence of prior
appreciable harm" demonstrations for
obtaining thermal variances under
section 316. EPA considers the "absence
of prior appreciable harm"
demonstrations to be very important
part of the section 316(a) process, and
when warranted, encourages their use.
EPA excluded reference to this type of
demonstration because detailed
guidance on how and when to conduct
them will not be included in these
regulations. However, for clarification, a
reference to "absence of prior
appreciable harm" has been added to
this section.

The regulations have also been
revised to provide that the specific
forms of studies prescribed apply only
to the initial grant of a section 316(a)
variance. In many cases, neither the
nature of the-thermal discharge nor the
aquatic population will have changed
since a variance was initially granted. It
would therefore be an unnecessary and
costly burden on the Agency and
dischargers alike to require a full section
316(a) demonstration for each renewal.
Section 125.72 accordingly gives the
Director the flexibility to require
substantially less information in the

case of renewal requests. This does not
mean, however, that the Director may
not require a full demonstration for a
renewal in cases where he has reason to
believe that circumstances have
changed, that the initial variance may
have been improperly granted, or that
some adjustment in the terms of the
initial variance may be warranted,
Persons holding such a variance should,
of course, be prepared to justify its
continuation with studies based on
actual operating experience, and a
comment has been added to that effect.

One commenter suggested that the
definitions of "representative important
species" and "balanced indigenous
community" should include only native
species unless otherwise designated by
the Director. Another commenter
suggested the inclusion of all species.
EPA has not changed this language.

Several commenters argued that
applicants should not be required to
analyze cumulative effects of thermal
discharges together with other sources
of impact upon the affected species as
required by proposed § 125.47(a) (now
§ 125.72(a)). This issue was addressed in
the Administrator's first Seabrook
decision which concluded that analysis
of cumulative effects is required.

Several commenters pointed out that
the criteria in proposed § 125.47 (now
§ 125.72) are vague. The criteria have
intentionally been written in a general
manner because, as one commenter
noted, factors in section 316(a)
demonstrations are site-specific. Indeed,
Agency experience in reviewing section
316(a) requests under the more detailed
criteria of the former part 122 ("Thermal
Discharges") has shown the
inappropriateness of such criteria and
has led to the more general criteria of
present Part 125, Subpart H.

Subpart J-Criterla for Extending
Compliance Dates Under Section 301(I)
of the Act.

Proposed Subpart K (now Subpart J)
was reserved for the criteria for
extending compliance dates under
section 301(i) of the Act. On May 16,
1978, EPA published interim final
regulations implementing section 301(1)
of the Act (43 FR 21266). Section 301(i)
authorizes the Administrator, or where
appropriate, the State-Director, to grant
timely requests for permits extending
the July 1, 1977 statutory treatment
requirements to no later than July 1,
1983. These extensions are potentially
available only to POTWs that require
construction to meet 1977 treatment
levels and to certain dischargers which
planned, in good faith, to discharge into
a presently unavailable'POTW ("tie-
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ins"). The purpose of the interim final
regulation was to establish the criteria
for granting section 301(i) extensions
and the method for incorporating these
extensions into permits issued under
section 402 of the Act. A 60-day
comment period was provided, and the
Agency received-11 written comments.

The EPA response to significant
comments, including the development of
an Interim National Municipal Policy
and Strategy (Notice of Availability
published 43 FR 47774, October 17,1978)
is described below.

The Enforcement Compliance Schedqle
Letter (ECSL) Policy

In the preamble to the interim final
regulation, EPA announced that no more
municipal ECSLs or comparable State
procedural mechanisms would be issued
"[s]ince section 301[i) and the ECSL are
different solutions to the same
noncompliance problem" (43 FR 21267).
The preamble further stated that ECSL
holders should elect a remedy; they
could either request a section 301(i)
extension and thus ultimately give up
the ECSL or not request a section 301(i)
and thus retain the ECSL EPA strongly
encouraged all potentially eligible
POTWs, whether or not they held an
ECSL, to request ection 301(i)(1)
extensions. In response to this effort,
over 9,500 POTWs have requested
section 301(i)(1] extensions while
slightly more than 600 POTWs elected to
retain their ECSLs. Thu., almost every
POTW in the Nation which needs
construction to meet the 1977 treatment
deadlinelhas either taken advantage of
section 301(i)(1] or chosen to retain its
ECSL One commenter expressed the
belief that all ECSLs should remain in
effect and that the prior granting of an
ECSL indicated a finding of good faith
and therefore should be dispositive of a
section 301(i) request EPA does not
intend to change its policy on the effect
of an extension request on an ECSL
because to do so after the deadline for
301(i)(1] requests (June 26,1978) would
unfairly penalize the 600 ECSL holding
POTWs which may have reliedion this
EPA policy in deciding not to request an
extension.-EPA also continues to believ
that the prior granting of an ECSL is not
dispositive of a 301(i) request and that
Congress intended for each request to
be considered independently in ight of
the statutory criteria and actions by the
ECSL-holder subsequent to the issuance
of the ECSL

EPA is aware of possible situations
under section 3011i)(2] where an
extension request must be denied for
reasons completely outside the control
of the discharger (e.g. the POTW did not

request or receive a section 301(i)(1)
extension as required by the Act). In
such a situation, the use of a section
309(a)(6) order to "tie-in" (or
comparable State procedural
mechanism) may be appropriate.

Eligibihity for a Section 301(i)[1)
Extension

Under interim final § 124.103, a POTW
would be eligible for a section 301(i)(1)
extension if, among other requirements,
it required construction to achieve
statutory treatment limitations. The term
"construction" was defined in interim
final § '124.102(a). One commenter
suggested that the definition of
"construction" should be the same as
the definition in section 212 of the Act.
EPA agrees with this comment,
particularly since the granting of a
section 301(i)(1) request and the
awarding of Federal financial assistance
are closely related. The definition of
"construction" has been changed
accordingly.

Under interim final § 124.103(a), a
POTW that needed construction to
achieve the statutory treatment
limitations and that had begun "actual
construction... before July 1,1977, but
,construction could not physically be
completed bg July 1, 1977, despite all
expeditious effort of the POTW" was
eligible for a section 301(i) (1) extension.
"Actual construction" was intended to
mean that the POTW must have begun a
continuous program of physical
construction of the facility before July 1,
1977, as opposed to actions which have
been abandoned orare so insignificant
that they did not lead to completion of
the facility. However, when the EPA
Regional offices and NPDES States
began to process section 301(i}(1)
requests it became apparent that there
was some confusion as to what "actual"
construction meant since only the term
"construction" was defined. Therefore,
EPA has clarified this concept by
replacing the term "actual construction"
with the definition of the term "initiation
of construction" to allow a precise
definition which is consistent with the
construction grants definition found at
40 CFR § 35.905. Thus, under § 125.93 a
POTW would be eligible for a section
301(i)(1) extension if it: (1) needs
construction to achieve the statutory
treatment limitations; (2) before July 1.
1977, issued a notice to proceed under a
construction contract for any segment of
Step 3 project work (or executed a
construction contract if notice to
proceed was not necessary) and (3)
made all expeditious efforts to complete
construction.

Under interim final § 124.103(b) (now
§ 125.93(b)), a POTW that needed
construction to achieve the statutory
treatment limitations and did not
complete construction because
"[Flederal financial assistance was not
available, or was not available in time
for construction required to achieve
these limitations, and the POTW did not
in any significant way contribute to this
unavailability or delay", was eligible for
a section 301(i)(1) extension. This
criterion has not been changed. EPA
recognizes that many POTWs,
especially minor POTWs, meet this
requirement but will not receive Federal
funding in time (or at all] to complete
construction by July 1,1983. Since, by
the terms of the Act, these POTWs
cannot be granted a-section 301(i)(11
extension. EPA has developed an
Interim National Municpal Policy and
Strategy which indicates that such
POTIWs should receive 309(a][5)(A]
Administrative Orders (or comparable
State procedural mechanisms] which are
also based on the Construction Grant
process. These orders, like 301(i](1]
extensions, should not be written to
extend the July 1,1983 deadline.

Section 301(i[1) Compliance Schedules

Many commenters expressed
confusion as to when fixed date
compliance schedules, as opposed to
floating or ratchet compliance
schedules, should be used. This
confusion was as a result of the use of
the phrases "when the availability of
Federal funding is certain" and "when
the availability of Federal funding is
uncertain" to indicate what type of
schedule should be used. EPA
discourages the use of ratchet schedules
or floating schedules because they
decrease the ability of the public to
participate in the permit process.
Furthermore, by definition, if the
availability of Federal funding is so
uncertain that compliance with the July
1.1983 deadline cannot reasonably be
assured, then the PO1V is not eligible
for a section 301(i) extension. Thus the
regulations now require fixed date
compliance schedules in all instances. Ir
the Interim NotionaM aunicipal PoHcy
and Strategy, EPA established the
priority in which section 301(i](1)
extension requests should be
considered. Generally, projects in the
earliest stage of the Construction Grant
process (i.e., Step 1) are to be processed
last. One of the reasons for givig Step I
projects lowest priority was that EPA
recognized that uncertainties in the Step
1 planning process, such as the need to
prepare an Environmental Impact
Statement or to make changes after a
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public hearing, make it difficult to
project the amount of time it will take to
complete the Step I planning process.
However, if after acting on requests
from POTWs in Steps 2 and 3,
extensions are granted for POTWs in
Step 1, fixed dates for the submission of
a facility plan-should be used,
recognizing that up to a four month
slippage without permit modification-is
allowable. Permits issued during or prior
to Step I planning generally should be
written to expire on the date set for
submission of a facility plan. The
reissued permit will then contain a fixed
date compliance schedule derived from-
the facility plan. However, if the
permitting authority is able to accurately
establish dates certain beyond the Step
1 process, such dates may be included in
the permit.

When developing fixed date
compliance schedules based on the
construction grant process, the permit
issuing authority should assume that
appropriation will-be provided in
accordance with the EPA Annual
Operating Guidance. Use of this
approach in developing permit
compliance dates will be considered
sufficient to meet the requirement that
the permit assure that the July 1, 1983
deadline will be met. It should also be
noted that while the regulations
contemplate certification that funding
will be available in time to complete
construction by July 1, 1983 to be by
whatever method the EPA Regional
Office and the State agree on, the mere
granting of a section 301(i)(1) extension
by an NPDES State does not constitute
certificatiori.
Subpart K-Criteria and Standards for
Imposing Best Management Practice
Under Section 304(e) of the Act

Proposed Subpart L (now Subpart K)
was reserved for the criteria and
standards for imposing best
management practices under section
304(e) of the Act. On September 1, 1978,
EPA published proposed regulations
establishing these criteria and standards
(43 FR 39282). Section 304(e) of the Act
authorizes the Administrator to publish
regulations to control plant site runoff,
spillage or leaks, sludge or waste
disposal, and drainage from raw
material storage which may contribute
significant amounts of toxic and
hazardous pollutants to navigable
waters. The purpose of Subpart K is to
prevent discharges of toxic and
hazardous substances from facilities
which are subject to the NPDES. In
NRDC v. Castle (RunoffPoint Sources)
the court recognized EPA's authority.
under section 402(a)(1) of the Act to

include BMPs in permits where numeric
effluent limitations are infeasible or
where reasonably necessary to achieve
effluent limitations and standards (see
§ 122.15(g) (2) and (3) and preamble
discussion to § 122.15(g)). Subpart K,
however, addresses EPA's authority to
require BMPs under section 304(e) of the
Act.

On September 1, 1978, EPA also
proposed Spill Prevention Control and
Countermeasure (SPCC) regulations
under the authority of section
3110)(1)(C) of the Act. Section
3110)(1)(C) authorizes the issuance of
regulations establishing procedures,
methods and equipment to prevent
discharges of oil and hazardous
substances from vessels and from on-
shore and off-shore facilities and to
contain such discharges. The purpose of
proposed 40 CFR Part 151 was to
prevent discharges of hazardous
substances from facilities subject to
section 402 permitting requirements.

The approach used in both proposed
regulations was similar to the one
developed and used in EPA's oil
pollution prevention regulation, 40 CFR
Part 112. This was the concept of a plan-
developed by the owner or operator of a
facility or by his/her engineer, in
accordance with guidelineg contained in
the respective regulations. The proposal
required that the plans be certified by a
registered professional engineer and
subsequently implemented by the owner
or operator.

The requirements of the two proposed
regulations (40 CFR Parts 125 and 151)
were coordinated and the proposals
stated that compliance by a facility with
the provisioni of the SPCC plan
requirements set out in 40 CFR Part 151
would be established as a minimum
level of control for the BMP plan
required by 40 CFR Part 125. The
purpose of publishing the two
regulations concurrently was to allow
the owner or operator of a permitted
facility to develop BMP and SPCC plans
concurrently and thereby avoid
duplication of environmental controls.
The proposal stated that SPCC plans
could be incorporated into BMP Plans
by reference.

A thirty-day comment period was
provided which was extended twenty
days (43 FR 47213, October 31, 1978).
The Agency received 75 comments and
EPA's response to the significant
comments is described below.

Several comments were received
suggesting that BMP Plans and SPCC
Plans are duplicative and should be
developed together. Other comments
requested a clarification of the
relationship between the two. Finally,

some comments argued that since BMPs
and SPCC Plans are authorized by
different sections of the Act, they are
therefore designed for different purposes
and should not be linked. In response to
the first comment, EPA wishes to point
out that BMP Programs and SPCC Plans
are being developed together. This first
step in this development is Subpart K,
i.e., BMPs which involve minor new
construction or modifications to existing
facilities. The second step will be SPCC
Plans (and perhaps another BMP
regulation) which will emphasize
secondary containment to control spills
and may require major construction for
drainage control, sewering and diking.

EPA believes that a requirement for
BMP programs is a necessary step at
this time, for a number of reasons. Many
industrial permits were issued during
1974 and 1975 and will be due for
renewal before the SPCC requirements
under section 311 become effective.
Since the timing for preparation of SPCC
plans by NPDES-permitted facilities will
be tied to permit reissuance, many
facilities would be subject to no spill
prevention controls at all until 1984 or
1985. The development of a BMP
program by such facilities will focus
attention on the potential for spills and
other unplanned discharges and help to
prevent such occurrences until the time
SPCC requirements become effective.
BMP programs will be compatible with
later requirements for SPCC plans, and
steps taken in implementing a BMP
program will satisfy some of the SPCC
requirements. Additionally, EPA
believes that prevention of unplanned
releases of toxic materials requires
actions by facilities not yet subject to
SPCC requirements, and that the BMP
program is an effective and relatively
inexpensive way to achieve such
prevention.

EPA also agrees with some
commenters that, while both BMPs and
SPCC Plans have many common
features, their emphasis is different.
Facilities subject to the NPDES Program
normally have continuous discharges of
wastewater and the capability to treat
that wastewater. SPCC Plans, on the
other hand, focus on classic spill events
and may require containment. Thus,
there is some overlap between BMPs
and SPCC Plans (BMPs are normally a
subpart of SPCC Plans) and therefore a
need exists for a regulatory link. It
should be noted that BMPs are broader
than SPCC Plans in one sense because
BMPs control both section 307 and 311
pollutants whereas SPCC Plans control
only section 311 pollutants.

Many commenters argued that the
economic impact of the proposed
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regulations would be excessive and that
the benefits to the environment would
not justify the expense of employing the
BMPs contemplated by the regulation.
Although EPA explicitly requested
information in the preamble to the
proposed regulation (43 FR 39282)
concerning the costs of BMPs and
preparation of BMP plans for particular
industries, few commenters directly
addressed costs. It appears that the
major categories of expense in the
proposal were for SPCC related
requirements. Because of this economic
impact, EPA has revised today's
regulations to make inclusion of SPCC
plans in BMP programs discretionary
rather than mandatory as was proposed.
(See J 125.104(b(}4)(i).) Thus, Subpart K
emphasizes BMPs of a procedural nature
(especially preventive maintenance and
housekeeping) and BMPs requiring only
minor construction.

Based on a recent EPA survey of
representative plants in the chemical
industry, it appears that many of these
type of BMPs are currently in use by
facilities. Good housekeeping or
preventive maintenance procedures,
materialrecovery programs, safety
procedures, training programs, etc. are
common and thus the costs of complying
with Subpart K will not be gr'eat.
Facilities are encouraged, nevertheless,
to begin planning for BMP-related major
construction (drainage control, waste
stream segregation, and secondary
containment) to coincide with
construction related to the installation
of best available technology (BAT) and
of the implementation of (SPCC) plans,
BEP regulations requiring major
construction may be published in the
f uture.

Under authority of section 402(a)(1) of
the Act, permitting authorities may
impose BMPs on a case-by-case basis
using best engineering judgment These
case-specific BMPs may be more costly
than those -contemplated by Subpart K
which requires only procedural BMPs or
minor construction. Guidance to
permitting authorities will emphasize
procedural BMPs and will encourage
equivalency for potentially costly BMNPs,
such as secondary containment. Where
permittng authorities have knowledge
of a specific facility or xeceive
information through the permit
application indicating the opportunity
for discharges of toxic or hazardous
pollutants which could be prevented by
a BMP, the permitting authority may
impose a BMP based on best
engineering judgment. Such MPs,
which may involve construction are
expected to be limited to facilities with
spill histories or other indications of an

inadequate program to control
discharges from ancillary industrial
activities.

Several commenters argued that
dictating manufacturing process changes
or operational procedures and activities
went beyond the intent of Congress.
EPA does not intend to use BMPs to
dictate how plants are operated or to
otherwise infringe on plant
management's prerogatives. However,
section 304(e) does give EPA the
authority to prescribe certain "in-plant"
procedures or practices which would be
useful to prevent the discharge of toxic
or hazardous pollutants where
traditional effluent limitations
guidelines are impractical or ineffective.
. To further explainEPA's intent,
changes have been made to proposed
§ 125.62 and J 125.64(b)(4](iii), now
§ 125.102 and § 125.104(ili), to clearly
distinguish between ancillary
manufacturing operations (sources of
pollutants) and BMPs (methods to
prevent or minimize pollution). For
example, preventive maintenance and
housekeeping are BMPs, not ancillary
operations. Material storage and
loading/unloading operations are
ancillary manufacturing operations, not
BMPs,

To allow due process and public
notice of BMP programs, permittees are
now required to submit a description of
their program with their NPDES permit
application, (§ 125.104(c)). Some
commenters thought one year for the
implementation of BMP plans, proposed
§ 125.64(c), was too short. EPA feels that
the one year after permit Issuance Is
realistic and reasonable, particularly for
the BMPs of a procedural-nature or
minor construction required by this
Subpart. However, a discharger could be
given more than one year under special
circumstances such as coordinating a
BNP plan with an SPCC plan required
under 40 CFR Part 15L

Many commenters suggested that the
term "significant amount" should be
defined or that a minimum amount of a
particular chemical should be specified
to require the preparation of a BMP
plan. EPA has not defined this term but
wishes to clarify its meaning. In the case
of section 311 pollutants EPA has
proposed reportable quantities of
hazardous substances (44 FR 10271, Feb
16,1979) and considers these quantities
potentially significant for the purpose of
this Subpart. For section 307 pollutants,
the fact that a chemical Is on the section
307 toxic pollutant list indicates
potentially toxic effects of its discharge.
As guidance to facilities developing
BMP programs, two examples are given
to demonstrate the definition of

"significant amount" in terms of the
BMPs applicable to a particular
chemicalh

1. A facility uses laboratory quantities of
toxic chemicalX in an analytical chemistry
laboratory adjacent to Its manufacturing
facility.ChemicalX Is used for no other
purpose at the facility. No more than five
pounds of the chemical are on hand at any
given time. An appropriate BMP could be to
label all containers of chemical X with
Instructions such as "Do not dispose of this
material In laboratory sinks. Refer to
Laboratory Procedures Manual for Disposal
Instructions." The Laboratory Procedures
Manual might further provide that chemical X
and other compatible chemicals be disposed
of in an appropriately labelled 55 gallon drum
to be periodically picked up and treated by a
responsible hazardous waste contractor in
accordance with RCRA regulations.

ZAfacility uses thousands of gallons day
of a hazardous chemical Y (a section 311
Category "A" pollutant) as a raw material in
a batch chemical manufacturing process and
is located next to a small stream. ChemicalY
is stored outside in a single 10,000 gallon tank
and is periodically pumped to the reactor
vessel. An appropriate BVNP would be to
provide secondary containment around the
storage tank in the form of a dike to contain
the maximum volume of chemical Y stared in
the tank plus a reasonable allowance for
rainfall In the alternate, a facility might
choose to use a combination of measures
Instead of secondary containment to attempt
to achieve equivalency to secondary
containment. For example, a liquid level
alarm. frequent non-destructive testing and
daily visual inspections might be employed
rather than constructing a dike around the
storage tank. However, this latter approach
may not saty proposed SPCC requirements
which require the formEr approach, i.e.,
secondary containment whereverreasonable
probability of a discharge to navigable
waters exists. Thus, provision of secondary
containment would satisfy both MIP and
proposed SPCC requirements simultaneously.

Numerous commenters stated that the
proposed regulations went beyond the
intent of Congress because the
development of BMPs is discretionary
and can any be on the basis of point
source categories supplemental to
effluent guidelines. EPA disagrees and
believes that MP programs and case-
by-case determination of B.NPs are
appropriate based on the legislative
history to section 304(e) (see CWA
Legis. Hist. at 453 which specifically
discusses case-by-case determinations
of BMPs]. IPs supplemental to effluent
limitations guidelines have not yet been
promulgated by EPA. However, the
potential for confusion and duplication
of effort by the permittee between BMPs
and SPCC plans has led us to delete the
requirement for a BMP plan in favor of a
BMP program. The BMP program
approach provides a self-regulatory,

I II [ I I
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flexible mechanism to control toxic and
hazardous pollutant discharges from
ancillary sources and will allow
permittees to develop BMPs-tailored to
their particular circumstances with
attendant cost savings.

Many comments were received
concerning the relationship of BMPs to
the requirements of the Resource
Conservation and Recovery Act
(RCRA), arguing that RCRA
requirements should not be imposed by
the Clean Water Act. EPA disagrees and
wishes to point out that section 304(e)
specifically includes the phrase "sludge
or waste disposal" as one of four
general activities subject to BMPs. Thus
§ 125.104(b)(4)(ii] has not been changed
and continues to require management
practices developed.by companies to
comply with RCRA to simultaneously
satisfy the BMP requirements of the
Clean Water Act by expressly
incorporating the practices into the BMP
program.

Many commenters felt that the
requirement for a professional engineer
(PE) to certify the BMP plan was
unnecessary and should be eliminated
or made optional. Since Subpart K no
longer requires BMP plans, PE
certification is no longer required.
However, EPA continues to believe that
PE certification would assure a
minimum level of quality in both BMPs
and SPCC plans. Since today's
requlations are the first step in a two
step process, and the second step (SPCC
regulations 40 CFR Part 151) may require
PE certification of SPCC plans, EPA
encourages facilities to develop their
progra.ms in accordance with sound
engineering practices. These facilities
would then have BMP-related
procedures and construction which
could satisfy, in part, future SPCC
requirements.

Economic Impact of Subpart K

Since Subpart K now requires only
BMPs of a procedural nature or those
requiring minor construction, the costs
of compliance with these regulations
should be minimal. Permittees are
encouraged to use innovative,
inexpensive techniques to achieve the
basic goal of preventing the discharge of
toxic or hazardous pollutants from
ancillary industrial activities to surface
waters. Because BMP requirements will-
vary among facilities, guidance will be
provided to the permit writers on what
requirements are sufficient. This
guidance will reflect the conclusion of a
BMP cost analysis which is being
undertaken by the Agency. The
guidance will consider reasonableness
of cost. Most facilities have many of

these generic BMPs in place and Subpart
K only requires documentation of the
existing practices or, in some cases,
upgrading and documentation of the
BMP program. Although BMPs requiring
major construction (e.g., grading, paving,
sewering, waste stream segregation,
covering, and secondary containment)
may be included in the BMP program
description, the implementation of these
BMPs is not mandated by these
regulations. Therefore, EPA hds
determined that Subpart K does not
constitute a majorregulation requiring
the preparation of an economic impact
statement under Excecutive Order
12044.

Because there is much flexibility in
how the individual facility complies
with BMP procedural requirements,
there is also flexibility in compliance
costs. The cost of developing and
implementing BMP procedures is
estimated to be within the range of
$10,000 to $30,000 per facility for the
costs of a materials inventory, some
engineering modifications, training,
maintenance, housekeeping, and some
minor construction for items such as the
installation of liquid level alarms. To
develop these costs the assumption was
made that 50% of the BMP procedural
requirements would already be in place
in order to meet normal safety, fire, and
other occupational or operational
standards. Clearly, a facility with minor
problems will require a less elaborate
program.

Because the requirements may be less
flexible under the SPCC program for
which these BMP requirements are the
first stage and we have so little cost
data now on the BMP procedures
because of their flexibility, further cost
estimates for BMPs will be acquired
when we prepare a detailed analysis of
the SPCC cost requirements. These
estimates will be necessary for the
Agency to adequately assess the cost
and usefulness of spebific aspects of the
SPCC program.

Based on existing predictions of
NPDES permit issuance, industrial
facilities will be required to develop and
implement BMP programs on the
following schedule:
Number of Permits
FY 1979 ........................................................... 2,600
FY 1980 .................................................... 3,000
FY .981 ........... ... ......................... 1,700
FY 1982 ............ ................................. .1,000

Using an average cost of $20,000 per
facility, the total costs of BMPs, thru FY
1982 are expected to be no greater than
the following:
FY 1979 ................................................ $52,000,000
FY 1980 ..................... $60,000,000

FY 1981 ................................................. $34,000,000
FY 1982 ................................................. $20,000,000

This does not include the cost of
BMPs established under authority of
section 402(a)(1) using best engineering
judgment.

The Agency may propose a new form
of BMP guidelines in the future which
will describe BMPs which are broadly
applicable to industrial facilities and
relatively independent of the chemical
under consideration. In addition, these
BMP guidelines would address more
specific or advanced BMPs for certain
chemicals or ancillary industrial
activities and would include an
economic impact analysis. Major
construction would probably be
required to comply with these future
BMs and likely will be required to
comply with the SPCC regulations.

VI. The Relationship of the NPDES
Program to the Regulation of Hazardous
Substances Under Section 311 of the Act

On November 2, 1978, Congregs
amended section 311 of the Act (Pub. L.
95-570). Because this Congressional
action was taken after the August 21,
1978 proposal, EPA feels a brief
discussion of the relationship of the
NPDES program to section 311 is
warranted.

Section 311 of the Act regulates
discharges of oil and hazardous
substances and contains reporting
requirements, penalties and other
requirements. Until the 1978
amendments, the relationship between
the requirements of section 311 and
those of section 402 has been unclear. In
particular, it was unclear whether, and
to what extent, discharges from facilities
with NPDES permits were subject to the
provisions of section 311.

On Novemb'r 2, 1978, Congress
amended section 311 and set forth three
types of discharges of hazardous
substances which will be subject to
sections 402 and 309 of the Clean Water
Act and excluded from section 311
liability. The three cases excluded are
(1) discharges in compliance with a
permit under section 402 of the Act, (2)
discharges resulting from circumstances
identified and reviewed and made a part
of the public record with respect to a
permit issued or modified under section
402 of the Act, and subject to a
condition in such permit, and (3)
continous or anticipated intermittent
discharges from a point source,
identified in a permit or a permit
application under section 402 of the Act,
which are caused by events occurring
within the scope of relevant operating or
treatment systemis. These excluded
discharges are exempted from the
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reporting requirements; civil penalties
and clean-up cost liabilities under
section 311 and are instead subject to
sections 402 and 309 of the Act.

On February 16,1979, EPA proposed
regulations addressing the 1978
amendments to section 311 (44 FR 10271,
40 CFR § 117.12). The proposed
regulations include detailed criteria for
exclusions from section 311. The
preamble to that proposal contained an
extensive discussion of the criteria for
section 311 exemptions. Interested
persons are advised to review that
proposal. When the section 311
regulations are published in final form.
they will be incorporated into NPDES
regulations as appropriate.

The Agency is presently developing
revised application requirements which
will be announced in the near future in
the form of proposed regulations and a
draft revised NPDES permit application
form (reserved § 122.14(a). The new
requirements will afford applicants the
opportunity to identify discharges and
spills of hazardous substances. Where
adequate treatment equipment or
management practices are available to
control such events, permits will contain
appropriate requirements reflecting such
controL Coverage of these discharges or
spills by permits will result in exemption
from the requirements of section 311.

V. Conforming Amendments to the
General Pretreatment Regulations 40
CFR Paft 403.

This rulemaling contains a series of
technical amendments to the General
Pretreatment Regulations for New and
Existing Sources of Pollution (40 CFR
Part 403, 43 FR 27736-27762, June 26,
1978). These amendments will conform
the pretreatment regulations to both the
final NPDES regulations and the Public
Participation Regulations (40 CFR Part
25, 44 FR 10286-10297 February 16,1979).
Since the provisions in the pretreatment
regulations were based on the proposed
or draft versions of both the regulations,
changes are necessary. The majority of
these changes are in the nature of cross-
reference corrections in 40 CFR Part 403.

The most significant revision is that
the process for EPA review and
approval of State pretreatment programs
is now governed by 40 CFR § 123.61
rather than 40 CFR § 403.11. This was
done to assure that EPA has a uniform
process for approvingxevisions to State
NPDES programs. The time deadlines
for applying for State pretreatment
program approval and the contents of
the application will continue to be
governed by § 403.10. It is anticipated
that firther amendments to the

pretreatment regulations will be made in
the near future.

Note.-The Enivronmental Protection
Agency has determined that this document
does not constitute a major regulation
requiring preparation of an economic Impact
statement under Executive Order 22044. In
accordance with Executive Order 12044. EPA
is committed to evaluating significant new
regulations within five years of
implementation. The evaluation plan for this
regulation was not included in the August 21.
1978 proposal since the Agency policy was
established several months subsequent to
publication of the proposed regulation. Since
an evaluation plan was not Included in the
proposed regulations, an evaluation plan Is
not included In this final rule. However. these
NPDES regulations will be Incorporated into
thq EPA consolidated permit regulations
schedule to be proposed sometime In June
199.A proposed evaluation plan for the~o
NPDES regulations will be incorporated into
the overall evaluation plan for the
consolidated permit regulations. EPA
anticipates the evaluation plan will Include
assessments ofh reporting requirements-
elimination of duplicative requirements for
permit applicants and NPDES States; new
permit procedures designed to reduce
unnecessary delay and the effectiveness of
the reorganization of the regulations for
greater clarity.

Authority-These regulations are Issued
under authority of the Clean Water Act. as
amdnded by the Clean Water Act of 1977, 33
U.&C. § 251 et seg.

Date: May 22,1979
Douglas M. Costle,
Adm'strtor.

PART 6-1PREPARATION OF
ENVIRONMENTAL IMPACT
STATEMENTS

1. 40 CFR Pait 6, Subpart I, Is
amended by deleting § § 6.906,6.909
6.916 Nb and (c) and 8.918.

PART 115-REQUIREMENTS FOR
APPROVAL OF AQUACULTURE
PROJECTS [DELETED]

2.40 CFR Part 115 is deleted.

PART 121-STATE CERTIFICATION OF
ACTIVITIES REQUJRING A FEDERAL
LICENSE OR PERMIT

3.40 CFR Part 121 is redesignated
from 40 CFR Part 123.

4. Part 122 is revised to read as
follows:

PART 122-NATIONAL POLLUTANT

DISCHARGE ELIMINATION SYSTEM

SubpartA-General

Sec.
122.1 Purpose and scope.
122.2 Law authorizing NPDES permits.
122.3 Definitions.
122.4 Exclusions.

122.5 Signatories.

Subpart B-NPDES Permit Application and
Issuance
122.10 Application for a permit.
122.11 Permit issuance; effect of permit
122.12 Duration of permits and continuation

of expiring permits; Transferability of
permits.

122.13 Prohibitions.
122.14 Conditions applicable to all permits.
122.15 Applicable limitationsstandards,

prohibitions, and conditions.
122.16 Calculation and specification of

effluent limitations and standards.
122.17 Schedules of compliance.

Subpart C-PermIt Compliance
12Z.2 Monitoring.
122.21 Recording ofmonitoringresults.
1292 Reporting of monitoring results and

compliance by permittees.
12 2 Noncompliance repa-ting.

Subpart D-Permt Modification,
Revocation and Ressuance, and
Termination
122.30 General.
122.31 Modification. revocation and

relssuance, and termination.

Subpart E-Special NPDES Programs
122.40 General.
122.41 Disposal of pollutants into wells, into

publicly owned treatment works or by
land application.

122.42 Concentrated animalfeedin3
operations.

122.43 Concentrated aquatic animal
production facilities.

122.44 Aquaculture projects.
122.45 Separate storm sewers.
12'.4 Sillicultural activities.
122.47 New sources and new dischargers.
122.48 General permit program.
122.49 Special considerations underFederal

law.

Subpart F-Miscellaneous
122.60 Delegation of authority.

Appendix A.-Point Source Categories and
Permit Expiration Dates.

Authority.-Clean Water Act. as amended
by the Clean Water Act of 1977.33 U.S.C.
1251 et seq; Administrative procedure Act. 5
U.S.C. 551 et seq.

Subpart A--General

6122.1 Purpose and scope.
(a) The regulations in this Part define

the National Pollutant Discharge
Elimination System (NPDES] program
including permit programs under
sections 402,318 and405 of the AcL
They apply to the program as
administered by EPA and, to the extent
incorporated by reference in Part 123, by
approved NPDES States.

(b) The regulations in Parts 123,124.
and 125 also apply to the NPDES
program as follows: Zt

( (1) PartI23 describes the
requirements for State participation in

=299
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the NPDES permit program and in the
permit program established under
section 404 of the Act ("section 404
program").

(2) Part 124 describes certain
permitting procedures for the NPDES
program; these procedures apply in their
entirety to the program as it is
administered by EPA and, to the extent
incorporated by reference in Part 123, by
approved NPDES States.

(3) Part 125 describes some of the
criteria and standards for making
certain determinations in the NPDES
program; these criteria and standards
apply to the program as administered by
EPA and, to the extent incorporated by
reference in Part 123, by approved
NPDES States.

(c) Section 402 of the Clean Water Act
(formerly referred to as the Federal
Water Pollution Control Act), (Pub. L.
92-500, as amended by Pub. L. 95-217
and Pub. L. 95-576) establishes the
NPDES program. The NPDES program
also includes permit program
requirements under sections 318 and 405
of the Act. This program regulates the
discharge of pollutants from point "
sources and related activities into the
waters of the United States. All such
discharges or activities are unlawful
absent an NPDES permit. After a permit
is obtained, a discharge not in
compliance with all permit terms and
conditions is unlawful.

(d) NPDES permits are issued by the
State Director, or by the EPA Regional
Administrator where there is no
approved State program or where the
permit is for discharges resulting from
activities on Indian lands over which the
States has no jurisdiction.
[Comment Throughout this Part, the Regional
Administrator is designated as the EPA
permit issuing authority where no State
NPDES program is approved. However,
reference to the "Regional Administrator" for
purposes of permit issuance should be read to
include the Enforcement Division Director.
Similarly, the term "State Director" includes
the delegated representative of the State
Director.]

§ 122.2 Law authorizing NPDES permits.
(a) Section 301(a) of the Act provides

that "Except as in compliance with this
section and sections 302, 306, 307, 318,
402, and 404 of this Act, the discharge of
any pollutant by any person shall be
unlawful."

(b) Section 402(a)(1) of the Act
provides in part that "the Administrator
may, after opportunity for public
hearing, issue a permit for the discharge
of any pollutant, or combination of
pollutants ... upon condition that such.
discharge will meet either all applicable

requirements under sections 301, 302,
306, 307, 308, and 403 of [the] Act, or
prior to the taking of necessary
implementing actions relating to all such
requirements, such conditions as the
Administrator determines are necessary
to carry out the provisions of [the] Act."

(c) Section 318(a) of the Act provides
that "The Administrator is authorized,
after public hearings, to permit the
discharge of a specific pollutant or
pollutants under controlled conditions
associated with an approved
aquaculture project under Federal or
State supervision pursuant to section
402 of this Act."

(d) Section 405 of the Act provides, in
part, that "where the disposal of sewage
sludge resulting from the operation of a
treatment works as defined in section
212 of this Act (including the removal of
in-place sewage sludge from one
location and its deposit at another
location] would result in any pollutant
from such sewage sludge entering the
navigable waters, such disposal is
prohibited except in accordance with a
permit issued by the Administrator
under section 402 of the Act."

(e] Sections 402(b), 318 (b) and (c], and
405(c) of the Act authorize EPA approval
of State permit programs for discharges
form point sources, discharges to
aquaculture projects, and disposal of
sewage sludge.
(f) Section 404 of the Act authorizes

EPA approval of State permit programs
for the discharge of dredge or fill
material.

(g) Section 304(i) of the Act provides
that the Administrator shall promulgate
guidelines establishing uniform
application forms and other miihimum
requirements for the acquisition of
information from discharges in approved
States and establishing minimum
procedural and other elements of
approved State NPDES programs.

(h) Section 501(a) of the Act provides
that "The Administrator is authorized to
prescribe such regulations as are
necessary to carry out his functions
under this Act."

(i) Section 101(e) of the Act provides
that "Public participation in the
development, revision, and enforcement
of any regulations, standard, effluent
limitations, plan, or program established
by the Administrator or any State under
this Act shall be provided for,
encouraged, and assisted by the
Administrator and the States. The
Administrator, in cooperation with the
States, shall develop and publish
regulations specifying minimum
guidelines for public participation in
such processes." Public participation
requirements set forth in these

regulations carry out the purposes of 40
CFR 25 and supersede the requirments
of that Part as they apply to actions
controlled by Parts 121-125 of these
regulations.

§ 122.3 Definitions.
The following definitions apply to this

Part and to Parts 123, 124 and 125:
[Comment: Terms used in this Part and in
Parts 123, 124 and 125 which are defined in
the Act, and are not defined here shall have
the meaning provided in the Act.]

(a) "Act" means the Clean Water Act
(formerly referred to as the Federal
Water Pollution Control Act) Pub. L. 92-
500, as amended by Pub. L. 95-217 and
Pub. L. 95-576, 33 U.S.C. 1251 et seq.

(b) "Administrator" means the
Administrator of the United States
Environmental Protection Agency.

(c) "Application" means:
(1) The EPA standard national forms

for applying for an NPDES permit,
including any subsequent additions,
revisions or modifications, or'

(2] Substantially similar forms
approved by EPA for use in approved
States at the time of a program approval
under Part 123, including any approved
subsequent additions, revisions or
modifications.
[Comment. EPA is presently developing a
new application form. The essential elements
of this new application form will be required
So be used by the States.]

(d) "Applicable standards and
limitations" means all State, Interstate
and Federal standards and limitations to
which a discharge or related activity Is
subject under the Act, including, but riot
limited to, effluent limitations, water
quality standards, standards of
performance, toxic effluent standards
and prohibitions, best management
practices, and pretreatment standards
under sections 301, 302, 303, 304, 306,
307, 218, 403 and 405 of the Act.

(e) "Approved State program" means
a State or interstate permit program
which meets the requirements of section
402(b) of the act, and which has been
submitted to and approved by EPA
under §123.51 and section 402(c) of the
Act. Approved State programs must
include authority to regulate discharges
specified in sections 318 and 405 of the
Act through the NPDES program.

(f) "Best management practices"
"BMPs" includes treatment
requirements, operating and
maintenance procedures, schedules of
activities, prohibitions of activities, and
other management practices to control
plant site runoff, spillage, leaks, sludge
or waste disposal, or drainage from raw
material storage. BMPs may be Imposed
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in addition to or in the absence of other
applicable standards and limitations.

(g) "Contiguous zone" means the
entire zone established by the United
States under Article 24 of the
Convdntion on the Territorial Sea and
the Contiguoui Zone.

(h) "Direct discharge" means the
discharge of a pollutant or the discharge
of pollutants.

(i) "Director" means the "Regional
Administrator" or the "State Director,"
as apprbpriate.
[Comment- Where there is no approved State
program, the term "Director" refers to the
Regional Administrator. Where there is an
approved State program, the term "Director"
normally refers to the State Director. In some
circumstances, however, EPA retains
authority to take certain actions even where
there is an approved State program. E.g.,
where EPA issued a permit prior to the
approval of a State program. EPA may retain
jurisdiction over that permit after program
approval, see §123.1(d). In such cases, the
term"Director" means the Regional
Administrator and not the State Director.]

(I) "Discharge" when used without
qualification includes a discharge of a
pollutant and a discharge of pollutants.

(k) "Discharge of a pollutant" and
"discharge of pollutants" each means:

(1) Any addition of any pollutant or
combination of pollutants to navigable
waters from any point source, or

(2) Any addition of any pollutant or
combination of pollutants.to the waters
of the contiguous zone or the ocean from
any point source other than a vessel or
other floating craft when being used as a
means of transportation.

This definition includes discharge into
waters of the United States from:
surface runoff which is collected or
channelled by man; discharges through
pipes, sewers, or other conveyances
)wned by a State, municipality or other
party which do not lead to treatment
systems; and discharges through pipes,
sewers, or other conveyances, leading
into treatment systems owned in whole
or in part by a third party other than a
State or a municipality.

(1) "Discharge Monitoring Report
("DMR") means the EPA uniform
national form, including any subsequent
additions, revisions or modifications for
the reporting of self-monitoring results
by permittees. DMRs must be used by
approved States as well as by EPA.
[Comment. EPA will supply DMRs to any
approved State upon request. The EPA
uniform national forms may be modified to
substitute the State Agency name, address,
logo, and other similar information, as
appropriate, in place of EPA's]

(in) "Effluent limitation" means any
restriction imposed by the Director on

quantities, rates, and concentrations of
pollutants which are discharged from
point sources into navigable waters, the
waters of the contiguous zone, or the
ocean.

(n) "Enforcement Division Director"
means the Director of the Enforcement
Division within the appropriate Regional
Office of the Environmental Protection
Agency.
(o) "Environmental Protecfion

Agency" ("EPA") means the United
States Environmental protection
Agency.

(p) "Indirect discharger" means a non-
municipal, non-domestic discharger
introducing pollutants to a publicly
owned treatment works, which
introduction does not constitute a
"discharge of pollutants."

(q) "Interstate agency" means an
agency of two or more States
established by or under an agreement or
compact approved by the Congress, or
any other agency of two or more States,
having substantial powers or duties
pertaining to the control of pollution as
determined and approved by the
Administrator.

(r) "Municipality" means a city, town,
borough, county, parish, district,
association or other public body created
by or pursuant to State law and having
jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an
Indian tribe or an authorized Indian
tribal organization, or a designated and
approved management agency under
section 208 of the Act.

(s) "NPDES" ("National Pollutant
Discharge Elimination System") means
the national program for issuing,
modifying, revoking and reissuing,
terminating, monitoring, and enforcing C
permits pursuant to sections 402, 318,
and 405 of the Act. The term includes
any State or interstate program which
has been approved by the
Administrator.

(t) "Navigable waters" means "waters
of the United States, including the
territorial seas." This term includes:

(1) All waters which are currently
used, were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters which
are subject to the ebb and flow of the
tide;

(2) Interstate waters, including
interstate wetlands;

(3) All other waters such as intrastate
lakes, rivers, streams (including
intermittent streams), mudflats,
sandflats and wetlands, the use,
degradation or destruction of iohich
would affect or could affect interstate or
foreign commerce including any such
waters:

(i) Which are or could be used by
interstate or foreign travelers for
recreational or other purposes;

(ii) From which fish or shellfish are or
could be taken and sold in interstate or
foreign commerce;

(lii) Which are used or could be used
for industrial purposes by industries in
interstate commerce;

(4) All inpoundments of waters
otherwise defined as navigable waters
under this paragraph;

(5) Tributaries of waters identified in
paragraphs 1)--(4) of this section,
including adjacent wetlands; and

(6) Wetlands adjacent to waters
identified in paragaphs (1H5] of this
section ("Wetlands" means those areas
that are inundated or saturated-by
surface or ground water at a frequency
and duration sufficient to support, and
that under normal circumstances do
support, a prevalence of vegetation
typically adapted for life in. saturated
soil conditions. Wetlands generally
included playa lakes, swamps, marshes,
bogs, and similar areas such as sloughs,
prairie potholes, wet meadows, prairie
river overflows, mudflats, and natural
ponds); provided that waste treatment
systems (other than cooling ponds
meeting the criteria of this paragraph)
are not waters of the United States.
[CommenL'] For purposes of clarity the term
"waters of the United States" is primarily
used throughout the regulations rather than
"navigable waters"] .

(u) "New discharger" means any
building, struture, facility or installation:
(1) which on October 18,1972, has never
discharged pollutants; (2) which has
never received a finally effective NPDES
permit; (3) from which there is or may be
a new or additional discharge of
pollutants; and (4) which does not fall
within the definition of "new source."

(v) "New source" means any building,
structure, facility or installation from
which there is or may be a discharge of
pollutants the contruction of which
commences:

(1) After promulgation of standards of
performance under section 306 of the
Act which are applicable to such source;
or

(2) After proposal of standards of
performance under section 306 which
are applicable to such source, but only if
the standards are promulgated within
120 days of their proposal.
[Comment. See § 122.47 for the criteria and
standards to be used in determining whether
a source has commenced construction within
the meaning of this definition, for the types of
construction activities which result in new
sources or new dischargers, and for the effect
of a new source determination.]

32901
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(w) "Permit" means any permit issued
by EPA under the authority of section
402 of the Act or by an approved State
under the authority of State law,
controlling the discharge of pollutants
into the waters of the United States.
[Comment: Approved States are not required
to use the EPA standard permit form.
However, State perniit forms are reviewed
and approved at the time of NPDES program
approval. See § 123.3(a)(5].]

(x) "Person" means an individual,
corporation, partnership, association,
Federal agency, State, municipality,
commission, or political subdivision of a
State or any interstate body.

(y) "Point source" means any
discernible, confined and discrete"
conveyance, including but not limited to
any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling
stock, concentrated animal feeding
operation, vessel or other floating craft,
from which pollutants are or may be'
discharged. This term does not include
return flows from irrigated agriculture.

(z) "Pollutant" means dredged spoil,
solid waste, incinerator residue, filter
backwash, sewage, garbage, sewage
sludge, munitions, chemical wastes,
biological materials, radioactive
materials, heat, wrecked or discarded
equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural
waste discharged into water. It does not
mean:

(1) Sewage from vessels or
(2) Water, gas, or other material which

is injected into a well to facilitate
production of oil or gas, or water
derived in association with oil or gas
production and disposed of in a well, if
the well used either to facilitate
production or for disposal purposes is
approved by authority of the State in
which the well is located, and if such
State determines that such injection or
disposal will not result in the
degradation or ground or surface water
resources.
[Comment- The legislative history of the Act
reflects that "radioactive materials" as
Included within the definition of "pollutant"
In section 502 of the Act means only
radioactive materials which are not
encompassed in the definition of source, by-
product, or special nuclear materials as
defined by the Atomic Energy Act of 1954, as
amended, and regulated under the Atomic
Energy Act. Examples of radioactive
materials not covered by the Atomic Energy
Act and, therefore, included within the term
"pollutant" are radium and accelerator
produced isotopes. See Train v. Colorado
Public Interest Research Group, Inc., 426 U.S.
1(1976).]

(aa) "Process waste water" means
any water which, during manufacturing

or processing, comes into direct contact
with or results from the production or
use of any raw material, intermediate
product, finished product, byproduct, or
waste product.

(bb) "Publicly owned treatment
works" ("POTW") means a treatment
works as defined in section 212 of the
Act, which is owned by a State or
municipality, excluding any sewers or
other conveyances not leading to a
facility providing treatment.

(cc) "Regional Administrator" means
the Regional Administrator of the
appropriate Regional Office of the
Enviromental Protection Agency or the
delegated representative of the Regional
Administrator.

(dd) "Schedule of compliance" means
a schedule of remedial measures
including an enforceable sequence of
interim requirements (e.g., actions,
operations, or milestone events) leading
to compliance with applicable standards
or limitations or otherpermit
requirements. Unless otherwise
provided in these regulations, each
schedule shall culminate in a specific
requirement to achieve expeditious final
compliance with all applicable
standards and limitations.

(ee) "Secretary" means the Secretary
of the Army, acting through the Chief of
Engineers.

(ffj "Sewage from vessels" means
human body wastes and the wastes
from toilets and other receptacles
intended to receive or retain body
wastes that are discharged from vessels
and regulated under section 312 of the
Act, except that with respect to
commercial vessels on the Great Lakes
this term includes graywater. For the
purposes of this definition, "graywater"
means galley, bath, and shower water.

(gg) "Sewage sludge" means the
solids, residues, and precipitate
separated from or created in sewage by
the unit processes of a publicly owned
treatment works. "Sewage" as used in
this definition means any wastes,
including wastes from humans,
households, commercial establishments,
industries, qnd storm water runoff, that
are discharged to or otherwise enter a
publicly owned treatment works.

(li) "State" means a State, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
or the Trust Territory of the Pacific
Islands.

(ii) "State Director" means the chief
administrative officer of a State water
pollution control agency or interstate
agency approved by EPA to administer
the NPDES program, or the delegated*
representative of the State Director. If

responsibility for water pollution control
and enforcement Is divided within a
State agency or among two or more
State or interstate agencies, "State
Director" means the administrative
officer authorized to perform the ,
particular procedure or function to
which reference is made.

6J) "Variance" means any mechanism
or provision rnder sections 301 or 316 of
the Act and Part 125, or in the applicablo
effluent limitation guidelines which
allow modification to or waivers of the
effluent limitation requirements of the
Act. This includes provisions which
allow the establishment of alternative
limilations based on fundamentally
different factors and sections 301(c),
301(g), 301(h), and 316(a) of the Act,
where appropriate.

(kk) "Waters of the United States"
means "navigable waters."

§ 122.4 Exclusions.
(a) The following discharges do not

require an NPDES permit:
(1) Any discharge of sewage from

vessels, effluent from properly
functioning marine engines, laundry,
shower, and galley sink wastes, or any
other discharge incidental to the normal
operation of a vessel. This exclusion
does not apply to rubbish, trash,
garbage, or other such materials
discharged overboard; nor to other
discharges when-the vessel Is operating
in a capacity other than as a means of
transportation such as when a vessel Is
being used as an energy or mining
facility, a storage facility, or a seafood
processing facility, or is secured to the
bed of the ocean, contiguous zone, or
waters of the United States for the
purpose of mineral or oil exploration gr
development;

(2) Discharges of dredged or fill
material into waters of the United States
and regulated under section 404 of the
Act.

(3) The introduction of sewage,
industrial wastes or other pollutants into
publicly owned treatment works by
indirect dischargers. ,
[Comment. This exclusion applies only to the
actual introduction of pollutants into publicly
owned treatment works. Plans or agreement
to switch to this method of disposal In the
future do not relieve dischargers of the
obligation to apply for and receive permits
until all discharges of pollutants to waters of
the United States are actually eliminated. All
applicable pretreatment standards
promulgated under section 307(b) of the Act
must also be complied with, and may be
included in the permit to the publicly owned
treatment works. This exclusion does not
apply to the introduction of pollutants to
privately owned treatment works or to other
discharges through pipes, sewers, or other
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conveyances owned by a State. municipality,
or other party not leading to treatment works.
See §122.3(k)].

(4) Any introduction of pollutants
from agricultural and silvicultural
activities, including runoff from
orchards, cultivated crops, pastures,
range lands, and forest lands, except
that this exclusion shall not apply to:

(i) Discharges from concentrated
animal feeding operations as defined in
§122.42;

(ii) Discharges from concentrated
aquatic animal production facilities as
defined in § 122.43;

(iii) Discharges to aquaculture projects
as defined in §122.44; and

(iv) Discharges from silvicultural point
sources as defined in § 122.46.

(b) The exemption of a discharge from
NPDES requirements in paragraph (a) of
this section does not preclude State
regulation of the exempted discharge
under State authority, in accordance
with section 510 of the Act.

§ 122.5 Signatories.
(a) All permit applications shall be

signed as follows:
(1) Fora corporation, by a principal

executive officer of at least the level of
vice president;

(2) For a partnership or sole
proprietorship, by a general partner or
the proprietor, respectively; or

(3) For a muncipality, State, Federal,
or other public facility, by either a
principal executive officer or ranking
elected official.
(b) All other reports or requests for

information required by the permit
issuing authority shall be signed by a
person designated in paragraph (a) or a
duly authorized representative of such
person, if:.

(1) The representative so authorized is
responsible for the overall operation of
the facility from which the discharge
originates, e.g., a plant manager,
superintendent or person of equivalent
responsibity;

(2) The authorization is made in
writing by the person designated under
paragraph (a); and

(3) The written authorization is
submitted to the Director.

(c) Any changes in the written
authorization submitted to the
permitting authority under paragraph (b)
which occur after the issuance of a
permit shall be reported to the
permitting authority by submitting a
copy of a new written authorization
which meets the requirements of
paragraph (b] (1) and (2).

(d) Any person signing any document
under paragraph (a) or (b) shall make
the following certification: "I certify

under penalty of law that I have
personally examined and am familiar
with the informiation submitted in the
attached.document and based on my
inquiry of those individuals immediately
responsible for obtaining the
information, I believe the submitted
information is true, accurate and
complete. I am aware that there are
significant penalties for submitting false
information, including the possibility of
fine and imprisonment"
[Comment. The permit application will be
revised to incorporate this statement. Where
a permit program document does not contain
the statement, the certification must
accompany the appropriate document.]

(e) This section is applicable to
approved States (see § 123.12). States
may adopt language which is equivalent
to, but not identical to, the certification
statement in paragraph (d), if such
equivalent language is approved by the
Regional Administrator.
Subpart B-NPDES Permit Application
and Issuance

§ 122.10 Application fora pennit.
(a) Any person who discharges or

proposes to discharge pollutants, except
persons covered by general permits
under § 122.48 or excluded under
§ 122.4, shall complete, sign, and submit
an application (which includes a BMP
program if necessary under § 125.102) to
the Director in accordance with Part 124,
Subpart B.

(b) Persons currently discharging who
have:

(1) Existing permits shall submit a
new application under paragraph (c) of
this section where facility expansions,
production increases, or process
modifications will:

(i) Result in new or substantially
increased discharges of pollutants or a
change in the nature of the discharge of
pollutants, or

(ii) Violate the terms and conditions of
the existing permit.

(2) Expiring permits shall submit new
applications at least 180 days before the
expiration date of the existing permit,
unless permission for a later date has
been granted by the Director.

(c) A person proposing anew
discharge shall submit an application at
least 180 days before the date on which
the discharge is to commence, unless
permission for a later date has been
granted by the Regional Administrator.
[Comment Persons proposing a new
discharge are encouraged to submit their
applications well in advance of the 180 day
requirement to avoid delay. In addition.
information required by § 124.12(b)(1) must
be submitted before on-site construction,

which normally will commence long before
the permit application is required.]

§ 122.11 Permit Issuance; effect of permit
(a) The redeipt of a complete

application by the Director initiates the
permit issuance process described in
Part 124.

(b) Following the permit issuance
process the Director may issue or deny a
finally effective permit. Where EPA is
the permitting authority, EPA action
shall not be final for the purpose of
judicial review under section 59(b) of
the Act until this issuance or denial has
taken place. (See § 124.61).

(c) Compliance with a permit during
its term constitutes compliance, for
purposes of sections 309 and 505, with
applicable standards and limitations of
the Act, except for any standard
imposed under section 307 for a toxic
pollutant injurious to human health.
However, a permit may be modified,
resoked and reissued, or terminated
during its term for cause as described in
§ 122.31.

(d) The issuance of a permit does not*
(1) Convey any property rights of any

sort, or any exclusive privileges;
(2] Authorize any injury to private

property or invasion of other private
rights, or any infringement of Federal,
State, or local laws or regulations; or

(3) Preempt any duty to obtain State
or local assent required by law for the
dischqrge.,

§ 122.12 Duration of permits and
continuation of expiring permits;
transferability of permits.

(a) Duration of Permits. All permits
shall be issued for fixed terms not to
exceed five years. Permits of less than
five years duration may be issued in
appropriate circumstances (see
paragraph (c)). Permits may be modified,
revoked and reissued, or terminated as
specified in Subpart D. Except for the
continuation provisions of paragraph (b)
for expiring permits, the term of a permit
shall not be extended beyond five years
from its original date of effectiveness by
modification, extension or other means.

(b] Conthnuation of expiring permits.
(1) Where EPA is the permit issuing
authority, the terms and conditions of an
expired permit are automatically
continued under 5 U.S.C. § 558(c)
pending issuance of a new permit iff

(i) The permittee has submitted a
timely and sufficient application for a
new permit under § 122.10(a); and

(ii) The Regional Administrator is
unable, through no fault of the permittee,
to issue a new permit before the
expiration date of the previous permit

I L
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(e.g., where it is impracticable due to
time and/or resource constraints).

(2) Permits continued under paragraph
(b)(1) remain fully effective and
enforceable against the discharger.

(3) Where the permittee is not in
compliance with the terms and
conditions of the expiring permit:

(i) The permit may be continued under
this section pending a final
determination by the Regional
Administrator on the application for a
new permit and enforcement action may
be taken based upon the continued
permit; or

(ii) The Regional Administrator may
make a determination to deny the
application for a new permit in
accordance with the procedures
specified in Part 124. The discharger
would then be subject to enforcement
action for discharging without a permit.
< (4) States authorized to administer the
NPDES may continue permits in a
similar manner if so authorized by State
law. However, a permit is not continued
under Federal law where EPA originally
issued the permit, but the State is the
permitting authority at the time the
permit expired. In such case, the
discharger is discharging without a
permit, from the time the EPA-issued
permit expires to the time that the State-
issued permit is effective.

(c) No permit issued to a discharger
within an industrial category listed in
Appendix A of this Part, prior to the
applicable permit expiration date listed
in Appendix A, may be issued to expire
after that date, unless:

(1) The permit incorporates effluent
limitations and standards applicable to
the discharger which are promulgated or
approved under sections 301(b)(2)(C)
and (D), 304(b)(2), and 307(a)(2) of the
Act; or
[Comment- EPA is presently reviewing and
revising effluent limitations guidelines for
industries listed in Appendix A. In some
cases, EPA may approve existing guidelines
or choose not to develop new guidelines. If
EPA decides not to develop new effluent
guidelines, it will publish notice in the
Federal Register as to that decision. Such a
Federal Register notice would mean, in
effect, that the guidelines are "approved" for
the purpose of this regulation.]

(2) The permit incorporates:
(i) The "reopener clause" required by

§ 122.15(b)(1); and
(ii) Effluent limitations to meet the

requirements of sections 301(b)(2) (A),
(C), (D), (E) and (F) of the Act.
[Comments: (1] NPDES States are urged to
issue short term permits expiring on or before
the dates listed in Appendix A. This will
ensure that all appropriate provisions of the
Act, including compliance with the effluent

limitations by the statutory deadlines, are
met in permits issued after the promulgation
of effluent guidelines under sections 301(b)(2)
(C and (D)]. 304(b)(2), and 307(a)(2). Even if
States issue long term permits with later
expiration dates (in accordance with
paragraph (c)(2)), dischargers are legally
required to meet all applicable statutory
deadlines and requirements, including
compliance with any promulgated EPA
effluent guidelines defining "best
conventional pollutant control technology"
(BCT] and "beit available control technology
economically achieveable" (RAT).

(2] A determination that a particular
discharger falls within a given industrial
category for purposes of setting a permit
lexpiration date under paragraph (c) is not
conclusive as to the discharger's inclusion in
that industrial category for any other
prupose, and does not prejudice any rights to
challenge or change that inclusion at the time
a new permit based on that determination is
formulated.]

(d) Transferability of permits. A
permit may be transferred to another
person by a permittee if:

(1) The permittee notifies the Director
of the proposed transfer;,

(2) A written agreement containing a
specific date for transfer of permit
responsibility and coverage between the
current and new permittees (including
acknowledgement that the existing
permittee is liable for violations up to
that date, and that the new permittee is
liable for violations from that date on) is
submitted to the Director;, and

(3) The Director within 30 days does
not notify the current permittee and the
new permittee of his or her intent to
modify, revoke and reissue, or terminate
the permit and to require that a new
application be filed rather-than agreeing
to the transfer of the permit.
[Comment. A new application could be
required under this paragraph where the
change of ownership is accompanied by a
change or proposed change in process or
wastewater characteristics or a change or
potential change in any circumstances that
the permitting authority believes will affect
the conditions or restrictions in the permit.]

§ 122.13 Prohibitions.

No permit shall be issued in the
following circumstances:

(a) Where the terms or conditions of
the permit do not comply with the
applicable guidelines or requirements of
the Act, or regulations.

(b) Where the applicant is required to
obtain a State or other appropriate
certification under section 401 of the Act
and Part 124, Subpart C, and that
certification has not been obtained or
been waived.

(c) By the State Director where the
Regional Administrator has objected to
issuance of the permit under § 123.23.

(d) Where the imposition of conditions
cannot ensure compliance with the
applicable water quality requirements of
all affected States as required by section
401(a)(2) of the Act.

(e) Where, in the judgment of the
Secretary, anchorage and navigation in
or on any of the waters of the United
States would be substantially impaired
by the discharge.

(0 For the discharge of any
radiological, chemical, or biological
warfare agent or high-level radioactive
waste.

(g) For any discharge from a point
source inconsistent with a plan or plan
amendment approved under section
208(b) of the Act.

(h) For any discharge to the territorial
sea, the waters of the contiguous zone,
or the oceans in the following
circumstances:

(1) Prior to the promulgation of the
guidelines under section 403(c) of the
Act, unless the Director determines
permit issuance to be in the public
interest; or

(2) After promulgation of guidelines
under section 403(c) of the Act, where
insufficient information exists to make a
reasonable judgment as to whether the
discharge complies with any such
guidelines.

(i) To a facility which is a new source
or a new discharger, if the discharge
from the construction or operation of the
facility will:

(1) Cause or contribute to the violation
of water quality standards if the point of
discharge is located in a segment that
was an effluent limitation segment (as
defined in 40 CFR § 130.2(o)(2)) prior to
the introduction of the discharge from
the new source or new discharger, or

(2) Exceed the total pollutant load
allocation if the discharge is into a
water quality segment as defined in 40
CFR § 130.2(o)(1).
The owner or operator of a facility
which is a new source or new discharger
into a water quality segment must also
demonstrate, at the time of applying for
a permit that there are sufficient
remaining pollutant load allocations to
allow the discharge and that the facility
is entitled to these allocations.

§ 122.14 Conditions applicable to all
permits.

The following conditions apply to all
permits, whether issued by the Regional
Administrator or the State Director.
They shall be either expressly
incorporated into the permit or
incorporated by reference.
[Comment: If not incorporated by reference,
the inclusion of the requirements of this
section into permits may require some



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 _ Rules and Regulations

wording changes. Where this is the case, the
permit conditions should be worded
substantially similar to the requirements of
this section, and should be of equivalent
force.]

(a) [Reserved]
[Commenf This paragraph is reserved
pending publication of a revised NPDES
application form. When a proposed revised
application form is available this paragraph
will be reproposed in a manner consistent
with the proposed revised form. At that time
EPA will outline a comprehensive scheme for
the relationship between the data required in
the application form, monitoring
requirements, permit conditions, and the
pollutants authorized to be discharged by the
permit and not authorized to be discharged
by the permit. The existing NPDES
application forms should be utilized until the
revised application form is available, except
as otherwise provided in these regulations.
See § 122.5.]

(b) All discharges shall be consistent
with the terms and conditions of the
permit.

(c) The permit may be modified,
terminated, or revoked during its term
for cause as described in § 122.31.

(d) If any applicable-toxic effluent
standard or prohibition (including any
schedule of compliance specified in such
effluent standard or prohibition] is
established under section 307(a) of the
Act for a toxic pollutant and that
standard or prohibition is.more stringent
than any limitation upon such pollutant
in the permit, the Director shall institute
proceedings under these regulations to
modify or revoke and reissue the permit
to conform to the toxic effluent standard
or prohibition.

[Comment: Effluent standards or prohibitions
established under section 307(a) for toxic
pollutants injurious to human health are
effective within the time provided in the
implementiuregulations, even absent permit
modification.]

(e) Any permittee who knows or has
reason to believe that any activity has
occurred or will occur which would
constitute cause for modification or
revocation and reissuance under
§ 122.31 must report its plans, or such
information, to the Director so that the
Director can decide whether action to
modify or revoke and reissue a permit
under § 122.31 will be required. The
Director may then require submission of
a new application. Submission of such
application does not relieve the
discharger of the duty to comply with
the existing permit until it is modified or
reissued.

(fl The permittee shall allow the
Director, or an authorized
representative, upon the presentation of

credentials and such other documents as
may be required by law-

(1) To enter upon the permittee's
premises where a point source is located
or where any records must be kept
under the terms and conditions of the
permit;

(2) To have access to and copy at
reasonable times any records that must
be kept under the terms and conditions
of the permit;

(3) To inspect at reasonable times any
monitoring equipment or method
required in the permit;

(4) To inspect at reasonable times any
collection, treatment, pollution
management, or discharge facilities
required under the permit; and

(5) To sample at reasonable times any
discharge of pollutants.

(g) The permittee shall at all times
maintain in good working order and
operate as efficiently as possible all
facilities and systems (and related
appurtenances) for collection and
treatment which are installed or used by
the permittee for water pollution control
and abatement to achieve compliance
with the terms and conditions of the
permit. Proper operation and
maintenance includes but Is not limited
to effective performance based on
designed facility removals, adequate
funding, effective management.
adequate operator staffing and training,
and adequate laboratory and process
controls including appropriate quality
assurance procedures.

(h)(1) If, for any reason, the permittee
does not comply with or will be unable
to comply with any maximum daily or
average weekly discharge limitations or
standards specified in the permit, the
permittee shall, at a minimum, provide
the Director with the following
information as specified in paragraph
(h)[2):

(i) A description of the discharge and
cause of noncompliance;

(ii) The period of noncompliance,
including exact dates and times and/or
the anticipated time when the discharge
will return to compliance; and

(iii) Steps being taken to reduce,
eliminate, and prevent recurrence of the
noncomplying discharge.

(2)(i) In the case of any discharge
subject to any applicable toxic pollutant
effluent standard under section 307(a),
the information required by paragraph
(1) regarding a violation of such
standard shall be provided within 24
hours from the time the permittee
becomes aware of the circumstances. If
this information is provided orally, a
written submission covering these
points shall be provided within five
days of the time the permittee becomes

aware of the circumstances covered by
this paragraph.

(ii) In the case of other discharges
which could constitute a threat to
human health, welfare, or the
environment, the Director may require
that the information required by
paragraph (1) be provided within 24
hours or five days from the time the
permittee becomes aware of the
circumstances. Where the Director
requires 24-hour notice, if the
information is provided orally, a written
submission covering these points must
be provided within five days of the time
the permittee becomes aware of the
circumstances covered by-this
paragraph.
[Comment- Discharges that may be required
to be reported within 24 hours under
paragraph [h)[2](il) could include discharges
containing section 311 pollutants or
pollutants which could cause a threat to
public drinking water supplies.]

(iii) Where a permittee orally reports
a violation within 24 hours in
accordance with paragraphs (h)(2) (i] or
ii}, the Director may waive, on a case-

by-case basis, the.requirement that a
written submission be provided within
five days of the time the permittee
becomes aware of the violation.

(iv) In all other cases this information
shall be provided in the DMR in
accordance with the requirements of
§ 122.22.

(I) The permittee shall take all
reasonable steps to minimize any
adverse impact to waters of the United
States resulting from noncompliance
with the permit.

0] The permittee, in order to maintain
compliance with its permit, shall control
production and all discharges upon
reduction, loss, or failure of the
treatment facility unitl the facility is
restored or an alternative method of
treatment is provided. This requirement
applies in the situation where, among
other things, the primary source of
power of the treatment facility is
reduced. lost, or fails.

(k) Bypass.
(1) Definitions.
(i) "Bypass" means the intentional

diversion of wastes from any portion of
a treatment facility.

ii "Severe property damage" means
substantial physical damage to property.
damage to the treatment facilities which
would cause them to become inoperable,
or substantial and permanent loss of
natural resources which can reasonably
be expected to occur in the absence of a
bypass. Severe property damage does
not mean economic loss caused by
delays in production.

I II I I
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(2) Conditions necessary for bypass.
Bypass is prohibited unless the
following four conditions are met.

(i) Bypass is unavoidable to prevent
loss of life, personal injury or severe
property damage;

(ii) There are no feasible alternatives
to bypass, such as the use of auxiliary
treatment facilities, retention of
untreated wastes, or maintenance
during normal periods of equipment
down-time;

(iii) The permittee submits notice of
an unanticipated bypass to the Director
within 24 hours of becoming aware of
the bypass (if this information is
provided orally, a written submission
must be provided within five days). -
Where the permittee knows dr should
have known in advance of the need for a
bypass, this prior notification shall be
submitted for approval to the director, if
possible, at least ten days before the
date of the bypass;
[Comment. Fully efficient operation of
treatment systems is required at all times.
Although this generally requires the use of all
portions of an existing treatment system, in,
some cases, maintenance necessary to ensure
efficient operation may require bypassing
portions of a system. Where such a bypass
will not cause applicable effluent limitations
or standards to be exceeded, it may be done
without notification to the permitting
authority. Where, however, a bypass is
undertaken for reasons other than essential
maintenance or Where a bypass would cause
effluent limitations or standards to be
exceeded, it may be undertaken only in
accordance with the provisions of this
section.]

(iv) The bypass is allowed under
conditions determined to be necessary
by the Director to minimize any adverse
effects. The public shall be notified and
given an opportunity to pomment on
bypass iticidents of significant duration,
to the extent feasible.

(3) Prohibition of bypass. The Director
may prohibit bypass in consideration of
the adverse effect of the proposed
bypass or where the proposed bypass
does not meet the conditions set forth in
paragraphs (k)(2) (i) and (ii).
[Comment When a bypass occurs, the
burden is on the discharger to demonstrate
compliance with this paragraph. If the reason
for the bypass was the need for regular
preventive maintenance, for which backup
equipment should have been provided by the'
discharger, in accordance with paragraph
(2)(ii), the bypass will not be allowed. If there
Is any doubt as to the necessity of the bypass
or the availability of methods to reduce or
eliminate the discharge, appropriate
enforcement action may be taken.]

(I) Upset.-(I) Definition. "Upset"
means an exceptional incident in which
there is unintentional and temporary

noncompliance with technology-based
permit effluent limitations because of
factors beyond the reasonable control of
the permittee. An upset does not include
noncompliance to the extent caused by
operational error, improperly designed
treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper
operation.

(2) Effect of an upset. An upset shall
constitute an affirmative defense to an
action brought for noncompliance with
such technology-based permit effluent
limitations if the requirements of
paragraph (1)(3) are met.

(3) Conditions necessary for a
demonstration of upset. A permittee
who wishes to establish the affirmative
defense of upset shall demonstrate,
through properly signed,
contemporaneous operating logs, or
other relevant evidence that:

(i) An upset occurred and that the
permittee can identify the specific
cause(s) of the upset;

(ii) The permitted facility was at the
time being operated in a prudent and
workman-like manner and in
compliance with proper operation and
maintenance procedures;

(iii) The permittee submitted
information required in § 122.14(h)(1)
within 24 hours of becoming aware of
the upset (if this information is provided
orally, a written submission must be
provided within five days), and

(iv) The permittee complied with any
remedial measures required under

122.14(i).
(4) Burden ofproof. In any

enforcement proceeding the permittee
seeking to establish the occurrence of an
upset shall have the burden of proof.
[Comments: (1) Upset is only available for
permit limits which are based on technology.
It is not available for non-technology-based
requirements such as water quality
standards, State laws, or health or
environmentally based toxic pollutant
effluent standards. (2) Although in the usual
exercise of prosecutorial discretion, Agency
enforcement personnel should review any
claims that noncompliance was caused by an
upset, no determination made in the course of
the review constitutes final Agency action
subject to judicial review. Perniittees will
have the opportunity fo" a judicial
determination on any claim of upset only in
an enforcement action brought for
noncompliance with technology-based permit
effluent limitations.]

§ 122.15 Applicable limitations, standards,
prohibitions, and conditions.

Each NPDES permit shall provide for
and ensure compliance with all
applicable requirements of the Act and
regulations promulgated under the Act.

For the purposes of this section, arl
applicable requirement is a statutory or
regulatory requirement which takes
effect prior to final administrative
disposition of a permit issued by a State
with an approved NPDES program, or, In
the case of a permit issued by EPA,
which takes effect prior to the issuance
of the permit except as provided In
§ 124.86(c). Permits shall ensure
compliance with the following as
applicable:

(a) Effluent limitations and standards
under sections 301, 302, 303, 304, 307,
318, and h05 of the Act, including any
interim final limitations and standards,

(b) For a discharger within any
industrial category listed in Appendix A,
requirements under section 307(a)(2) of
the Act, as follows:

(1) Prior to the applicable jpermit
expiration date listed in Appendix A,

(i) If applicable standards or
limitations have not yet been iAsued:.

(A) The permit shall include
conditions stating that, if an applicable
standard or limitation is issued or
approved under-sections 301(b)(2) (C)
and (D), 304(b)(2) and 307(a)(2) and such
effluent standard or limitation is more
stringent than any effluent limitation in
the permit or controls a pollutant not
limited in the permit, the permit shall be
promptly modified or, alternatively,
revoked and reissued in accordance
with such effluent standard or limitation
and any other requirements of the Act
then applicable.
[Comment: The following language is an
acceptable permit condition for the purposes
of this section:

"Ths permit shall be modified, or
alternatively, revoked and reissued, to
comply with any applicable standard or
limitation promulgated or approved under
sections 301(b)(2) (C) and (D), 304(b)(2), and
307(a)(2) of the Clean Water Act, If the
effluent standard or limitation so issued or
approved:

(i) Contains different conditions or Is
otherwise more stringent than any effluent
limitation in the permit; or

(ii) Controls any pollutant not limited In the
permit.

The permit as modified or reissued under
this'paragraph shall also contain any other
requirements of the Act then applicable."]

(B) The Director shall promptly
modify, or alternatively revoke and
reissue, the permit to incorporate an
applicable standard or limitation under
sections 301(b)(2) (C) and (D), 304(b)(2),
and 307(a)(2) is issued or approved if
such effluent standard or limitation Is
more stringent than any effluent
limitation in the permit, or controls a
pollutant not limited in the permit.
[Comment: The requirements of this section
are intended to assure compliance with the



Federal Register I Vol. 44, No. 111 / Thursday, June 7, 1979 1 Rules and Regulations

1984 statutory deadline for the achievement
of best available technology economically
achievable for pollutants now listed under
section 307(a)(1) of the Act. When a permit is
modified or revoked and reissued pursuant to
subparagraph (B], additional limitations may
be included in the permit to assure
achievement of applicable statutory
requirements (e.g., best conventional
pollutant control technology for
"conventional" pollutants and best available
technology economically achievable for 'non-
conventional" pollutants) by appropriate
statutory deadlines.]

(ii) If applicable standards or
limitations have been issued, the permit
shall include those standards or
limitations.

(2] Any permit issued after the
applicable permit expiration date listed
in Appendix A, shall include effluent
limitations and a compliance schedule
to meet the requirements of sections
301(b)(2) (A), (C), (D), (E), and (F) of the
Act, whether or not applicable effluent
limitations guidelines have been
promulgated or approved. Such permits
need not incorporate the clause required
by paragraph (b)(1)(i)(A) of this section.

(c) Standards of performance for new
sources under section 306 of the Act,
including any promulgated interim final
effluent limitations and standards.

(d) If the permitis for a discharge
from a publicly owned treatment works,
a condition requiring the permittee to:

(1) Provide adequate notice to the
Director of the following:

(i] Any new introduction of pollutants
Into that POTW from an indirect
discharger which would be subject to
sections 301 or 306 of the Act if it were
directly discharging those pollutants;
and

fii) Any substantial change in the
volume or character of pollutants being
Introduced into that POTW by a source
Introducing pollutants into the POTW at
the time of issuance of the permit.
[Commentr For purposes of this paragraph.
adequate notice shall include information on
(1] the quality and quantity of effluent to be
introduced into such POTW and (2) any
anticipated impact of such change in the
quantity or quality of effluent to be
discharged from such POTW.]

(2) Identify, in terms of character and
volume of pollutants, any significant
Indirect dischargers into the POTW
subject to pretreatment standards under
section 307(b) of the Act and 40 CFR
Part 403.

(3) Establish a local program when
required by and in accordance with 40
CFR Part 403 to assure compliance with
pretreatment standards to the extent
applicable under section 307(b), The
local program shall be incorporated into

the permit as described In 40 CFR Part
403.

(4) Require any Indirect discharger to
such POTW to comply with the
reporting requirements of sections
204(b), 307, and 308 of the Act, including
any requirements established under 40
CFR Part 403.

(e) Any conditions imposed in grants
made by the Administrator to POTWs
under sections 201 and 204 of the Act
which are reasonably necessary for the
achievement of effluent limitations
under section 301 of the Act.
[Commen- Among other things, this
paragraph contemplates permit conditions
embodying measures to protect the POTW
against overloading and schedules of
compliance which are consistent with, and
determined from construction grant award
dates.]

(f) Any requirements in addition to or
more stringent than promulgated
effluent limitations guidelines or
standards under sections 301,304, 306,
307, 318 and 405 where necessary to:

(1) Achieve water quality standards
established under section 303 of the Act;

(2) Attain or maintain a specified
water quality through water quality
related effluent limits established under
section 302 of the Act;

(3) Conform to the conditions of a
State certification under section 401 of
the Act where EPA is the permit issuing
authority,

(4) Conform to applicable water
quality requirements under section
401(a)(2) of the Act when the discharge
affects a State other than the certifying
State;

(5) Incorporate any more stringent
limitations, treatment standards or
schedules of compliance requirements
established under Federal or State law
or regulations in accordance with
section 30Ib)()(C) of the Act;

(6) Ensure consistency with the
requirements of a Water Quality
Management plan approved by EPA
under section 208(b) of the Act;

(7) Incorporate section 403(c) criteria
under Part 125 Subpart M for ocean
discharges;

(8) Incorporate alternative effluent
limitations or standards whete
warranted by "fundamentally different
factors," under Part 125 S ubpart D;

(9) Incorporate other requirements, or
conditions, or limitations into a new
source permit under the National
Environmental Policy Act 42 U.S.C.
§ §4321 et seq. and section 511 of the
Act, where EPA Is The permit issuing
authority;

(10) Establish on a case-by-case basis
technology-based limitations controlling
a pollutant not included in promulgated

effluent limitation guidelines or
standards in accordance with §125.3.

(g) Best management practices to
control or abate the discharge of-
pollutants where:

(1) Authorized under section 304(e) of
the Act for the control of toxic and
hazardous pollutants from ancillary
industrial activities;

(2) Numhric effluent limitations are
Infeasible; or

(3) The practices are reasonably
necessary to achieve effluent limitations -
and standards or to carry out the
purposes of the Act.
[Commeht Examples of best management
practices which may be imposed under (g)(2)
include: a] proper operator qualifications of
treatment facility personnel (see Decision of
the General Counsel No. 19), and b) sludge-
handling requirements (see Decision of
General Counsel No. 33). Examples of best
management practices which maybe
imposed under g][3) include: a) coal minin
operation's diversion of water from an active
coal mining area to prevent contact between
water and iron pyrites which could react to
form sulfuric acid and wastewaters with low
pH values, (b) the construction of sheds over
material storage pies to prevent rainfall from
leaching materials from these piles and
creating a source of pollution; (c) ditching and
diversion of rainfall runoff for treatment prior
to discharge; and (d) the use of solid,
absorbent materials for cleaning up leaks and
drips as opposed to washing these materials
down a floor drain creating additional
sources of pollution. Although these best
management practices under g(i2] and (3)
would be required under the authority of
NRDCv. Costle, (Runoff Point Sources) 568
F.2d 1369 (D.C. Cir. 1977) they are similar to
those in (g](1) and Subpart X of Part 125
imposed for toxic and hazardous materials
under section 304(e).]

(h) Requirements under section 405 of
the Act governing the disposal of
sewage sludge from publicly owned
treatment works, in accordance with
any applicable regulations.

(i) Where a permit is renewed or
reissued, interim limitations, standards,
or conditions which are at least as
stringent as the final limitations,
standards or conditions in the previous
permit (unless the circumstances on
which the previous permit was based
have materially and substantially
changed since the time the permit was
issued and would constitute cause for
permit modification or revocation and
reissuance under § 122.31). Where
effluent limitations were imposed under
section 402(a)(1) of the Act in a
previously issued permit and these
limitations are mor stringent than the
subsequently promulgated effluent
guidelines, this paragraph shall apply
unless:
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(1) The discharger has installed the
treatment facilities contemplated by the
discharger in connection with the
issuance of the previous permit and has
properly operated and maintained the
facilities but has nevertheless been
unable to achieve the previous effluent
limitations. In this case the limitations in
the reissued permit may reflect the level
of pollutant control actually achieved
(but shall not be less stringent that
required by the subsequently
promulgated effluent guidelines);

(2] In the case of an approved State,
State law prohibits permit conditions
more stringent than an applicable
effluent guideline; or

(3) The subsequently promulgated
effluent guidelines are based on best
conventional pollutant control
technology (section 301(b)(2)(E) of the
Act).

{j) In the case of a permit issued to a
facility that may operate at certain times
as a means of transportation over water,
a general condition that the discharge
shall comply with any applicable
regulations promulgated by the
Secretary of the Department in which
the Coast Guard is operating,
establishing specifications for safe
transportation, handling, carriage, and
storage of pollutants.

(k) Any conditions that the Secretary
of the Army considers necessary to
ensure that navigation and anchorage
will not be substantially impaired.

§ 122.16 Calculation and specification of
effluent limitations and standards.

(a)(1) All permits shall impose final,
and where necessary, interim final
effluent limitations, standards and
prohibitions under § § 122.14 and 122.15
for each outfall or discharge point of the
permitted facility, except as otherwise
provided under § 122.15(g)(2) and
§ 122.16(i).

(2) Except in the case of POTWs,
permit limitations, standards or ,
prohibitions shall be calculated-based
on the actual production and not the
designed production capacity of the
facility where the promulgated effluent
guideline limitations and standards are
based on production.
[Comment. Where design capacity is not
representative of actual production, permit
limitations will be calculated to reflect a
reasonable measure of actual production,
such as the high month during the previous
year, or the monthly average for the highest
year of the previous five years, for facilities
where such data is available. For new
sources, or new discharges, actual production
generally will be projected production based
on market data, and permit limitations may
require modification once actual production
figures are available.] .

(3) In the case of POTWs, permit
limitations, standards, or prohibitions
shall be calculated based on design
flow.

(b) All interim and final permit
effluent limitations, standards, or
prohibitions established under § § 122.14
and 122.15 for a metal shall be
expressed in terms of the total metal
(i.e., the sum of the dissolved and
suspended fractions of the metal) unless:

(1) The promulgated effluent
limitation and standard under the Act
specifies the limitation for the metal in
the dissolved or valent form; or

(2) In establishing permit limitations
on a case-by-case basis, it is necessary
to express the limitation on the metal in
the dissolved or valent form in order to
carry out the provisions of the Act.

(c) For continuous discharges all
interim and final permit effluent
limitations, standards, and prohibitions
established under § § 122.14 and 122.15,
including those necessary to achieve
water quality standards, shall be stated
as maximum daily and average monthly
discharge limitations for all dischargers
other than publicly owned treatment
works, and average weekly and average
monthly discharge limitations for
POTWs.
For the purposes of this part:

(1) A "continuous discharge" means a
discharge which occurs without
interruption, except for infrequent
shutdowns for maintenance, process
changes, or other similar activities
throughout the operating hours of the
facility.

(2) The "maximum daffy discharge" is
the total mass of a pollutant discharged
during the calendar day or, in the case
of a pollutant limited in terms other than
mass pursuant to paragraph (d), the
average concentration or other
measurement of the pollutant specified
during the calendar day or any 24-hour
period that reasonably represents the
calendar day for the purposes of
sampling. The maximum daily discharge"
limitation may not be violated during
any calendar day.

(3) The "average monthly discharge
limitation!' is the total mass, and
concentration in the case of POTWs, of
all daily discharges sampled and/or
measured during a calendar month on
which daily discharges are sampled and
measured, divided by the number of
daily discharges sampled and/or
measured during such month. The
average monthly discharge limitation
may not be violated during any calendar
month.

(4) The "average weekly discharge
limitation" is the total mass and

concentration of all daily POTW
discharges during any calendar week on
which daily discharges are sampled
and/or measured, divided by the
number of daily discharges sampled
and/or measured during such calendar
week. The average weekly discharge
limitation may not be violated during
any calendar week.
[Comment. Calculations for all such
limitations which require averaging of
measurements or of daily discharges, shall
utilize an arithmetic mean average, unless
otherwise specified or approved by the
Director.]

(d) Paragraph (c) is not applicable:
(1) For pH, temperature, radiation or

other pollutants which cannot be
appropriately expressed by mass; or

(2) Where applicable promulgated
effluent guideline limitations, standards,
or prohibitions are expressed in other
terms than mass, e.g., as concentration
levels.

(e) Except as provided In paragraph
(f), effluent limitations imposed in
permits shall not be adjusted for
pollutanis in the intake water,

(f)(1) Upon request of the discharger,
effluent limitations or standards
imposed in a permit will be calculated
on a "net" basis, i.e., adjusted to reflect
credit for pollutants in the discharger's
intake water, if the discharger
demonstrates that its intake water is
drawn from the same body of water Into
which the discharge is made and if:

(i)(A) The applicable effluent
limitations and standards contained in
Subchapter N of this Chapter
specifically provide that they shall be
applied on a net basis; or

(B) The discharger demonstrates that
pollutants present in the intake water
will not be substantially removed by the
treatment systems operated by the
discharger, and

(ii) The permit contains conditions
requiring the permittee to conduct
additional monitoring (i.e., for flow and
concentration of pollutants) as
necessary to determine continued
eligibility for and compliance with any
such adjustments.
The discharger shall notify the Director
if this monitoring indicates that
eligibility for an adjustment under this
section has been altered or no longer
exists. In such case, the permit shall be
modified or revoked and reissued under
§ 122.31.

(2) Permit effluent limitations or
standards adjusted under this paragraph
shall be calculated on the basis of the
amount of pollutants present after any
treatment steps have been performed on
the intake water by or for the
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discharger. Adjustments under this
paragraph shall be given only to the
extent that pollutants in the intake
water which are limited in the permit
are not removed by the treatment
technology employed by the discharger.
In addition, effluent limitations or
standards shall not be adjusted when
the pollutants in the intake water vary
physically, chemically or biologically
form the pollutants limited by the
permiL Nor shall effluent limitations or
standards be adjusted when the
discharger significantly increases
concentrations of pollutants in the
intake water, even though the total
amount of pollutants might remain the
same.

(g) Discharges which are not
continuous, as defined inparagraph (c),
shall be particularly described and
limited, considering the following
factors, as appropriate:

(1) Frequency (e.g., a batch discharge
shall not occur more than once every 3
weeks);

(2) Total mass (e.g., not to exceed 100
kilograms of zinc and 200 kilograms of
chromium per batch discharge);

(3) Madmum rate of discharge of
pollutants during the discharge (e.g., not
to exceed 2 kilograms of zinc perminute]; and

(4) Prohibition or limitation of
specified pollutants by mass,
concentration, or other appropriate
measure (e.g., shall not contain at any
time more than 0.1 mg/i zinc or more
than-250 grams (-4 kilogram) of zinc in
any discharge).

(h) Where permit effluent limitations
or standards imposed at the point of
discharge are impractical or infeasible,
effluent limitations or standards for
discharges of pollutants may be imposed
on internal waste streams prior to
mixing with other waste streams or
cooling water streams. In such
instances, the monitoring required by
Subpart C shall also be applied to the
internal waste streams.
[Comment Limits on internal waste streams
will only be imposed in exceptional
circumstances, such as where the final
discharge point is inaccessible (e.g., under 10
meters of water), where the wastes at the
point of discharge are so diluted as to make
monitoring impracticable, or where the
interferences among pollutants at the point of
discharge would make detection and/or
analysis impracticable.]

§ 122.17 Schedules of compliance.
(a) Permits shall contain schedules of

compliance requiring the permittee to
take specific steps where necessary to
achieve expeditious compliance with
applicable standards and limitations

and other requirements. Schedules of
compliance shall require compliance as
soon as possible, but in no case later
than an applicable statutory deadline.

(b) If any permit allows a time for
achieving final compliance which
exceeds 9 months from the date of
permit issuance, the schedule of
compliance in the permit shall set forth
interim requirements and the dates for
their achievement. Examples of interim
requirements include the following
events: submit complete Step 1
construction grant (for POTWs); let
contract (for nonPOTWs); commence
construction and complete construction.

(1) In no event shall more than 9
months elapse between dates specified
for interim requirements.

(2) If the time necessary for
completion of any interim requirements
(such as the construction of a treatment
facility) is more than nine months and is
not readily divisible into stages for
completion, the permit shall specify
interim dates not more than nine months
apart for the submission of reports of
progress toward completion of the
interim requirements.

(c) Apermittee may terminate its
direct discharge by cessation of
operation or discharge to a POTW
rather than achieve applicable
standards and limitations by the final
date for compliance established in its
permit or in the Act under the following
circumstances:

(1) If the decision to terminate a direct
discharge is made after Issuance of a
permit-

(i) The permit shall be modified or
revoked and reissued to contain a
schedule of compliance leading to
termination of the direct discharge by a
date which is no later than the statutory
deadline; or

(ii) The permittee shall terminate
direct discharge before noncompliance
with any interim requirement specified
in the schedule of compliance in the
permit.

(2) If the decision to terminate a direct
discharge is made before issuance of the
permit, the permit shall contain a
schedule leading to termination of the
direct discharge by a date which is no
later than the statutory deadline.

(3) If the permittee contemplates but
has not made a final decision to
terminate the direct discharge before the
issuance of the permit, the permit shall
contain alternative schedules leading to
compliance as follows:

(i) The schedule shall contain an
interim requirement requiring such a
final decision no later than a date which
allows sufficient time to comply with
applicable limitations and standards in

accordance with paragraph (c)(3)(iii) of
this section (i.e., a milestone event for
commencement of construction of
control equipment); and

(ii) A subsequent schedule leading to
termination of the direct discharge by a
date which is no later than the statutory
deadline; and

(iii) A subsequent alternative schedule
leading to compliance with applicable
standards and limitations, no later than
the statutory date; and

(iv) A requirement that after the
permittee has made a decision pursuant
to paragraph (c)(3)(i) of this section, it
shall:

(A] Follow the Schedule required by
paragraph (c)(3)(ii) of this section if the
decision is to terminate its discharge, or

(B) Follow the schedule required by
paragraph (c)(3)(iii) of this section if the
decision is not to terminate its
discharger, and

(4) If the permittee has made a
decision to terminate its direct discharge
in accordance with this section, it shall
post a bond within 30 days of permit
issuance, or the date of the decision, in
the amount of the cost of compliance
with applicable limitations and
standards, payable to the permit issuing
authority in the event that termination
or compliance with applicable
limitations and standards is not
achieved by the statutory deadline or
the date set forth in the permit, if earlier.

(5) In all cases, the permittee's
decision to terminate its direct discharge
of pollutants shall be evidenced by a
Board of Directors resolution which has
been made public orby such other
means as EPA determines evidences a
firm public commitment.
(Comment. A permittee may evidence a firm
public commitment: (1) by a resolution of the
Board of Directors signedby the Chairman of
the Board and the Chief Executive Officer; (2)
in the case of apublic facility, by appropriate
action by either the principal executive
officer or elected official or (3) as otherwise
appropriate for partnerships, sole
proprietorship, etc.]
(d) The Director may, upon request of

the applicant modify a schedule of
compliance in an issued permit if he or
she determines good and valid cause
(such as an act of God, strike, flood,
materials shortage, or other events over
which the permittee has little or no
control or remedy) exists for such
modification under §122.31. In no case
shall the compliance schedule be
modified to extend beyond an
applicable statutory treatment deadline.

(e) In the case of a POTW which has
received a grant under section 202(a)(3)
of the Act, to fund 100% of the costs to
modify or replace facilities construction
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with a grant for innovative and
alternative wastewater technology
under section 202(a)(2), the schedule of
compliance may be modified to reflect
the amount of time lost during
construction of the innovative and
alternative facility. In no case shall the
compliance schedule be modified to
extend beyond an applicable statutory
deadline for compliance.

(f) New sources, new dischargers,
sources which recommence discharging
after terminating operations and those
sources which had been indirect
dischargers which commence
discharging into navigable waters do no
qualify for compliance schedules under
this section and 'are subject to
§ 122.47(d)(4).

Subpart C-Permit Compliance

§ 122.20 Monitoring.
(a) To assure compliance with permit

terms and conditions, all permittees
shall monitor as specified in the permit:

(1) The amount, concentration, or
other measurement specified in § 122.16
for each pollutant specified in the
permit;

(2) The volume of effluent discharged
from each point source; and

(3) As otherwise specifically required
in the permit, e.g., as required under.
§ 122.16(g)(2).

(b) For purposes of paragraph (a), the
Director shall specify the following
monitoring requirements in the permit

(1) Requirements concerning proper
installation, use, and maintenance of
monitoring equipment or methods
(including biological monitoring
methods where appropriate);

(2] Monitoring frequency, type, and
intervals sufficient to yield continuing
data representative of the volume of
effluent flow and the quantity of
pollutants discharged. Variable effluent
flows and pollutant quantities shall be
monitored at more frequent intervals
than relatively constant effluent flows.
and pollutant quantities: and

-(3) Test procedures for the analysis o1
pollutants meeting the requirements of
paragraph (c) of this section.

(c)(1) Test procedures identified in 40
CFR Part 136 shall be utilized for
pollutants or parameters listed in that
Part, unless an alternative test
procedure has been approved under tha
Part.

(2) Where no test procedure under 40
CFR Part 136 has been approved, the
Director shall specify a test method in
the permit.

(3) Notwithstanding paragraph (c](1)
of this section, the Director may specify
in a permit the test procedure used in

developing the data on which an
effluent limitations guideline was based,
or specified by the standards and
guidelines.

(4) Where a methbd approved under
40 CFR Part 136 for any pollutant or
parameter was used in developing the
applicable standards and limitations or
is specified by the standards and
limitations, the same method shall be
specified in the permit.

(d) The sampling frequency and other
monitoring requirements specified by
the Director under paragraph (b) of this
section shall, to the extent applicable,

t be consistent with'monitoring
requirements specified in a standard or
effluent limitations guideline on which
the effluent limitations in the permit are
based.

(e) If the permittee believes that the
monitoring requirements specified by
the Director under paragraph (b) of this
section in any draft permit under
§ 124.31 are not sufficient to yield data
representative of the volume of effluent
flow and the quantity of pollutanfs
discharged, it should request that
additional monitoring requirements
sufficient to yield such data be included
in the final permit. Compliance with
effluent limitations contained in the
permit will be determined in accordance
with the monitoring requirements
specified in the permit which, when
finally effective, are deemed to yield
data representative of the volume of
effluent flow and the quantity of
pollutants discharged.

(f) The Act provides that any person
who falsifies, tampers with, or
knowingly renders inaccurate any
monitoring device or method required to
be maintained under this section shall,
upon conviction, be punished by a fine
of not more than $10,000 per violation, or
by imprisonment for not more than 6
months per violation, or by both.

§ 122.21 Recording of monitoring results.
(a) Any permittee required to monitor

under § 122.20 shall maintain records of
f all monitoring information and

monitoring activities, including:
(1) The date, exact place and time of

sampling or measurements;
(2) The person(s) who performed the

sampling or measurements;
(3) The date(s) analyses were

t performed;
(4) The person(s) who performed the

analyses;
(5) The analytical techniques or

methods used; and
(6) The results of such analyses.

Jb) All records of monitoring activities
and results (including all original strip
chart recordings for continuous

monitoring instrumentation and
calibration and maintenance records)
shall be retained by the permittee for
three years. The three-year period shall
be extended:

(1) Automatically during the course of
any unresolved litigation regarding the
discharge of pollutants by the permittee
or regarding promulgated effluent
guidelines applicable to the permittee, or

(2) As requested by the Director.
(c) The Act provides that any person

who knowingly makes any false
statement, representation, or
certification in any record or other
document required to be maintained
under this section shall, upon
conviction, be punished by a fine of not
morethan $10,000 per violation, or by
imprisonment for not more than six
months per violation, or by both.
§ 122.22 Reporting of monitoring results
and compliance by permlttees.

(a) Permittees shall report to the
Director, using Discharge Monitoring
Reports, the results of any monitoring
specified by the permit. This includes
reporting of the results of monitoring
required by § 122.20 to the Director, as
often as required by the permit, but In
no case less than once per year. Other
monitoring data not specifically required
hr the permit (such as internal process or
internal waste stream data) or data
collected by third parties need not be
submitted unless it indicates a violation,
but it shall be identified and referenced
as a supplement to the DMR.
[Comment: Reporting frequency depends
upon the nature and effect of the dischaige.
For discharges such as small volume, non-
contact cooling water, annual report
submission may be sufficient. Discharges
which require more frequent reporting
include- variable discharges discharges
which contribute significant amounts of
pollutants to the waters of the United States:
discharges which contain toxic or hazardous
pollutants or other pollutants of concern; and
discharges which apply new treatment or
control methods.]

(b) If the permittee monitors any
pollutant more frequently than required
by the permit, using approved analytical
methods, the results of this monitoring
shall be rdported in the DMR. For
purposes of this paragraph, "approved
analytical methods" are those test
procedures for the analysis of pollutants
which conform to 40 CFR 136 or are
specified in the permit.

(c) Within 14 days after each Interim
or final permit compliance schedule
date, the permittee shall provide the
Director with written notice of the
permittee's compliance or
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noncompliance with the interim or final
requirements.

(d) The Act provides that any person
who knowingly makes any false
statement, representation, or
certification in the monitoring report or
notice of compliance shall, upon
conviction, be punished by a fine of not
more than $10,000 per violation, or by
imprisonment for not more than six
months per violation, or by both.

§ 122.23 Noncompliance reporting.
(a) On the last working day of

February, May, August, and November,
the State Director shall submit to the
Enforcement Division Director
information concerning noncompliance
with NPDES permit requirements by
major discharges in the State in
accordance with the reporting schedule
contained in paragraph (g). The
Enforcement Division Director shall
submit such information, and shall also
prepare and submit information for
EPA-issued permits, to the EPA Office of
Water Enforcement in accordance with
paragraph (g).

(b) The reports required by paragraph
(a] shall include the following
information:

(1] Failure to complete construction
elements. Noncompliance shall be
reported:

(i) When the permittee has failed to
complete by the date specified in the
permit, an element of the compliance
schedule (e.g., award of contract,
preliminary plans, begin construction or
attain operational level); and

(ii) The permittee has not returned to
compliance by accomplishing the
requirements of the permit within 30
days from the date a report is due under
§ 122.22(c).

(2) Failure to complete or provide
compliance schedule reports.
Noncompliance shall be reported in the
following circumstances:

(i) When the permittee fails to
complete or provide a report required in
the permit compliance schedule or under
§ 122.22 (e.g., progress reports or
notification of compliance or
noncompliance); and

(i) The permittee has not returned to
compliance by submitting the report
within 30 days from the date it is due
under § 122.22(c).

(3) Noncompliance with applicable
standards and limtations.
Noncompliance shall be reported:

(i) When the permittee has violated an
applicable standard or limitation and
has not returned to compliance with the
NPDES permit requirements within 45
days from the date that the DMR or

notification of noncompliance under
§ 122.14(h) was due; or

(ii) When a pattern of noncompliance
with applicable standards or limitations
as determined by the Director exists for
any major discharger over a period of 12
months prior to the end of the current
reporting period. This pattern of
noncompliance is based on violation of
monthly averages and excludes
parameters where there is continuous
monitoring. A pattern of noncompliance
shall be reported whenever there is:

(A) Any violation of the same permit
or limitation or standard in two
consecutive quarters; and

(B) Any violation of one or more
permit limitations or standards in each
of four consecutive quarters; or

(iii) When, as determined by the
Director, a significant discharge of a
pollutant occurs, such as a discharge of
a toxic or hazardous substance.

(4) Failure to Report Effluent Data.
Noncompliance shall be reported where
the permittee has failed to provide a
DMR within 30 days of the date it is due
or where the permittee has exceeded
effluent limitations and has failed to
r~port this noncompliance.

(5) Deficient Reports. Noncompliance
shall be reported where the required
reports provided by the permittee are so
deficient as to cause misunderstanding
by the permit Issuing authority and thus
impede the review of the status of
compliance.

(6) Modifications to schedules of
compliance under § 122.17(d).
Noncompliance resulting from or
constituting the basis for a modification
under § 122.17(d) shall be reported.
[Comment- Noncompliance reported under
paragraph (b) shall be reported In successive
reports until the noncompliance Is resolved.
The resolution of noncompliance shall be
reported, and when the noncompliance is
reported as resolved, it will not appear in
subsequent reports.]

(c) The narrative information required
under paragraph (b) shalh

(1) Include the following data in the
following order.

(i) Name, location, and permit number
of each noncomplying permittee;

(ii) A brief description and date of
each instance of noncompliance;

(iii) The date(s) and a brief
description of the action(s) taken by the
Director to insure compliance;

(iv) Status of the instance of
noncompliance with the date of the
action or resblution;

(v) Any details which tend to explain
or mitigate an instance of
noncompliance; and

(2) Provide separate lists for non-
POTWs, POTWs, and Federal
permittees:

(3) Comlbine information concerning
schedule and effluent noncompliance in
a single entry for each permittee; and

(4) Alphabetize all narrative listings
by permittee name. Where two or more
permittees have the same name, the
lowest permit number shall govern the
order of entry, i.e., the lowest number
shall be entered first.

(d) Statistical information shall be
reported quarterly on all other instances
of noncompliance with petmit
requirements by major dischargers not
set forth in paragraph (b) of this section.

(e) For minor dischargers whose
compliance has been reviewed by the
permitting authority, statistical
information on the types of
noncompliance listed under paragraph
(b) of this section shall be reported
annually. In addition, a separate list of
minor dischargers which are one or
more years behind in construction
phases of the compliance schedule shall
be submitted annually in alphabetical
order by name and permit number.

(0 Reporting schedules: (1] The
schedule for reporting noncompliance by
major dischargers under paragraphs (b),
(c), and (d) of this section shall be as
follows:
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(2) The annual reporting period for
noncompliance by minor dischargers
under paragraph (e) of this section shall
end at the end of the Federal fiscal year
(currently September 30), with reports
completed and available to the public no
more than 60 days later.

(g) All reports prepared under this
section shall be made available to the
public for inspection and copying.
[Comment: The distinction between "major"
and "minor" dischargers is established in
EPA's annual operating guidance for the EPA
Regional Offices and the States.l

Subpart D-Permit Modification,
Revocation and Reissuance, and
Termination

§ 122.30 GeneraL

Permits shall be (a) modified. (b)
revoked and reissued, or (c) terminated
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only as authorized in this Subpart, and
then only in conformance with
applicable provisions of Part 124.

§ 122.31 Modification, revocation and
reissuance, and termination.

(a) An issued permit may be modified
in whole or in part, revoked and
reissued, or terminated during its term
for cause as specified in this section.

(b) Permit modifications shall not be
used to extend the term of a permit
beyond 5 years from the original date of
issuance.

(c) Modification, revocation and
reissuance, or, termination of an issued
permit may be initiated by the Director
under applicable provisions of Part 124.
Any interested person may request the
Director to modify, revoke and reissue,
or terminate an issued permit

(d) Causes for modification,
revocation and reissuance, or
termination include the following:

(1) Violation of any term or condition
of the permit;

(2) Failure of the permittee to disclose
fully all relevant facts or
misrepresentation of any relevant facts
by the permittee in the application or
during the permit issuance process;

(3) A change in any condition that
requires either a temporary or a
permanent reduction or elimination of
any discharge controlled by the permit
(e.g., plant closure, termination of
discharge by connection to a POTW, the
promulgation of any applicable effluent
standard or prohibition under section
307 of the Act, any change in State law
that requires the reduction or
elimination of the discharge, etc.);

(4) Information indicating that the
permitted discharge poses a threat to
human health or welfare; or

( (5) A change in ownership or control
of a source which has a permit, where
required by the Director in accordance
with § 122.12(d).

(e) In addition to the provisions of
paragraph (d) of this section, causes for
modification, or revocation and
reissuance, but not termination, of a
permit include the following:

(1) Material and substantial
alterations or additions to the
discharger's operation which were not
covered in the effective permit (e.g.,
production changes, relocation or
combination of discharge points,
changes in the nature or mix of products
produced), provided that such
alterations do not constitute total
replacement of the process or
production equipment causing the
discharge which converts it into a new
source;

[Comment: Certain reconstruction activities
may cause the new source provisions of
section 306 to become applicable to the
discharger. (See § 122.47.) In such cases the
new source permit issuance procedures of
§ 124.12 should be followed rather than the
modification procedures of § 124.13.1

(2) The existence of a factor or factors
which, if properly and timely brought to
the attention of the Director, would have
justified the application of limitations or
other requirements different from those
required by applicable standards or
limitations but only if the requester
shows that such factor or factors arose
after the final permit was issued;

(3) Revision, withdrawal, or
modification of water q~iality stanidards
or EPA promulgated effluent limitatiis
guidelines (including interim final
effluent limitations guidelines], but only
when:

(i) The permit term or condition
requested to be modified or revoked
was based on a promulgated effluent
limitations guideline'or an EPA
approved or promulgated water quality
standards

(ii)(A) EPA has revised, withdrawn, or
modified that portion of the effluent
limitations guidelines on which the
permit term or condition was based; or

(B) EPA has approved a State action
with regard to a water quality standard
on which the permit term or condition
was based; and

(iii) A request for modification, or
revocation and reissuance, is filed in
accordance with § 124.13 (or applicable
State procedures meeting the
requirements of § 124.13) within ninety
(90) days after Federal Register notice
of:

(A) Revision, withdrawal, or
modification of that portion of the
effluent limitations guidelines; or

(B) EPA approval of State action
regarding a water quality standard;

(4) Judicial remand of EPA
promulgated effluent limitations
guidelines, if the remand concerns that
portion of the guidelines on which the
permit term or condition was based and
the request is filed within ninety (90)
days of the judicial remand;

(5) Any m6dification, or revocation
and reissuance of permits specifically
authorized.by the Act, e.g., sections
301(c), 301(g), 301(h), 301(i) or 301(k);

(6) As necessary under § § 122.14(d),
122.15(b) and 122.17 (c) and (e); or

(7) Failure of an approved State to
notify another State whose waters may
be affected by the discharge from the
approved State, as required by section
402(b)(3) of the Act.

(1) The following permit modifications
shall not require public notice and

opportunity for hearing under Part 124
unless they would render the applicable
standards and limitations in the permit
less stringent, or unless contested by the
permittee:

(1) Correction of typographical errors;
(2) A change requiring more frequent

monitoring or reporting by the permittee;
(3) A change in an interim compliance

date, but not beyond 120 days and not
where the change would interfere with
the attainment of a final compliance
date;

(4) A change in ownership or control
of a source which has a permit where no
other change in the permit is necessary
and where transfer is accomplished in
accordance with § 122.12(d);

(5) A change in the construction
schedule for a discharger which Is a new
source. No such change shall affect a
discharger's obligation to have all
pollution control equipment Installed
and in operation prior to discharge
under § 122.47(d)(4); and

(6) Deletion of a point source outfall,
where the discharge from that outfall is
terminated and does not result in
discharge of pollutants from other
outfalls except in accordance with
permit limits.

Subpart E-Special NPDES Programs

§ 122.40 General.
The following sections described

NPDES program coverage for certain
categories of point source dischargers,

§ 122.41 Disposal of pollutants Into wells,
Into publicly owned treatment works, or by
land application.

(a) Where part of a discharger's
process waste water is not being
discharged into waters of the United
States or contiguous zone because It is
disposed into a well, into a POTW, or by
land application thereby reducing the
flow or level of pollutants being
discharged into waters of the United
States, applicable effluent limitations
and standards for the discharge in the
permit shall be adjusted to reflect the
reduced raw waste resulting from such
disposal. Effluent limitations and
standards in the permit shall be
calculated by one of the following
methods:

(1) If none of the waste from a
particular process is discharged into
waters of the United States, and effluent
limitations guidelines provide separate
allocation for wastes from that process,
all allocations for the process shall be
eliminated from calculation of permit
effluent limitations or standards;

(2) In all cases other than those
described in paragraph (1), effluent
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limitations shall be adjusted by
multiplying the effluent limitation
derived by applying effluent guidelines
to" the total waste stream by the amount
of wastewater flow to be treated and

'discharged into waters of the United
States, and dividing the result by the
total wastewater flow. Effluent
limitations and standards so calculated
may be further adjusted under Part 125,
Subpart D to make them more stringent
if dischargers to wells, publicly owned
treatment works, or by land application
change the character or treatability of
the pollutants being discharged to
receiving waters.
[Comments This method may be algebraicall
expressed as:
P = E X NIT; where P is the permit effluent
limitation. E is the limitation derived by
applying effluent guidelines to the total waste
stream, N is the wastewater flow to be
treated and discharged to waters of the
United States, and T is the total wastewater
flow.]

(b) Paragraph (a) shall not apply
where promulgated effluent limitations
guidelines:

(1) Control concentrations of
pollutants discharged, but not mass; or
o (2) Specify a different specific
technique for adjusting effluent
limitations to account for well injection.

(c) Paragraph (a) does not alter a
discharger's obligation to meet any more
stringent requirements established
under §§ 122.14 and 122.15.

§ 122.42 Concentrated animal feeding
operations.

(a) Concentrated animal feeding
operations are point sources subject to
the NPDES pbrmit program.

(b) Definitions.
(1) "Animal feeding operation" means

a lot or facility (other than an aquatic
animal production facility) where the
following conditions are met:

(i) Animals (other than aquatic
animals) have been, are, or will be,
stabled or confined and fed or
maintained for a total of 45 days or more
in any 12-month period, and

(ii) Cfops, vegetation, forage growth or
post-harvest residues are not sustained
in the normal growing season over any
portion of the lot or facility.
Two or more animal feeding operations
under common ownership are
considered, for the purposes of these
regulations, to be a single animal
feeding operation if they adjoin each
other or if they use a common area or
system for the disposal of wastes.

(2) "Concentrated animal feeding
operation" means an animal feeding
operation which meets the criteria set

forth in paragraphs (b)(2) (i), (il), or (il)
of this section:

(i) More than the numbers of animals
specified in any of the following
categories are confined:

(A) 1,000 slaughter and feeder cattle,
(B) 700 mature dairy cattle (whether

milked or dry cows),
(C) 2,500 swine each weighing over 25

kilograms (approximately 55 pounds),
(D) 500 horses,
(E) 10,000 sheep or lambs,
(F) 55.000 turkeys,
(G) 100,000 laying hens or broilers (if

the facility has a continuous overflow
watering),

y (H) 30,000 laying hens or broilers (if
the facility has a liquid manure system),

(1) 5,000 ducks, or
(J 1,000 animal units; or
(ii) More than the following numbers

and types of animals are confined:
(A) 300 slaughter or feeder cattle,
(B) 200 mature dairy cattle (whether

milked or dry cows),
(C) 750 swine each weighing over 25

kilograms (approximately 55 pounds),
(D) 150 horses.
(E) 3,000 sheep or lamb,
(F 16,500 turkeys,
(G) 30,000 laying hens or broilers (if

the facility has continuous overflow
watering),

(H) 9,000 laying hens or broilers (if the
facility has a liquid manure handling
system),

(1) 1,500 ducks, or
(J) 300 animal units;

and either one of the following
conditions are met: pollutants are
discharged into waters of the United
States through a man-made ditch,
flushing system, or other similar man-
made device; or pollutants are
discharged directly into navigable
waters which originate outside of and
pass over, across, or through the facility
or otherwise come into direct contact
with the animals confined in the
operation. Provided, however, that no
animal feeding operation Is a
concentrated animal feeding operation
as defined above if such animal feeding
operation discharges only in the event of
a 25 year, 24 hour storm event.

(iii) The Director determines that the
operation is a significant contributor of
pollution to waters of the United States,
in accordance with paragraph (c).

(3) The term "animal unit" means a
unit of measurement for any animal
feeding operation calculated by adding
the following numbers: the number of
slaughter and feeder cattle multiplied by
1.0, plus the number of mature dairy
cattle multiplied by 1.4, plus the number
of swine weighing over 25 kilograms

(approximately 55 pounds), multiplied
by 0.4. plus the number of sheep
multiplied by 0.1, plus the number of
horses multiplied by 2.0.

(4) The term "man-made" means
constructed by man and used for the
purpose of transporting wastes.

(c) Case-by-case designation of
concentrated animalfeeding operations.

(1) Notwithstanding any other
provision of this section, any animal
feeding operation may be designated as
a concentrated animal feeding operation
where it is determined to be a
significant contributor of pollution to the
waters of the United States. In making
this designation the Director shall
consider the following factors:

(i) The size of the animal feeding
operation and the amount of wastes
reaching waters of the United States;

(ii) The location of the animal feeding
operation relative to waters of the
United States;

(ii) The means of conveyance of
animal wastes and process waste
waters into waters of the United States;

(iv) The slope, vegetation, rainfall, and
other factors affecting the likelihood or
frequency of discharge of animal wastes
and process wastewaters into waters of
the United States; and

(v) Other such factors relative to the
significance of the pollution problem
sought to be regulated.

(2) No animal feeding operation with
less than the numbers of animals set
forth in paragraphs (b)(2) (i) and (l of
this section designated as a
concentrated animal feeding operation
unless:

(i) Pollutants are discharged into
waters of the United States through a
man-made ditch, flushing system, or
other similar man-made device; or

(i) Pollutants are discharged directly
into waters of the United States which
originate outside of the facility and pass
over, across, through the facility or"
otherwise come into direct contact with
the animals confined in the operation.

(3) In no case shall a permit
application be required from a
concentrated animal feeding operation
designated under this paragraph until
there has been an onsite inspection of
the operation and a determination that
the operation should and could be
regulated under the permit program.

§ 122.43 Concentrated aquatic animal
production facilities.

'(a) Concentrated aquatic animal
production facilities, as defined in this
section, are point sources subject to the
NPDES permit program.

(b) Definitions. (1) "Concentrated
aquatic animal production facility"
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means a hatchery, fish farm, or other
facility which contains, growb, or holds:

(i) Cold water fish species or other
cold water aquatic animals in ponds,
raceways, or other similar structures
which discharge at least 30 days per
year but does not include:

(A) Facilities which produce less than
9,090 harvest weight kilograms
(approximately 20,00b pounds) of
aquatic animals per year, and

(B) Facilities which feed less than
2,272 kilograms (approximately 5,000
pounds) of food during the calendar
month of maximum feeding.

(ii) Warm water fish species or other
warm water aquatic animals in ponds,
raceways or other similar structures
which discharge at least 30 days per
year, but does not include:

(A) Closed ponds which discharge
only during periods of excess runoff; or

(B) Facilities which produce less than
45,454 harvest weight kilograms
(approximately 100,000 pounds) of
aquatic animals per year.

(2) "Cold water aquatic animals"
include, but are not limited to, the
Salmonidae family of fish, e.g., trout and
salmon.

(3) "Warm water aquatic animals"
include, but are not limited to, the
Amefuride, Centrarchidae and
Cyprinidae families of fish, e.g.,
respectively catfish, sunfish, and
minnows.

(c) Case-by-case designation of
concentrated aquatic animal production
facilities. Any warm or cold water
aquatic animal production facility not
otherwise falling within the definitions
provided in paragraph (b) may be
designated as a concentrated aquatic
animal production facility where the
facility is determined to be a significant
contributor of pollution to waters of the
United States. In making this
designation the Director shall consider
the following factors:

(1) The location and quality of the
receiving waters of the Unites States;

(2) The holding, feeding, and
production capacities of the facility;

(3) The quantity and nature of the
pollutants reaching waters of the United
States; and

(4) Other such factors relating to the
significance of the pollution problem
sought to be regulated.
In no case shall a permit application be
required from a concentrated aquatic

- animal production facility designated
under this paragraph until there has
been an on-site inspection of the.facility
and a determination that the facility
should and could be regulated under the
permit program.

* § 122.44 Aquaculture projects

(a) Discharges into aquaculture
projects, as defined in this section, are
subject to the NPDES permit program
through section 318 of the Act, and in
accordance with Part 125, Subpart B.

(b) Definitions. (1) "Aquaculture
project" means a defined managed
water area which uses discharges of
pollutants into that designated area for
the maintenance or production of
harvestable freshwater, estuarine, or
marine plants or animals.

(2) "Designated project area" means
the portions of the waters of the United
States within which the applicant for a
permit plans to confine the cultivated
species, using a method or plan or
operation (including, but not limited to
physical confinement) which, on the
basis of reliable scientific evidence, is
expected to ensure that specific
individual organisms comprising an
aquaculture crop will enjoy increased
growth attributable to the discharge of
pollutants permitted under this section
and be harvested within a defined
geographic area.

§ 122.45 Separate storm sewers.

(a) Separate storm sewers, as defined
in this section, are point sources subject
to the NPDES permit program. Separate
storm sewers may be covered either
under individual NPDES permits or
under the general permit program (see
§ 122.48).

(b) Definition. "Separate storm sewer"
means a conveyance or system of
conveyances (including but not limited
to pipes, conduits, ditches, and
channels) primarily used for collecting
and conveying storm water runoff and
either:

(1) Located in an urbanized area as
designed by the Bureau of Census
according to the criteria in 39 FR 15202
(May 1, 1974); or

(2) Not located in an urbanized area
but designated as a significant
contributor of pollution under paragraph
(c].
"Separate storm sewer" does not
include any conveyance which
discharges process wastewater or storm
water runoff contaminated by contact
with wastes, raw materials, or pollutant-
contaminated soil, from lands or
facilities used for industrial or
commercial activities, into waters of the
United States or into separate storm
sewers. Such discharges are subject to
the general provision of this Part.
[Comment. Whether or not a system of
conveyances is or is not a separate storm
sewer for purposes of this Part shall have no
bearing on whether or not the system is

eligible for funding under Title It of the Act,
see 40 CFR § 35.925-21.]

(c) Case-by-case designation of
separdte storm sewers. The Director "
may designate a storm sewer not
located in an urbanized area as a
separate storm sewer. This designation
may be made to the extent allowed or
required by EPA promulgated effluent
guidelines for point sources in the
separate storm sewer category or when:

(1) A Water Quality Management plan
under section 208 of the Act, which
contains requirements applicable to
such point sources is approved, or

(2) A storm sewer is determined to be
a significant contributor of pollution to
the waters of the United States. In
making this determination the following
factors shall be considered:

(i) The location of the storm sewer
withrespect to waters of the United
States;

(ii) The size of the storm sewer;
(iii) The quantity and nature of the

pollutants reaching waters of the United'
States; and

(iv) Other such factors relating to the
significance of the pollution problems
sought to be regulated.
[Comment: An NPDES permit for discharges
into waters of the United States from a
separate storm sewer covers all conveyances
which are a part of that separate storm sewer
system, even though there may be several
owners-operators of such conveyances.
However, discharges into separate storm
sewers from point sources which are not part
of the separate storm sewer systems may
also require a permit.]

§ 122.46 Silvicultural activities.
(a) Silvicultural point sources, as

defined in this section, are point sources
subject to the NPDES permit program.

(b) "Definitions, (1) "Silvicultural point
source" means any discernible,
confined, and discrete conveyance
related to rock crushing, gravel washing,
log sorting, or log storage facilities
which are operated in connection with
silvicultural activities and from which
pollutants are discharged into waters of
the United States.

[Comment: The term does not Include non-
point source silvicultural activities such as
nursery operations, site preparation,
reforestation, and subsequent cultural
treatment, thinning, prescribed burning, pest
and fire control, harvesting operations,
surface drainage, and road construction and
maintenance from which there is runoff
during precipitation events, However, some
of these activities (such as stream crossing
for roads) may involve point source
discharges of dredged or fill material which
may require a section 404 permit (see 33 CFR
§ 209.120).]
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(2) "Rock crushing and gravel washing
facilities" means facilities which
process crushed and broken stone,
gravel and riprap (see 40 CFR Part 436,
Subpart B, and the effluent limitations
guidelines pursuant thereto).

(3) "Log sorting and log storage
facilities" means facilities whose
discharges result from theholding of
unprocessed wood, i.e. logs or
roundwood with bark or after removal
of bark in self-contained bodies of water
(mill ponds or log ponds) or stored on
land where water is applied
intentionally on the logs (wet decking).
(See 40 CFR Part 429, Subpart J, and the
effluent limitations guidelines pursuant
thereto.)

§ 122.47 New sources and new -

dischargers:
(a) Definitions. (1) "New source" and

"new discharger" are defined in § 122.3
(u) and (v).

(2) "Source" means any building,
structure, facility, or installation from
which there is or may be a discharge of
pollutants;

(3) "Existing source" means any
source which is not a new source or a
new discharger;

(4) "Site" means the land or water
area upon which a source and its water
pollution control facilities are physically
located, including but not limited to
adjacent land used for utility systems,
repair, storage, shipping or processing
areas, or other areas incident to the
industrial, manufacturing, or water
pollution treatment processes.

(5) "Facilities or equipment" means
buildings, structures, process or
production equipment or machinery
which form a permanent part of the new
source and which will be used in its
operation, provided that such facilities
or equipment are of such value as to
represent a substantial commitment to
construct. It does not include facilities or

-'equipment used in connection with
"feasibility, engineering, and design

studies regarding the source or water
pollution treatment for the source.

(b) Criteria and standards for new
source determination. (1) The following
construction activities result in a new
source as defined in § 122.3.

(i) Construction of a source on a site
where another source is not located, or

[ii) Construction of a source on a site
where another source is located,
provided that the process or production
equipment which causes the discharge
of pollutants from the other source is
totally replaced by this construction or
the construction results in a-new or
additional discharge.

[Comment. The fact that a source Is
constructed on a site so that it shares or uses
common land or water areas of another
source for utility systems, repair, storage, or
shipping does not prevent that source from
being considered a new source.]

(2) The modification of an existing
source by changing existing process or
production equipment, replacing existing
process or production equipment (except
as provided in paragraph (b)(1)), or by
the addition of such equipment on the
site of the existing source which results
in a change in the nature or quantity of
pollutants discharged is not a new
source under this section. Modifications
of this nature are subject to the
provisions of § 122.31(e)(2).

() Construction of a new source as
defined under § 122.3(v) has commenced
if the owner or operator has:

(I) Begun, or caused to begin as part of
a continuous on-site construction
program:

(A) Any placement, assembly, or
installation of facilities or equipment;

(B) Significant site preparation work
including clearing, excavation, or
removal of existing buildings, structures,
or facilities which is necessary for the
placement, assembly, or installation of
new source facilities or equipment; or

(ii) Entered a binding contractual
obligation for the purchase of facilities
or equipment which is intended to be
used in its operation within a
reasonable time. Options to purchase or
contracts which can be terminated or
modified without substantial loss, and
contracts for feasibility, engineering,
and design studies do not constitute a
contractual obligation under this
paragraph.

(c) Requirement of an Environmental
Impact Statement. (1) The issuance of a
permit to a new source:

(i) By EPA may be a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969 (NEPA), 33 U.S.C.
4321 etseq. and is subject to the
environmental review provisions of
NEPA as set out in 40 CFR 6, Subpart L
EPA will determine whether an
Environmental Impact Statement (EIS) is
required under § 124.12 and 40 CFR 8,
Subpart I;

(ii) By an NPDES-approved State is
not a Federal action and therefore does
not require EPA to conduct an
environmental review.

(2) The EIS shall include a
recommendation on whether the permit
is to be issued or denied.

(i) If the recommendation is to deny
the permit, the final EIS shall contain
the reasons for the recommefidation and

list those measures, if any. which the
applicant could take to cause the
recommendation to be changed;

(ii) If the recommendation is to issue
the permit. the final EIS shall
recommend the actions which the
permittee should take to prevent or
minimize any adverse environmental
impacts;

(3) The Regional Administrator shall
issue or deny the new source NPDES
permit following a complete evaluation
of any significant beneficial and adverse
environmental impacts and a review of
the recommendations contained in the
EIS.

(4)(i) No on-site construction of a new
source for which an EIS is required shall
commence before issuance of a final
permit incorporating appropriate EIS-
related requirements, or before
execution by the applicant of a legally
binding written agreement which
requires compliance with all such
requirements, unless such construction
is determined by the Regional
Administrator not to cause significant
adverse environmental impact.

(ii) No on-site construction of a new
source for which no EIS is required shall
commence before 15 days following
issuance of a finding of no significant
impact, unless the new source requests
permission to construct and the Regional
Administrator determines that a finding
of no significant impact will probably be
made.

(5) The permit applicant must notify
the Regional Administrator of any on-
site construction which begins before
the times specified in paragraph (c)(4) of
this section. If on-site construction
begins in violation of this paragraph, the
Regional Administrator shall advise the
owmer or operator that it is proceeding
with construction at its own risk, and
that such construction activities
constitute grounds for denial of a permit.
The Regional Administrator may seek a
court order to enjoin construction in
violation of this paragraph.

(d) Effect of compliance with new
source performance standards. (1]
Except as provided in paragraph (d][2),
any new discharger on which
construction commenced after October
18,1972. or any new source, which
meets the applicable promulgated new
source performance standards before
the commencement of discharge, shall
not be subject to any more stringent new
source performance standards, or to any
more stringent technology-based
standards under section 301(b)(2] of the
Act for the shortest of the following
periods:

(i) Ten years from the date that
construction is completed-
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(ii) Ten years from the date the source
begins to discharge process or other
non-construction related wastewater; or

(iii) The period of depreciation or
amortization of the facility for the
purposes of section 167 or 169 (or both)
of the Internal Revenue Code of 1954.
[Commenk The provisions of this paragraph
do not apply to existing sources which
modify their pollution control facilities or
construct new pollution control facilities and
achieve performance standards, but which
are neither new sources nor new dischargers
or otherwise do not meet the requirements of
this paragraph.]

(2) The protection from more stringent
standards of performance afforded by
paragraph (d)(1) of this section does not
apply to:

(i) Additional or more stringent permit
conditions which are not technology
based, e.g., conditions based on water
quality standards, or effluent standards
or prohibitions under section 307(a); and

(ii) Additional permit conditions
controlling pollutants listed as toxic
under section 307(a) of the Act or as
hazardous substances under section 311
of the act and which are not cofitrolled
by new source performance standards.
This includes permit conditions
controlling pollutants other than those
identified as toxic or hazardous where
control of those other pollutants has
been specifically identified as the
method to control the toxic or hazardous
pollutant.

(3] Where an NPDES permit issued to
a source enjoying a "protection period"
under paragraph (d)(1), will expire on or
before the expiration of the protection
period, such permit shall require the
owner or operator of the source to be in
compliance with the requirements of
section 301 and any other than
applicable requirements of the act
immediately upon the expiration of the
protection period. No additional period
for achieving compliance with these
requirements shall be allowed.

(4) The owner or operator of a new
source, a new discharger, a source
recommencing discharge after
terminating operations, or a source
which had been an indirect discharger
which commences discharging into
navigable waters shall install and have
in operating condition, and shall "start-
up" all pollution control equipment
required to meet the terms and
conditions of its permits, before
beginning to discharge. Within the
shortest feasible time (not to exceed 90
days), the owner or operator must meet
all permit terms and conditions.

(5) After the effective date of new
source performance standards, in
accordance with section 306(e), it shall

be unlawful for any owner or operator
_pf any new source to operate such
source in violation of those standards
applicable to such source.

§ 122.48 General permit program.
(a) Definitions. (1) The term "separate

storm sewer" is defined in § 122.45.
(2) The term "general permit program

area" ("GPPA!') means any area so
designated under paragraph (c) of this
section in which all owners or operators
of separate storm sewers or other
categories of point sources are subject
to the.same general permit, other than
owners or operators of such sources to
whom individual NPDES permits have
been issued.
[CommenL" All draft general permits for point
sources other than separate storm sewers
must be sent to the EPA Deputy Assistant
Administrator for Water Enforcement during
the public comment period for a go-day
review. If the draft general permit does not
meet the criteria of § 122.48[b)(2), the EPA
Deputy Assistant Administrator may object
to the issuance of the general permit within
those 90 days. See § 123.12(a)(14) and
124.32(a)(2).]

(3) The term "general permit" means
an authorization to discharge which,

(i) Where issued by EPA, is published
in the Federal Register or,

(i) Where issued by a State,
published i'accordance with applicable
State procedures, and

(iii) Is applicable to all owners and
operators of separate storm sewers or
other categories of point sources in a
designated GPPA, other than owners
and operators of such sources to whom
individual NPDES permits have been
issued.

(b) The Director-may regulate the
following discharges under general
permits:

(1) Separate storm sewers; and
(2) Such other categories of point

sources if there are a number of minor
point soirces operating in a
geographical area that:

(i) Involve the same or substantially
similar types of operations;

(ii) Discharge the same types of
wastes;

(iii) Would require the same effluent
limitations or operating conditions;

(iv) Would require the same similar
monitoring requirements; and

(v) In the opinion of the director, would
be more appropriately controlled under
a general permit than under an
individual NPDES permit.

(c) Each general permit shall be
applicable to a class or category of
dischargers meeting the criteria of
paragraph (b) within a GPPA designated
by the Director.

(1) The GPPA shall correspond with
existing geographic or political
boundaries such as:

(i) Designated planning areas under
sections 208 and 303 of the Act;

(ii) Sewer districts or sewer
authorities;

(iii) City, county or State political
boundaries;

(iv) State highway systems;
(v) Standard metropolitan statistical

areas as defined by the Office of
Management and Budget;

(vi) Urbanized areas as defined by the
Bureau of Census (see § 122.45(b)(1)); or

(vii) Any other appropriate divisions
or combinations of the above
boundaries which will encompass the
sources subject to the same general
permit.

(2) Any designation of any GPPA is
subject to review by the Director at the
expiration of the general permit for the
GPPA, or if individual permits have
been issued to all the owners and
operators in the categories of point
sources within the GPPA, or as
necessary to address water quality
problems effectively.

(3) General permits shall be issued In
accordance with the applicable
requirements of Part 124.
[Comment: The permit issuing authority is
encouraged to provide as much actual notice
of the draft general permit to the permlitees as
possible. This notice would be In addition to
the public notice requirements in § 124.41(f)
and could include notice in trade association
journals and newsletters.]

(d) Scope of General Permits. (1) Each
general permit shall cover all owners
and operators of separate storm sewers
or other designated categories of point
sources in the GPPA for which the
general permit is issued, except:

(i) As provided in paragraph (e): and
(iI) Owners and operators of separate

storm sewers or other categories of
point sources, who are already subject
to individual NPDES permits prior to the
effective date of the general permit;

(2)(i) All sources not excluded from
general permit coverage for these
reasons are permittees subject to the
terms and conditions of the general
permit.

(ii) Source excluded from general
permit coverage solely because they
already have an individual NPDES
permit may request that the individual
permit be revoked, and that they be
covered by the general permit. Upon
revocation of the individual NPDES
permit, the general permit shall apply to
such point source.

(e) Case-by-case designation. (1)
Under § 124.14, the Director may revoke
a general permit as it applies to any

I I
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person and require such person to apply
dr for and obtam an individual NPDES

permit. Interested persons may petition
the Director to take action under this
paragraph if one of the six cases listed
below-occurs. Cases where-individual
NPDES permits may be required include
the following:

(i) The covered discharge(s) is a
significant contributor of pollution;

(ii) The discharger is not in
compliance with the terms and
conditions of the general permit;

(iii) A change has occurred, in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants from the covered point
source;

(iv) Effludnt limitations guidelines are
subsequently promulgated for point
sources covered by the general permit;

(v) A Water Quality Management plan
containing requirements applicable to
such point source is approved; or

(vi) The requirements of paragraph
(b)[2)(i) through (iv) ar6 not met.

(2) Where EPA is the permit issuing
authority, the-Regional Adminittrator
may revoke a general permit as it
applies to any person and require such
person to apply for an individual NPDES
permit if.

(i) There has been an on-site
inspection of the facility and a
determination that the point source
should and could be regulated under an
individual permit; and

(ii) The owner or operator has been
notified in writing of the revocation of
the general permit and that a permit
application is required. This notice shall
include an application form, a statement
that the owner or operator has sixty
days from receipt of notice to file the
application, and a statement that the

- general permit no longer authorizes the
owner or operator to discharge
pollutants.

(3) Any owner or operator subject to a
general permit may request to be
excluded from the coverage of the
general permit by applying for an
individual permit. The owner or
operator shall submit such application,
with reasons supporting the request, to
the Director no later than ninety days
after the publication by EPA of the
general permit in the Federal Register or
the publication by the State in
accordance with applicable State law.
All such requests shall be granted by
issuance of any individual permit if the
reasons cited by the owner or operator
are adequate to support the request.

(4) Where an individual NPDES
permitIs issued to an owner or operator
otherwise subject to a general permit,
the general permit as it applies to the

individual NPDES permittee is
automatically revoked on the effective
date of the individual permit.

(5) Any owner or operator applying
for an individual NPDES permit under
this paragraph is subject to the
procedures set forth in Part 124.

§122.49 Special considerations under
Federal law.

Under section 301(b)(1)(C) of the Act,
permits shall be consistent with and
reflect requirements under applicable
Federal laws other than the Act, and to
the extent authorized by law,
requirements under Executive Orders.
For permits issued by the Regional
Administrators, such Federal
requirements include but are not limited
to the following:

(a) Executive order 11990 (Protection
of Wetlands).

(b) Executive Order 11988
(Preservation of Floodplains).

(c) Sections 3,4, and 5 of the Wild and
Scenic Rivers Act, 16 U.S.C. 1273 et seq.

(d) The National Historic Preservation
Act of 1966,42 U.S.C. 4321 et seq. (and
the related Executive Order 11593).

(e) The Land and Water Conservation
Act, 16 U.S.C. 460, et seq.

(f) Section 7 of the endangered
Species Act, 16 U.S.C. 1531 et seq.

(g) Section 307 of the Coastal Zone
Management Act, 16 U.S.C. 1451 et seq.
[Comment: NPDES permits must be
consistent with approved coastal zone
management plans by virtue of sections
307(c](3)(A) (Federally Issued permits) and
307(c)[1) (approval and oversight of State
permit programs).]

(h) The Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act of 1976,42 U.S.C. 6901
et seq.

(i) The Safe Drinking Water Act, 42
U.S.C. 300f et seq.

(j) The Marine Protection, Research,
and Sanctuaries Act (the Ocean
Dumping Act), 33 U.S.C. 1401 et seq.

(k) The Surface Mining Control and
Reclamation Act of 1977, 30 U.S.C. 1201
et seq.

(1) The Fish and Wildlife Coordination
Act, 16 U.S.C. 661 et seq.

Subpart F-Miscellaneous

§ 122.60 Delegation of authority.
Subject to the appeal provisions of

Part 124, the following authorities are
hereby delegated to each of the Regional
Administrators for the Region in which
they are located:

(a) The authority to issue, condition,
revoke, modify, deny, monitor, and
enforce permits for discharges regulated

by the NPDES program under sections
318,402 and 405 of the Act

(b) The authority to receive permit
applications and related documents
from States and to object in writing to
the issuance of permits under section
402(d)(2) of the Act or (if such permits
are outside the guidelines and
requirements of the Act) under sections
402(d) (1). (2) and (4) of the Act.

Cc) The authority under section 403[c)
of the Act to issue permits under section
402 of the Act for a discharge into the
territorial sea, the contiguous zone, or
the oceans before the promulgation of
guidelines under section 403(c) of the
Act, including the determination that -
issuance is in the public interest.

(d) The authority granted to the
Administrator by sections 308(a) and
308(b) of the Act.

(e) The authority to grant variances
granted to the Administrator under
sections 301(c), 301(g), and 316(a) of the
Act.

(0) The authority to grant time
extensions of statutory compliance
dates under sections 301(i) and 301(k) of
the AcL

(g) The authority to establish water-
quality-related effluent limitations under
section 302 of the Act.

(h) These authorities may be
redelegated to the Enforcement Division
Director of each Region. Permit issuance
authority may not be redelegated below
the Enforcement Division Director.
Appendix A-Point Source Categories and Permit

Explration Dates

Pod sac cargory Penrc sn dates

P4e,, ..... Jue 30.1981.
A zrkern Fml)g Jne 30.1 981.
Aulo & 01r Lawles June 30.1981.
ealt Mamu-trkvg Jne 30.1981.
coW Mk* ,g Decern'r 31. 1980.
C*3 Coa.g tXe 30.1981-.
Co~ nirig June 30. 1981.
Bect(c & ElecfrC c t- June 30.1981.

ec"9ro !g Jne 30.1981.
e0r0s MAa.g Jure 30.1981.
F ..... June 30.1981.
Gwn & Wood che"ras. June 30. 1981.
bhrgL-k C e.a_., _ March 31.1981.
[ran & jse~taffber3O.o. m
Lea-!&taa ei, and Fistkg- Septen-,er 301980.
Mohar*aI Pra s =June 30.1981.
SN rernaS Me !S Decercher 31.1980.
Ore vwkg Oecerber 31. 1980.
Orgaj* Cro enr .. March 31.1981.
Pakd & r Decenftw 31.1980.
Pes" , June 30.1981.
Petoiu Rei.v Se.ember 3o0.1980.
Fh.mracri-als Jue 30, 1981.
PW' agsWPc Jure 30.1981.
VI:-,.S PROceS3it J..e 30.1981.
irias & Syncc wAta,"ns'-- March 31.1981.
Paeiahn Eamel june 30. 1981.
petg & Pid.tsh December31, 1980.
Pdp &Pap. Mar'ch 31.1981.

Rbb March 31. 1981.
Savs & Delargena, June 30,1981.
Stam Bec September 30.1980.
TaIirnMa March 31. 1961.
T ,,ber S ,ptember 30.190.
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5. A new Part 123 is added as follows:

PART 123-STATE PERMIT PROGRAM
REQUIREMENTS

Subpart A-General

Sec.
123.1 Purpose and scope.
123.2 Definitions.
123.3 Elements of a program submission.
123.4 Program description.
123.5 Memorandum of Agreement with the

Secretary for section 404 programs.-
123.6 Attorney General's Statement.
123.7 Memorandum of Agreement with the

Regional Administrator.
123.8 Sharing of information.

Subpart B-Requirements of State
Programs
123.11 Requirement to obtain a permit
123.12 Operational requirements.
123.13 Control of disposal of pollutants into. wells.
123.14 Inspections, monitoring, entry, and

reporting.

Subpart C-Transfer of Information,
Objections to Permits
123.21 Receipt and use of Federal

information.
123.22 Transmission of information to EPA.
123.23 Objections to proposed NPDES

permits.
123.24 -Prohibitions.

Subpart D-Enforcement Provisions
123.31 Compliance evaluation programs.
123.32 Enforcement.

Subpart E-Planning and Conflict of
Interest Requirements
123.41 Continuing planning process.
123.42 Agency board membership.

Subpart F-Procedures for Approval of
State Permit Programs
123.51 Section 402 approval process.
123.52 Section 404 approval process.

Subpart G-Revislons to Approved
Programs
123.61 Procedure for revision of State permit

programs.
123.6? NPDES program revisions uhder the

Clean Water Act of 1977.

Authority: Clean Water Act, as amended
by the Clean Water Act of 1977. 33 U.S.C.
1251 et seq.

Subpart A-General

§ 123.1 Purpose and scope.

(a)(1) This Part specifies the
requirements of State section 404
(discharges of dredged or fill material)
and NPDES (sections 318, 402, and 405)
permit programs which must be met in
order to obtain approval of the
Administrator under the Clean Water
Act.

(2) This Part also specifies the process
for approving and modifying State

programs and for EPA objection to
proposed State permits.

(b) A State permit program which
conforms to this Part shall be approved
by the Administrator. A State permit
program will not be approved by the
Administrator under section 402 of the
Act unless it has authority to control the
discharges specified in sections 318 and
405(a) of the Act. Except as provided
below, State section 402 permit
programs approved by EPA prior to the
date of promulgation of these
regulations may implement sections 318
and 405 of the Act. If a State lacks
authority to implement these sections, it
shall notify EPA and revise its program
in accordance with § 123.62. Permit
programs.under sections 318 and 405
will not be approved independent of a
section 402 permit program,

(c) Upon approval (and upon
subsequent notification from the State
that it is administering the permit
program for purposes of section 404), the
Administrator or the Secretary (in the
case of section 404 programs), shall
suspend the issuance of permits for
those activities subject to the approved
program.

(d) After program approval EPA or the
Secretary (in the case of section 404
programs) shall retain jurisdiction over
any permits (including general permits)
which have been issued by the Federal
government unless arrangements have
been made with the State in the
Memorandum of Agreement for the
State to assume responsibility for these
permits. Retention of jurisdiction shall
include the processing of any permit
appeals, modification requests or
variance requests; the conduct of
inspections, and the receipt and review
of self-monitoring reports. If any permit
appeal, modification request or variance
request is not finally resolved when the
Federally issued pdrmit expires, EPA or
the Secretary (in the case of section 404
programs) when agreed to by the State,
ntay continue to retain jurisdiction until
the matter is resolved. Under section,
404(h)(5) of the Act States are entitled,
after program approval, to administer
-and enforce general permits issued by
the Secretary. However, if the State
chooses not to administer and enforce
these permits the Secretary retains
jurisdiction until they expire.

(e) Any State permit program
approved by the Administrator shall at
all times be conducted in accordance
with the requirements of this Part

- (including, where incorporated by
reference, provisions of Parts 122, 124,
and 125).

(f) These regulations are promulgated
under the authority of sections 304(i),

101(e) and 501(a) of the Act, and
implement the requirements of those
sections.
[Comment. No partial program approvals
.may be granted. States must have authority
to issue permits for all discharges Into all
waters of the United States within the State's
jurisdiction. (In appropriate circumstances
more than one State Agency can be approved
to issue NPDES permits; see § 123.4(b).) In
addition, States (including States which have
previously been approved) must implement
the Clean Water Act of 1977, (Pub. L. 95--217),
amendments to sections 313 (Federal
facilities); 304(e) (best management
practices); and 402(b)(8) (pretreatment) of the
Act. Similarly, all the requirements of section
404 must be satisfied prior to approval of a
State section 404 program, The section 404
and NPDES programs are Independent: a
State may obtain approval for one without
the other.

Although these regulations require States
to administer complete programs, EPA
recognizes that, as a matter of Federal law, a
State may lack authority to exercise
jurisdiction over discharges from facilities on
Indian lands. The lack of such authority does
not constitute grounds for refusal to authorize

-State administration of a program. However,
to the extent that States have authority to
exercise jurisdiction, they are required to do
so.]

(g] Nothing in this Part precludes a
State from:

(1) Adopting or enforcing any
standard, limitation, or other
requirement which is more stringent
than required under the Act; or

(2J Operating a permit program with a
greater scope of coverage than required
under the Act.

(h) A State permit program approved
under this Part is established and
operated under State law.
[Comment: EPA has a continuing statutory
responsibility to assure that the operation of
State programs in in accordance with Federal
law. States must cooperate with EPA and
assure that it has access to Information which
it requests in order to carry out this
responsibility. See §§ 123.8 and 123,61(d).]

§ 123.2 Definitions.
(a) The definitions in Part 122 apply to

this Part.
(b) "Draft permit" means the permit

prepared pursuant to § § 124,31 or 124.32
indicating the State Director's tentative
determination to issue or modify a
permit with specified conditions.

(c) "Proposed permit" means a state
permit or permit modification prepared
after the public comment period (and,
where applicable, any public hearing)
which is sent to EPA for review before
final issuance by the State. In the case
of section 404 programs, proposed
permits are not required unless
requested by EPA.
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[Comment: Where EPA has waived permit
review no proposed permit is required under
these regulations. The State may issue a final
permit after meeting the requirements of
§§ 124.31,124.41,124.42 and 124.44.]

(d) "Memorandum of Agreement"
means the agreement entered into
-pursuant to § 123.7 between the
Regional Administrator and the State
Director, governing the relationship,
duties, and rights of the parties in
operating a State NPDES program.

(el "State/EPA Agreement" means an
agreement between the Regional
Admifdstrator and the State which
integrates and coordinates EPA and
State activities, responsibilities and
programs under the Clean Water Act,
the Resource Conservation and
Recovery Act, and the Safe Drinking
Water Act. The scope of the State/EPA
Agreement maybe expanded in the
future to cover other environmental
programs. Guidance for these
agreements will be published from time
to time in the Federal Register (see, e.g.,
44 FR 17294 March 21,1979).

§ 123.3 Elements of a program
submission.

(a) EPA will not initiate formal review
of a projosed State program until it
receives three copies of a complete
program submission. If a submission
made by a State is not complete, the"
statutory review period (i.e., the period
of time allotted for -EPA review under
the Act) shall not commence until the
deficiency is corrected. The submission
shall contain the following elements:

(1) A letter from the Governor of the
State requesting program approval;

(2] An Attorney General's Statement
as required by § 123.6;

(3) A Memorandum of Agreement as
required by § 123.7;

(4) A complete program description as
required by § 123.4;

(5) Copies of the permit application
and permit forms which the State
intends to employ in its program. Except
for Discharge Monitoring Reports, forms
used by States need not be identical to
the'forms used by EPA or the Secretary
but should require the same basic
information. The State need not provide
copies of uniform national forms it
intends to use but should note that it
intends to use these:
[Comment- The States are encouraged to use
uniform national forms established by the
Administrator in thecase of NPDES, or the
Secretary in the case of section 404 programs.
States are required to use uniform national
Discharge Monitoring Reports, see
§ 122.31(1). Regulations will be proposed in
the near future specifying information
required on State NPDES and section 404
application forms. Uniform national forms

may be mbdifled to substitute the State
Agency's name, address, logo, and other
similar information, as appropriate, In place
of EPA's.]

(6) Copies of all applicable statutes
and regulations, including those
governing applicable State
administrative procedures; and

(7) In the case of section 404
programs, a Memorandum of Agreement
between the State and the Secretary as
required by § 123.5.

(b) If the State's submission is
materially changed during the statutory
review period, the review period shall
recommence.

§ 123.4 Program description.

Any State desiring to administer a
permit program shall submit to the
Administrator a complete description of
*the program it proposes to establish and
administer under State law or under an
interstate compact. The program
description shall include:

(a] A description of how the State
intends to carry out its responsibilities
under the Act.

(b)(1) A description (including
organization charts) of the organization
and structure of the State agency or
agencies which will have responsibility
for administering the permit program.
NPDES authority may be shared by two
or more State agencies but each agency
must have Statewide jurisdiction over a
class of activities. Where more than one
agency is responsible for issuing
permits, each agency must make a
submission meeting the requirements of
§ 123.3 before formal EPA review will
commence. In the case of section 404
programs, the State must designate one
agency to be responsible for issuing
section 404 permits.

(2) In the case of section 404
programs, the program description shall
describe how the State section 404
agency will interact with other State and
local agencies.
[Comment.- There is no restriction limiting the
number and type of state agencies
implementing the NPDES program. However.
EPA favors the use of a single agency.]

(c) A description of State procedures
for the issuance of permits (including
general permits if the State chooses to
implement § 122.48), and any State
appellate review procedures.

(d) A description of the State's
priorities for issuance of permits.

(e] A description of the State's
priorities for enforcement of permits,
including a complete description of the
State's compliance tracking and
enforcement programs. In addition, in
the case of section 404 programs the

State must explain how it will
coordinate its enforcement strategy with
that of the Corps of Engineers and EPA.

([3 A description of the funding
arrangements and personnel
qualifications for the State's program,
including the following information:

(1) A description of the agency staff
who will be engaged in carrying out the
State program, including the number and
occupations of the employees;

(2) A list of the proposed or actual
costs of establishing and administering
the program. including the cost of the
personnel listed in paragraph (f)(1] of
this section, the cost of administrative
support, and the cost of technical
support;

(3) A description of the funding,
including Federal grant money,
available to the State Director to meet
the costs listed in paragraph (f[(2) of this
section, including any restriction or
limitation upon this funding. Where the
State proposes to administer a program
of greater scope than is required by
Federal law, the information provided
under this paragraph shall indicate the
resources dedicated to administering the
federally required portion of the
program: and

(4) For section 404 programs, a
description of the categories and sizes of
dicharges of dredged or fill material to
which the State Director proposes to
issue permits. For each category, the
following information shall be given:

(i) Estimated number within the
category which must file for a permit;
and

(ii) Number and percent within each
category for which the State has already
issued a State permit or equivalent
document regulating the discharge.

(g) In the case of section 404
programs, a description of the specific
best management practices
requirements proposed to be used to
satisfy the exemption provisions of
section 404(f](1)(E) for construction or
maintenance of farm roads, forest roads,
or temporary roads for moving mining

. equipment in accordance with
applicable regulations.
[Comment: Regulations governing these Bmps
will be proposed in the near future.]

§123.5 Memorandum of Agreement with
the Secretary for section 404 programs.

In the case of section 404 programs
the State shall enter into a
Memorandum of Agreement with the
Secretary, which shall include:

(a) An identification of those waters
in which the Secretary will suspend the
issuance of section 404 permits
(pursuant to section 404 (h)(2] and (g)(1)]
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upon approval of the State program by
the Administrator,

(b) Where an agreement is reached,
procedures for joint processing of
permits for activities which require both
a section 404 permit from the-State and
a section 9 or 10 permit from the
Secretary under the River and Harbor
Act of 1899.

(c) An identification of those
individual and general permits, if any,
issued by the Secretary, the terms and
conditions of which the State intends to
administer and enforce (including
inspection, monitoring, and surveillance
responsibilities) upon receiving approval
of its program, and a plan for
transferring these permits.to the State.

[Comment: See Comment to § 123.7(b)(1).]

(d) Procedures whereby the Secretary
will transfer to the State pending section
404 permit applications and other
relevant information, as specified in
§ 123.21.

(e) Assurance that the State will not
issue any section 404 permit for a
discharge which, in the judgment of the
Secretary after consultation with the-
Secretary of the Department in which
the Coast Guard is operating, would
substantially impair anchorage or
navigation.

(f) Those "classes or categories" if
any, of proposed State permits for which
the Secretary waives the right to review.

(g) Other matters not inconsistent
with this Part that the Secretary and the
State deem appropriate. "

[Comment- States that regulate the discharge
of dredged or fill material into those
traditionally navigable waters which, by
virtue of section 404(g)(1), will also require a
section 404 permit from the Secretary after
State program approval, are strongly
encouraged to establish in this Memorandum
of Agreement.procedures for joint processing
of permits, including joint public notices and
public hearings.]

§ 123.6 Attorney General's Statement.
(a) Any State desiring to administer a

permit program shall submit a statement
from the State Attorney General (or the
attorney for those State agencies which
have independent legal counsel), that
the laws of the State, or the interstate
compact, as the case may be, provide
adequatq authority to carry out the
program described under § 123.4 and to
meet the requirements of this Part. The
Attorney General's Statement shall
include citations to specific statutes,
administrative regulations, and, where
appropriate, judicial decisions to
demonstrate adequate legal authbrity.

[Comment: To qualify as "independent legal
counsel" the attorney signing the statement

required by this section must have full
authority to independently represent the
State in court on all matters pertaining to the
State program.]

(b) Where juridiction may be
exercised over activities on Indian
lands, the statement shall certify that
the State has such authority.

(c) In the case of section 404
programs, in addition to certifying the
authorities described in paragraph (a),
the Attorney General's Statement shall
also contain:

(IAn analysis of the State's law
prohibiting.the takifig of private
property without just compensation,
including any applicable judicial
interpretations, and assurance that this
will not adversely affect the successful
'implementation of the State's regulation
of the discharge of dredged or fill
material; and

(2) A certification that the State has
authority to prohibit, deny, restrict, or
withdraw the specification of disposal
sites for the discharge of dredged or fill
material in any defined area of those
waters for which the State receives
section 404 authority, including:

(i) Authority to apply the criteria
containeo1 in 40 CFR Part 230;

(ii) Authority (similar to EPA's
authority under section 404(c)) to
prohibit the discharge of dredged or fill
material into areas where such
discharges would have an unacceptable
adverse effect on municipal water
supplies, shellfish beds and fishery
areas (including spawning and breeding
areas), wildlife or recreational areas.
[Comment. The above authority to prohibit,
deny, restrict, or withdraw the specification
of disposal sites should not be limited to
situations where an application for a 404
permit has been made, but should also
include the authority to designate areas
ivhich will not be available for disposal site
specification, as described in 40 CFR
§ 230.7(d). Nothing in subparagraph (cJ(2)(ii)
is intended to limit the Administrator's
authority to take similar actions under
section 404(c) of the Act.]

(d) The authorities cited by the State
Attorney General or other legal officer
as authority to meet the requirements of
this Part shall be in the form of lawfully
adopted State statutes or regulations
which shall be in full force and effect at
the time the statement is signed.

[Comment, This Part sets forth a number of
procedural requirements. For example,
§ 123.22 requires approved States to transmit
information to EPA and other agencies. Not
all such procedural requirements need be
embodied in State regulations. However, the
State must show it has adequate authority to
carry out all the requirements of this Part,
and that no State statute or regulation is
inconsistent with those requirements.]

§ 123.7 Memorandum of Agreement with
the regional administrator.

(a) Before the Administrator approves
any State NPDES or section 404
program, the State Director and the
Regional Administrator shall execute a
Memorandum of Agreement (MOA),
which shall be approved by the
Administrator not later than the time of
program approval. In addition to
including the requirements of paragraph
(b), the Memorandum of Agreement may
include other-terms, conditions, or
agreements relevant to the
administration and enforcement or the
State's regulatory program which are not
inconsistent with this Part. No
Memorandum of Agreement shall be
approved which restricts EPA's
statutory oversight responsibility, The
Memorandum of Agreement shall be
available for inspection and comment
before the public hearing required by
§ § 123.51 or 123.52.

(b) The Memorandum of Agreement
shall include the following:

(1) Provisions implementing § 123.21
for the prompt transfer of any pending
permit applications or any other
relevant information not already In the
possession of the State Director, Where
existing permits are transferred to the
State for administration, the
Memorandum of Agreement shall
contain provisions specifying a
procedure for transferring responsibility
for these permits. Where existing
permits are not transferred, § 123.1(d)
applies.
[Comment: In many instances States will lack
the authority to directly administer permits
issued by EPA. However, a procedure may be
established to transfer responsibility for
these permits. For example, a State could
issue permits identical to the outstanding
EPA permits which could be simultaneously
revoked.]

(2) Provisions implementing § § 123,22
and 123.23 specifying the basis and
procedures for EPA to receive permits
and permit applications from the State
for review, comment, and objection, In
the case of a State section 404 program
the State shall assure that it will
transmit copies of all proposed permits
to the Corps of Engineers, the U.S. Fish
and Wildlife Service, and the National
Marine Fisheries Service at the same
time such permits are transmitted to
EPA, subject to the right of any of these
agencies to waive, in whole or in part,
the right to receive such permits.

(3)(i) In the case of section 402
programs, provisions specifying the
extent to which EPA review of State-
issued permits will be waived under
sections 402(d)(3), (e) or (f) of the Act.
While the Regional Administrator and

I
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the State may agree to waive EPA
review of certain "classes or categories"
of permits, no waiver of review may be
granted for the following discharges:

[A) Discharges into the territorial sea
or contiguous zone;

(B) Discharges which may affect the
waters of a State other than the one in
which the discharge originates;

(C) Proposed NPDES general permits
(see § 122.48);

(D) Discharges from publicly owned
treatment works with a daily average
discharge exceeding I million gallons
per day;

(E) Discharges of uncontaminated
cooling water with a daily average
discharge exceeding 500 million gallons
per day;

(F) Discharges from any major
discharger or from any discharger-within
any of the industrial categories listed in
Appendix A to Part 122;

(G) Discharges from other sources
with a daily average discharge
exceeding 0.5 million gallons per day,
except that EPA review of permits for
discharges of non-process wastewater
may be waived, regardless of flow, with
the prior concurrence of the EPA Deputy
Assistant Administrator for Water
Enforcement;

(ii) in the case of section-404 .
programs, provisions specifying the
extent to which EPA review of permit
applications and State-issued permits
will be waived under sections 404(k) or

i) of the Act. While the Regional
Administrator and the State, in
consultation with the Corps of
Engineers, the U.S. Fish and Wildlife
Service, and the National Marine
Fisheries Service, may agree to waive-
Federal review of certain "classes or
categories" of permits no waiver may be
granted for the following activities:

(A) Discharges which may affect the
waters bf a State other than one from
which the discharge originates;

(B) Discharges incidental to activities
described in section 404(f)]2] of the Act
(i.e., activities having as their purpose
bringing an area of the waters of the
UnitedStates into a new use, where the
flow and circulation of waters may be
impaired or their reach reduced;

(C) Proposed section 404 general
permits; or

(D) Discharges known or suspected to
contain toxic or hazardous pollutants in
significant amounts.

(iii) Whenever a waiver is granted
under paragraph (b)(3) (i) or (ii) of this
section, a statement that the Regional
Administrator retains the right to
-terminate the-waiver, in whole or in
part, at any time by sending the State
Director written notice of termination.

rhe waiver shall not affect the duty of
the State to supply EPA with copies of
all permit applications, public notices
and final permits.

(4) Provisions, consistent with this
Part, specifying the frequency and
content of reports, documents and other
information which the State must submit
to EPA.

(5) Provisions on the State's
enforcement program including:

(i) Provisions for compliance
monitoring by the State and by EPA and
for the coordination of these efforts.
These provisions may specify the basis
on which the Regional Administrator
will select facilities or activities within
the State for EPA inspection;

(ii) Fiscal arrangements for effective
litigation support for the State attorney
general or other appropriate legal
officers;

(iii) The establishment of an
enforcement management system
implementing the requirements of
§ 123.31.

(6) Where appropriate, provisions for
joint processing of permits by the State
and EPA.
[Comment. To promote efficiency and to
avoid duplication and inconsistency, States
are encouraged to eater into joint processing
agreements with EPA for permit issuance.
Likewise, States are encouraged to
consolidate their own permit programs and
activities.]

(7) Provisions for modification of the
Memorandum of Agreement with the
approval of the Administrator.

(c) The Memorandum of Agrccment
and the State/EPA Agreement should be
consistent. If the State/EPA Agreement
indicates that a change is needed in the
Memorandum of Agreement, the
Memorandum of Agreement may be
amended in accordance with procedures
set forth in this Part. The State/EPA
Agreement may not override the
Memorandum of Agreement.
[Comment Detailed program priorities and
specific arrangements for EPA support of the
State program will change and are therefore
more appropriately negotiated in the context
of annual agreements rather than in the
MOA. Where this is the case, It may still be
appropriate to specify in the MOA the basis
for such detailed agreements, for example, a
provision in the MOA specifying that EPA
will select facilities in the State for inspection
annually as part of the State/EPA
Agreement.]

§ 123.8 Sharing of Information.
(a) Any information obtained or used

pursuant to a State progrm shall be
available to EPA upon request without
restriction. If the information has been
submitted to the State under a claim of

confidentiality, the State must pass that
claim on to EPA. Any information
obtained from a State and subject to a
claim of confidentiality will be treated
in accordance with the regulations in 40
CFR Part 2. If EPA obtains information
from a State that is not claimed to be
confidential, EPA may make that
information available to the public
without further notice.

(b) EPA may furnish information to
States in order to implement these
regulations. In the case of information
claimed as confidential by submitters,
State access will be subject to the rules
in 40 CFR Part 2. Subpart B.

Subpart B-Requirements of State
Programs

§ 123.11 Requirement to obtain a permit.
(a) State NPDES permit programs

must have a statute or regulation,
enforceable in State courts, which
prohibits the discharge of pollutants by
any person except as authorized by a
permit in effect under the State program
or under section 402 of the Act, except
that States need not regulate discharges
exempt from the Federal permit
requirement under § 122.4.

(b) State section 404 permit programs
must have a statute or regulation,
enforceable in State courts, which
prohibits the discharge of dredged oz-fill
material into waters subject to the
States jurisdiction by any person except
as authorized by a permit in effect under
the State program or under section 404
of the Act, except that States need not
regulate discharges exempt from the
Federal permit requirement under
section 404(r) or under the remulations
implementing section 404(f)(1) of the
Act.
[CommenLf § 123.1(g) provides that States are
not preempted from adopting more strin:,nt
standards or regulating more activities than
the Act requires. For example, States may
choose to regulate certain minor categomies of
discharges of dredged or fill material whih
have been exempted from the Federal
program by section 404(1](1) of the Act.
Lkev;ise, States are not precluded from
regulating activities which, by virtue of
rection 40,(g](1] of the Act. also require a 4.14
permit from the Secretary. Although State
permits in waters described in section
404L[]1l are not section 404 permits, section
404(t) of the Act provides that a State is not
preempted from requiring permitsfor
discharges into these waters. It should he
noted that the regulations of the Corps of
Engineers enco.-age joint Corps-State
processing of pemits. including joint public
notices and hearings (33 CFR § 320.45f1. The
Secretary attaches considerable weight to
State determinations (33 CFR § 320.4(J[il-
(7).]
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§ 123.12 Operational requirements.

(a) State section 402 programs must
have legal authority to implement each
of the following provisions and must be
administered in conformance with each
of the following provisions:

(1) § 122.5-(Signatories);
(2) § 122.11(d)-(Permit issuance;

effect of permit);
(3) §122.12(a), (c) and'(d)-Duration

and transferability of permits);
(4) §122.13-(Prohibitions);
(5) §122.14-(Conditions applicable to

all permits); "
(6) §122.15--(Applicable limitations,

standards, prohibitions and conditions);
(7) §122.16--(Calculation and

specification of effluent limitationq and
standards);

(8) §122.17(a), (b), (d), (e) and (fj-
(Schedules of compliance);-

(9) §122.20--(Monitoring);
(10) §122.21-(Recording of monitoring

results); ,
(11) §122.22-(Reporting of monitoring

results);
(12) § 122.23-(Noncompliance

reporting);
(13) § 122.31-(Modification,

revocation and reissuance, and
termination);

(14) Part 122, Subpart E except
§ § 122.40, 122.47(a)-(c) and 122.49-
(Special NPDES Programs)-provded,
States are not required to implement the
general permit program under § 122.48.
If a State chooses to issue general
permits such action is subject to the
following conditions:

(i) Any general permit shall be issued
in accordance with § 122.48;

(ii) Prior to, or at the time of proposal
of any general permit, the State
Attorney General (or other legal officer
as appropriate, see § 123.6) shall certify
that the State has adequate legal
authority to issue and enforce general
permits;

(iii) EPA shall have 90 days to review
any proposed general permit; and

(iv) All'general permits, except those
for separate storm sewers, may be
objected to on EPA's behalf by the EPA
Deputy Assistant Administrator for
Water Enforcement. The State shall
transmit a copy of any such proposed
general permit to the EPA Deputy
Assistant Administrator for Water
Enforcement at the same time the
proposed permit is transmitted to the
EPA Regional Office.

(15) § 124.13-(Modification'requests);
(16) § 124.3(b)-(Draft permits);
(17) § 124.32(a)-(Other draft permits);
(18) § 124.33-(Statement of basis);
(19) § 12.34-(Fact sheet);
(20) § 124.41--(Public notices);

(21) § 124.42-(Public comments and
hearing);

(22) § 124.44-(Comnients from
government agencies);

(23) § 124.51-(Time requirements for
variances), provided, State programs are
not required to provide for any or all of
the variances listed in § 124.51;

(24) § 124.52-(Decision on variances);
(25) § 124.03(a)--(Response to

comments);
(26) § 124.131(a)-(Public access);
(27) Subparts A, B, C, D, H, I, J, K and

L of Part 125-(NPDES Determinations);
and

(28) 40 CFR Parts 129, 133 and
Subchapter N.

(b) States seeking approval of section
404 programs should consult with EPA
on the operational aspects of their
programs.
[Comment Regulations governing the
operational aspects of State section 404
programs will be proposed in the near future.]

§ 123.13 Control of disposal of pollutants
into wells.

State section 402 permit programs
must have authority to issue permits to
control the disposal of pollutants into
wells. Such authority shall enable the*
State Director to protect the public
health and welfare and to prevent the
pollution of ground and surface waters
by prohibiting well discharges or by
permitting them with appropriate permit
terms and conditions.
[Comment- States -which are authorized to
administer the NPDES permit program under
section 402 of the Act are encouraged to rely
on existing statutory authority, to the extent
possible, in developing a State undergrouind
injection control (UIC)'program under section
1422 of the Safe Drinking Water Act. Section
402(b)[1)[D] of the Clean Water Act requires
that NPDES States have the authority,"to
issue permits which ... control the disposal
of pollutants into wells." In many instances,
therefore, NPDES States will have statutory
authority to regulate well disposal which
satisfies the requirements of the UIC
program. However, the Clean Water Act
excludes certain types of well injections from
the definition of "pollutant." If the State's
statutory authority contains a similar
exclusion it may need to be modified to
qualify for UIC program approval.]

§ 123.14 lnspections,monitoring, entry,
and reporting.

Any State permit program shall
provide adequate authority to inspect,
monitor, enter, and require reports to at
least the same extent as required in
section 308 of the Act.

Subpart C-Transfer of Information,
Objections To Permits

§ 123.21 Receipt and use of Federal
information.

Upon receiving EPA approval, the
State agency administering a permit
program shall be sent any relevant
information which was collected by EPA
or, where appropriate, the Secretary.
The Memoranda of Agreement under
§ § 123.5 and 123.7 shall provide for the
following, in such manner as the State
Director and the Regional Administrator
or, where appropriate, the Secretary,
shall agree:

(a) Prompt transmission to the State
Director from the Regional
Administrator or the Secretary of copies
of any pending permit applications or
any other relevant information collected
before the approval of the State permit
program and not already in the
possession of the State Director. Where
existing permits are transferred to the
State Director (e.g., for purposes of
compliance monitoring, enforcement, or
reissuance), relevant information
includes support files for permit
issuance, compliance reports, and
records of enforcement actions.

(b) Procedures to ensure that the State
Director will not issue a permit on the
basis of any application received from
the Regional Administrator or the
Secretary which the Regional
Administrator or the Secretary identifies
as incomplete or otherwise deficient
until the State Director receives
information sufficient to correct the
deficiency.
§ 123.22 Transmission of Information to
EPA.

(a) Each State agency administering a
permit program shall transmit to the
Regional Administrator (and in the case
of section 404 programs, to the Corps of
Engineers, the U.S. Fish and Wildlife
Service, and the National Marine
Fisheries Service), copies of permit
program forms and any other relevant
information to the extent and in the
manner agreed to by the Director and
the Regional Administrator in the
Memorandum of Agreement and not
inconsistent with this Part. EPA review
of proposed NPDES general permits is
governed by § 123.12(a)(14). The
Memorandum of Agreement shall
provide for the following:

(1) Prompt transmission to the
Regional Administrator of a copy of any
complete permit applications received
by the State Director.

(2) Prompt transmission to the
Regional Administrator and any
affected State of notice of every action



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Rules and Regulations

taken by the State agency related to the
consideration of any permit application,
including a copy of each proposed or
draft permit and any terms, conditions.
requirements, or documents which are
related to the proposed or draft permit
or which affect the authorization of the
proposed permit. In the case of section
404 programs, the above shall be
transmitted to the Corps of Engineers,
the U.S. Fish and Wildlife Service, and
the National Marine Fisheries Service at
the same time they are transmitted to
EPA. The State program shall provide:

(i) A period of time (up to 90 days) in
which the Regional Adininistrator, or
where appropriate, the EPA Deputy
Assistant Administrator for Water
Enforcement (see § 123.12(a)(14)), may
comment upon, object to, or make
recommendations with respect to the
proposed permit and, in the case of
section 404 programs, on the permit
application. A copy of any comment
objection, or recommendation shall be
sent to the permit applicant by EPA. In
the case of NPDES general permits,'EPA
shall have 90 days to comment upon.
object to, or make recommendations
with respect to the proposed permit.

(i) In the case of a draft or proposed
permit which includes a tentative
determination to approve a variance
request which may only be authorized
by EPA (see § 124.52(b)], formal EPA
review of the permit shall not begin
under this section and § 123.23 until EPA
rules on the variance request
[Comment Normally EPA review time is
substantially less than 90 days. However,
EPA reserves the right to take a full 90 days
to supply specific grounds for objection
where a general objection is filed within the
review period of the Memorandum of
Agreement. In making comments, objections
or recommendations on proposed State
section 404 permits, the Regional
Administrator will consider any timely
written comments submitted to him by the
Secretary the U.S. Fish and Wildlife Service
or the National Marine Fisheies Service.]

(3) Transmission to the Regional
Administrator of a copy of every issued
permit following issuance, along with
any and all terms, conditions,
requirements, or documents which are
related to or affect the authorization of
the permit.

(b) In the case of NPDES programs,
transmission by the State Director to
EPA of:

(1) Notices from publicly owned
treatment works under § 122.15(d) and
40 CFR Pit 403, upon request of the
Regional Administrator;

(2) A copy of any significant
comments presented in writing pursuant
to the public notice and the response to

comments prepared pursuant to
§ 124.63(a) if:

(i) The Regional Administrator
requests this information; or

(i) The proposed permit contains
requirements significantly different from
those contained in the tentative -
determination and draft permit; or

(iii) Significant comments adverse to
the tentative determination and draft
permit have been presented at the
hearing or in writing pursuant to the
public notice; and

(3) A quarterly noncompliance report
in accordance with § 122.23.

(c) Within the time period agreed
upon in the Memorandum of Agreement
(or g0 days in the case of proposed
NPDES general permits), the Regional
Administrator (or, where appropriate,
the EPA Deputy Assistant Administrator
for Water Enforcement), pursuant to the
right to object provided in the Act and
§ 123.23, may comment upon. object to,
or make recommendations with respect
to any proposed permit. In the case of
section 404 programs, the Regional
Administrator shall notify the State
Director of his or her intent to comment
upon or object to a proposed permit
within 30 days of receipt.

(d) The Regional Administrator may,
by agreement with the State Director in
the Memorandum of Agreement (see
§ 123.7(b)(3)), waive'the right to review.
object to, or comment upon permit
applications and proposed permits for
classes, types, or sizes of discharges
within any category of point sources.
including the right to receive Information
under paragraphs (a)(2) and (b)(2) of this
section.

(e) Any State Section 404 permit
program shall provide for transmission
by the State Director to the Regional
Administrator of the quarterly and
annual reports on the permit program, in
accordance with applicable regulations.
[Comment: Regulations governing reporting
requirements for State section 404 programs
will be proposed in the near future.]

(f) Any State permit program shall
keep such records and submit to the
Administrator such information as the
Administrator may reasonably require
to ascertain whether the State program
complies with the requirements of the
Act or of this Part.

§ 123.23 Objections to proposed NPDES
permits.

(a)(1) Within the period of time
provided under the Memorandum of
Agreement, the Regional Administrator
shall notify the State Director of any
objection to issuance of a proposed
permit (except as provided in paragraph

(a)(2) of this section for proposed
general permits). This notification shall
set forth in writing the general nature of

the objection.
(2) Within 90 days following receipt of

the proposed permit which has been
objected to under subparagraph (a)[1] of
this section, ari the case of general
permits, within 90 days after the receipt
of the proposed general permit, the
Regional Administrator, or, in the case
of general permits other than for
separate storm sewers, the EPA Deputy
Assistant Administrator for Water
Enforcement shall set forth in vriting
and transmit to the State Director

(i]-A statement of the reasons for the
objection (including the section of the
Act or regulations that support the
objection), and

(ii) The actions that must be taken by
the State Director in order to eliminate
the objection (including the effluent
limitations and conditions which the
permit would include if it were issued
by EPA).

[Comment: This paragraph, in effect,.modifies
any exsting ageement between EPA and the
State which provides less than 90 days for
EPA to supply the specific grounds for an
objection. However, where an agreement
provides for an EPA review period of less
than 90 days EPA must file a general
objection, in accordance with paragraph
(al1) vithin the time specified in the
agreement. This general objection will be
followed by a specific objection within the
90-day statutory period. This modification to
the IOA's is necessary for EPA review of
general permits and since the Clean Water
Act of 1977 now requires EPA to provide
detailed information concerning acceptable
permit terms and conditions. To avoid
possible'confusion, MOA's should be
changed to reflect this.)

(b) The Regional Administrator may
object to the issuance of a proposed
permit as being outside the guidelines
and requirements of the Act. This
objection must be based upon one or
more of the following grounds:

(1) The permit fails to apply, or to
ensure compliance with, any applicable
requirement of this Part;

[Comment Under the provisions of this
section. a permit not requiring the
achievement of required effluent linitations
by applicable statutory deadlines shall be
subject to objection by the Regional
Administrator.]

(2) In the case of any proposed permit
for which notification is required under
section 402(b)(5) of the Act. the written
recommendations of an affected State
have not been accepted by the
permitting State and the Regional
Administrator finds'the reasons for
rejecting the recommendations are
inadequate;
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{3) The procedures followed in
connection with formulation of the
proposed permit failed in a material
respect to comply with-procedures
required by the Act, or by regulations
thereunder or by the Memorandum of
Agreement;

(4) Any finding made by the State
Director in connection with the
proposed permit misinterprets the Act or
any guidelines or regulations under the
Act, or misapplies them to the facts;

(5) Any provisions of the proposed
permit relating to the maintenance of
records, reporting, monitoring, sampling,
or the provision of any other information
by the permittee are inadequate, in the
judgment of the Regional Administrator,
to assure compliance with permit
conditions, including effluent standards
and limitations required by the Act, by
the guidelines and regulations issued
under the Act, or by the proposed
permit;

(6) In the case of any proposed permit
with respect to which applicable
standards and limitations under sections
301, 304, 306, 307, 318, 403 and 405 of the
Act have not yet been promulgated by
the Agency, the proposed permit, in the
judgment of the Regional Administrator,
fails to carry out the provisions of the
Act or of any regulations issued under
the Act;
[Comment: The provisions of this Paragraph
apply to determinations made pursuant to
§ 125.3(c)[2) in the absence of applicable
guidelines and to best management practices
under section 304(el of the Act, which must
be incorporated into permits as requirements
under sections 301, 306, 307, 318, 403, or 405
as the case may be.]

(7) Issuance of the proposed permit
would in any other respect be outside
the requirements of the Act, or
regulations issued under the Act.

(c) Prior to notifying the State Director
of an objection based upon any of the
grounds set forth in paragraph (b] of this
section, the Regional Administrator:

"(1) Shall consider all data transmitted
pursuant to § 123.22;'

(2) May, if the information provided is
inadequate to determine whether the
proposed permit meets the guidelines
and requirements of the Act, request the
State Director to transmit to the
Regional Administrator the complete
record of the permit proceedings before
the State, or any portions of the record
that the Regional Administrator ,
determines are necessary for review. If
this request is made within 30 days of
receipt of the State submittal under "
§ 123.22, it shall constitute an interim
objection to the issuance of the permit,
and the full period of time specified in
the Memorandum of Agreement for the

Regional Administrator's review shall
recommence when the Regional
Administrator has received such record
or portions; and

(3) May, in his or her discretion and to
the extent feasible within the period of
time available under the Memorandum
of Agreement, afford to every interested
person an opportunity to comment on
the basis for an objection.

(d) Within 90 days of receipt by the
State Director of an objection by the
Regional Administrator, the State or any
interested person may request that a
public hearing be held by the Regional
Administrator on the objection.
Following a request, the Regional
Administrator may provide public notice
and hold a public hearing in accordance
with the procedures of §§ 124.41 and
124.42 if warranted by significant public
interest. A hearing shall be held
whenever requested by the State which
proposed the permit.

(e) A public hearing held under
paragraph (d) shall be conducted by an
EPA panel in an orderly and expeditious
manner. Members of this panel shall
include the Regional Administrator, the
Assistant Administrator-for
Enforcement, the General Counsel, or
their respective representatives.

(fl At the conclusion of the public
hearing the Regional Administrator shall
reaffirm the original objection, modify
the terms of the objection, or withdraw
the objection, and shall notify the State
of this decision.

(g) Where the Regional Administrator
'has objected to a proposed permit under
this section, he or she may issue the
permit in accordance with Parts 121, 122
and 124 and any other guidelines and
requirements of the Act in the following
circumstances:

(1) If no public hearing is held under
paragraph (d) and the State does not
resubmit a permit revised to met the
Regional Administrator's objection
within 90 days of receipt of the
objection; or .

(2) If a public hearing is held under
paragraph (d) -and the State does not
resubmit a permit revised to meet the-
Regional Administrator's objection or
modified objection within 30 days of the
d6te of the Regional Administrator's
notification under paragraph (f) of this
section.
[Comment: Where the time set out in this'
paragraph expires without acceptable State
action, exclusive authority to issue the permit
passes to EPA.)

(h) In the case of proposed general
permits for discharges other than from
separate storm sewers substitute "EPA
Deputy Assistant Administratorfor

Water Enforcement" for "Regional
Administrator" whenever it appears in
paragraphs (b), (c), (d), (0 and (g).

§ 123.24 Prohibitions.
Any State permit program shall

provide that no permit shall be Issued
when EPA has objected in writing under
section 402(d) or section 4040) of the
Act, whichever is applicable, and In the
case of section 404 programs, in any
defined area as to which the
administrator has made a determination
to prohibit or withdraw specification for
disposal under section 404(c) of the act.
In addition, no permit shall be issued If
objected to by the Secretary pursuant to
sections 402(b)(6) or 404(h)(1)(F) of the
Act.

Subpart D-Enforcement Provisions

§ 123.31 Compliance evaluation programs.
(a) Any State program shall have

procedures for receipt, evaluation, and
investigation for possible enforcement
action of all notices and reports required
of permittees for failure to submit such
notices and reports).
(b) Any State section 402 permit

program shall have procedures aid
ability for:

(1) The maintenance of a
comprehensive inventory of all sources
covered by NPDES permits and a
forecast of all reporting requirements to
the agency. Any compilation, index or
inventory of such sources shall be made
available to the Regional Administrator
upon request;

(2) Initial screening (i.e., pre-
enforcement evaluation) of all permit or
grant-related compliance information to
identify violations and to establish the
priority for further substantive technical
evaluation;
(3) Following the initial screening, a,

substantive technical evaluation, where
warranted, of all permit or grant-related
compliance information to determine the
appropriate agency response:
(4) The maintenance of a management

information system which supports and
guides the activities of this paragraph
and paragraph (c).

(c) Any State program shall have
inspection and surveillance procedures
to determine, independent of
information supplied by dischargers,
compliance or noncompliance with
applicable program requirements,
standards and limitations, filing
requirements and permit terms or
conditions, including the following-

(1) A program which is capable of
surveying State waters to identify
dischargers subject to regulation who
have failed to apply for permits;
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(2) Aprogram for periodic inspections
of the activities subject to regulation.
The facilities of major dischargers (for a
discussion of "major discharger", see
Commatt to § 122.23) shall be inspected
at least annually. These inspections
shall:

(i) Determine compliance or
noncompliance with issued permit terms
and conditions and other program
requirements, and, in particular,
compliance or nohcompliance with
specific standards and limitations,
operation and maintenance
requirements, and schedules of
compliance;

(ii) Verify the accuracy of information
submitted by permittees in reporting
forms and other forms supplying
monitoring data;

(iii) Verify the adequacy of sampling,
monitoring and other methods used by
permittees to develop that information;
and -

(3) A program for investigating
evidence of violations of applicable
program requirements, standards and
limitations, filing requirements, or
permit terms and conditions indicated
by reports and notifications evaluated
under paragraph (b) or by the survey,
inspection, and surveillance activities in
paragraphs (c) (1) and (2) of this section.
This program shall include procedures
for receiving and ensuring proper
consideration of evidence submitted by
the-public about violations. Public effort
in reporting violations shall be
encouraged, and the State Director shall
make available information on reporting
procedures.

1d) Inspections shall be conducted,
samples shall be taken and other*
information shall be gathered in a
manner that will produce evid.nce
admissible in an enforcement
proceeding or in court.

§ 123.32 Enforcement.
Any State agency administering a

permit program shall have the following
powers and procedures and recourse to
criminal and civil remedies:

(a) In the case of Section 402 -
programs, procedures which enable the
State Director immediately and
effectively to halt or eliminate any
imminent or substantial endangerment
to the public health or welfare resulting
from the discharge of pollutants:

(1) By an order or suit in the
appropriate State court to immediately
restrain any person causing or
contributing to the discharge of
pollutants; or

(2) By a procedure for immediate
telephone notice to the Regional
Administrator of any actual or

threatened endangerment to the public
health or welfare resulting from the
discharge of pollutants.

(b) In the case of section 404
programs, procedures which enable the
State Director immediately and
effectively to halt or eliminate any
unauthorized discharges of dredged or
fill material, including the authority to
do each of the following:

(1) Issue a cease and desist or an
interim protective order to any person
responsible for or involved in an
unauthorized discharge;

(2) Sue in the appropriate State court
to immediately restrain any person
responsible for or involved in an
unauthorized discharge; and

(3) Immediately notify the Regional
Administrator by telephone of any
acfual or threatened endangermentto .
the public health or welfare resulting
from any discharge of dredged or fill
material.

(C) Procedures which enable the State
Director to sue in courts of competent
jurisdiction to enjoin any threatened or
continuing violation of any permit term
or condition without the necessity of a
prior revocation of the permit.

(d) Procedures which enable the State
Director to enter any premises in which
a source of a discharge, including a
treatment facility, is located or in which
records must be kept under terms or
conditions of a permit, and otherwise to
investigate, inspect or monitor any
suspected violations of applicable
standards and limitations or of permit
terms or conditions.

(e) Procedures which enable the State
Director to require compliance with and
to assess or to sue to recover in court
civil penalties, for the violation by any
person of the following:

(1) Any applicable standards and
limitations;

(2) Any permit term or condition;
(3) Any filing requirements;
(4) Any duty to allow or carry out

inspection, entry, or monitoring
activities;

(5) any order issued by the State
Director under paragraph (a) or (b) of
this section; or

(6) Any rules, regulations, or orders
issued by the State Director.

(f) Procedures which enable the State
Director to seek criminal fines for the
willful or negligent violation by any
person of any of the following:

(1) Any applicable standard or
limitations;

(2) Any permit term or condition; or
(3) Any filing requirements.
(g) Procedures which enable the State

Director to seek criminal fines against
any person who knowingly makes any

false statement, representation, or
certification in any permit program form
or any notice or report required by the
terms and conditions of any issued
permit or who knowingly renders
inaccurate any monitoring device or
method required to be maintained by the
State Director.
lComment. It Is understood that in many-
States the State Director is represented in
State courts by the State Attorney General or
other appropriate legal officer. While the
State Director need not appear in court
actions under this section, he or she should
have the power to request that such actions
be brought.]

(h)(1) The maximum civil penalties
and criminal fines that can be sought by
the State Director under paragraphs (e),
(f) and (g) of this section shall be
comparable to similar maximum
amounts that can be sought by the
Administrator under section 309 of the
Act. The maximum amounts of these
civil penalties or criminal fines shallbe
applicable to each violation specified in
paragraphs (e), (f) and (g) of this section.
or, if the violation is continuous, to each
day the discharge occurs.

(2) The burden of proof and degree of
knowledge or intent required under
Staje law for establishing violations
under paragraphs (e), (0) and (g) shall be
no greater than the burden of proof or
degree of knowledge or intent EPA must
show when it brings an action under
section 309 of the Act.
[Commentr For example, this requirement is
not met If the State law includes any mental
state as an element of proof for civil
violations.

(i) Any civil penalty assessed, sought.
or agreed upon by the State Director
under paragraph (e) of this section shall
be appropriate to the violation. A civil
penalty agreed upon by the State
Director in settlement of administrative
or judicial litigation may be adjusted by
a percentage which represents the
likelihood of success of establishing the
underlying violation or violations in
such litigation. In the event that such a
civil penalty would be so severely
disproportionate to the resources of the
owner or operator of the violating
facility that its imposition, together with
the costs of expeditious compliance,
would jeopardize its continuance in
business, the payment of the penalty
may be deferred or the penalty may be
forgiven in whole or in part, as
circumstances may warrant. For
violations resulting from a source s
failure to bring itself into initial
compliance with a statutory or final
permit deadline, "appropriate to the
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violation" as used in this paragraph,
means a penalty which is equal to:

(1) An amount appropriate to redress
the harm or risk of harm to public health
or the environment; plus

(2) An amount appropriate to remove
the economic benefit gained or-a be
gained from delayed compliance; plus

(3) An amount appropriate as a
penalty for the violator's degree of
recalcitrance, defiancp, or indifference
to requirements of the law; plus ,

(4) An amount ' appropriate to recover
unusual or extraordinary enforcement
costs thrust upon the .public; minus

(5) An amount, if any, appropriate to
reflect any part of the noncompliance
attributable to the Government itself;
minus

(6) An amount appropriate to reflect
any part of the noncompliance caused
by factors completely beyond the
violator's control (e.g., floods, fires, etc.)
[Comment. The following enforcement
options, while not mandatory, are highly
recommended-

(i) Procedures for assessment by the
State Director or by a State court of the
costs of an investigation, inspection, or
monitoring survey which led to the
establishment of the violation;

(ii) Procedures which enable the State
Director to assess or to sue any person
responsible for an unauthorized
discharge for any expenses incurred by
the State in removing, correcting, or
terminating any adverse effects upon
water quality resulting from the
unauthorized discharge, whether or not
accidental; and

(III) Procedures which enable the State
Director to sue for compensation for any
loss or destruction of wildlife, fish, or
aquatic life, and for any other actual
damages caused by an unauthorized
discharge either on behalf of the State,
on behalf of any residents of the State
who are directly aggrieved by the
unauthorized discharge, or both.]
Subpart E-Planning and Conflict of

Interest Requirements.

§ 123.41 Contlnulrg planning process. ?

Any State permit program shall have
an approved continuing planig
process under 40 CFR Part 35, Subpart G
and shall assure that its approved
planning process is at all times
consistent with the Act.

§ 123.42 Agency board membership.
(a) Each State permit program shall

ensure that any board or body which
approves all or portions of permits shall
not include as a member any person
who receives, or has during the previous
two years received, a significant portion

of income directly or indirectly from
permit holders or applicants for a
permit.

(b) For the purposes of this section:
(1) "Board or body" includes any

individual, including the Director, who
has or shares authority to approve all or
portions of permits in the first instance,
as modified or reissued, or on appeal.

(2) "Significant portion of income"
shall mean 10 percent of gross personal
income for a calendar year, except that
it shall mean 50 percent of gross
personal income for a calendar year if
the recipient is over 60 years of age and
is receiving that portion under
retirement, pension, or similar
arrangement.

(3) "Permit holders or applicants for a
permit" shall not include any
department or agency of a' State
government, such as a Department of
Parks ora Department of Fish and
Wildlife.

(4) "Income" includes retirement
benefits, consultant fees, and stock
dividends.

(c) for the purposes of this section,
income is not received "directly or
indirectly from permit holders or
applicants for a permit" where it is
derived from mutual fund payments, or
from other diversified investments over
which the recipient does not know the
identity of the primary sources of
income.
Subpart F-Procedures for Approval

of State Permit Programs

§ 123.51 Section 402 approval process.
(a) After determining that a State

program submission is complete, EPA
shall publish notice of the State's
application in the Federal Register, in
enough of the largestnewspapers in the
State to attract statewide attention, and
mail notice to persons known to be
interested in such matters, including all
people on EPA mailing lists under
§ 124.41(b) and appropriate State
mailing lists and all permit holders and
applicants within the State. This notice
shall:

(1) Provide a comment period of not
less than 45 days during which
interested members of the public may
express their views on the State
program;

(2) Provide for a public hearing within
the State to be held no less than 30 days
after notice is published in the Federal
Register,

(3) Indicate the cost of obtaining a
copy of the State's submission;

(4) Indicate where and when the
State's submission may be reviewed by
the public;

(5) Indicate whom an interested
member of the public should contact
with any questions; and

(6) Briefly outline the fundamental
aspects of the State's proposed program,
and the processfor EPA review and
decision.

(b) Within 90 days of the receipt of a
complete program submission under
§ 123.3 the Administrator shall approve
or disapprove the program based on the
requirements of this Part and of the Act
and taking into consideration all
comments received. A responsiveness
summary shall be prepared by the
Regional Office which identifies the
public participation activities
conducted, describes the matters,
presented to the public, summarizes
significant comments received and
explains the Agency's response to these
comments.

(c) If the Administrator approves the
State's section 402 program he or she
shall notify the State and publish notice
in the Federal Register. The Regional
Administrator shall suspend thq
issuance of permits by EPA as of the
date of program approval.

(d) If the Administrator disapproves
the State program he or she shall notify
the State of the reasons for the
disapproval and of any revisions or
modifications to the State program
which are necessary to obtain approval.

§ 123.52 Section 404 approval process.
(a) Within 10 day of receipt of a State

section 404 program submission under
§ 123.3 of this Part, the Administrator
shall provide copies of the State's
submission to the Corps of Engineers,
the U.S. Fish and Wildlife Service, and
the National Marine Fisheries Service.

(b) After determining that a State
program submission is complete, EPA
shall publish notice of a State's
application in the Federal Register, in
enough of the largest newspapers in the
State to attract Statewide attention, and
mail notice to persons known to be
interested in such matters, including all
people on appropriate State, EPA, and
Corps of Engineersmailing lists and all
permit holders and applicants within the
State. This notice shall:

(1) Provide a comment period of not
less than 45 days during which
interested members of the public may
express their views on the State
program;

(2) Provide for a public hearing within
the State to be held no less than 30 days
after notice is published in the Federal
Register,

( (3) Indicate the cost of obtaining a
copy of the State's submission;

r
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(4) Indicate where and when the
State's submission may be reviewed by
the public; -

(5) Indicate whom an interested
member of the public should contact
with any questions; and

(6] Briefly outline the fundamental
aspects of the State's proposed program,
and the process for EPA review and
decision.

(c) Within 120 days of the receipt of a
complete program submission under
§ 123.3 the Administrator shall approve
or disapprove the program based on the
requirements of this Part and of the Act
and takinginto consideration all
comments received. A responsiveness
summary shall be prepared by the
Regional Office which identifies the
public participation activities
conducted, describes-the matters
presented to the public, summarizes
significant comments received and -
explains the Agency's response to these
comments.

(d) If the Administrator approves the
State's section 404 program he or she
shall notify the State and the Secretary
and publish notice in the Federal
Register. The Secretary shall suspend
the issuance of section 404 permits by
the Corps of engineers within the State,
except for those waters specified in
section 404(g](1) of the Act as identified
in the Memorandum of Agreement
between the State and the Secretary
(see § 123.5(a)).

(e) If the Administrator disapproves
the State program he or she shall notify
the State of the reasons for the
disapproval and of any revisions or
modifications to the State program
which are necessary to obtain approval.

Subpart G-Revisions to Approved
Programs

§ 123.61 Procedure for revislob of State
permit programs.

(a) Program revision may be initiated
at the request of either EPA or the State.
Program revision may be necessary

-when the controlling Federal or State
statutory or regulatory authority is
modified or supplemented. The State
Director shall keep EPA fully informed
of any proposed modifications to its
basic statutory or regulatory authority or
its forms-procedures or priorities. "

(b) Revision of a State program shall
be accomplished as follows:

(1) The State shall-submit a modified
program description, Attorney General's
Statement, Memorandum ofAgreement,
or other documents as are necessary
under the circumstances.

(2] If EPA determines that the
proposed program modification(s) -is'

substantial, the Agency shall issue
public notice and provide at least 30
days for the public to comment. The
public notice shall be mailed to
interested persons and shall be
published in enough of the largest
newspapers in the State to attract
statewide attention. The public notice
shall summarize the proposed
modifications and provide for the
opportunity to request a public hearing.
A hearing will bb held if there is
significant public interest.

(3) The program modification shall
become effective upon the approval of
the Administrator. Notice of approval of
substantial program modifications shall
be published in the Federal Register.
Non-substantial program modifications
may be approved by a letter from the
Agency.

(c) The State Director shall notify EPA
whenever the State proposes to transfer
all or part of any program from the
approved State agency to any other
agency, and shall identify any new
division of responsibilities among the
agencies involved. The new agency is
not authorized to administer the
program until approved by the
Administrator. Organizational charts
required under § 123.4(b) shall be
revised and resubmitted.

(d) If the Administrator has reason to
believe that circumstances may have
changed with respect to a State
program, he or she may request, and the
State shall provide a supplemental
Attorney General's Statement, program
description, other document or
information as necessary.

§ 123.62 NPDES program revisions under
the Clean Water Act of 1977.

(a) Approved State NPDES permit
programs shall be revised, if necessary:

(1) To include authority to require
permits for the discharges specified in
sections 318 and 405(a) of the Act (see
§ 123.1(b)).

(2) To ensure that permits comply
with the requirements of section 304(e)
of the Act and Part 125, Subpart K (best
management practices).

(3) To comply with the amendment to
section 402(b)(8) of the Act, and with 40
CFR Part 403 (pretreatment programs).

(4) To authorize State issuance,
monitoring (including reporting, entry.
and inspection), and enforcement of
permits to Federal facilities to the same
extent as any person.
[Comment Facilities on Indian lands are not
necessarily Federal facilities.]

(b) All new programs must comply
with these regulations upon approval.
Any approved State section 402 permit

program which requires modification to
conform to this Part shall be so modified
within one year of the date of
promulgation of these regulations,
unless a State must amend or enact a
statute in order to make the required
modification in which case such
modification shall take place within two
years, except that revision of State
programs to implement the requirements
of 40 CFR Part 403 (pretreatment) -shall
be accomplished as provided in 40 CFR
§ 403.10. In addition, approved States
shall submit, within six months. copies
of their permit forms for EPA review and
approval. -

[Comment- EPA anticipates that many
approved States may need to revise their
permit forms to comply with these,
regulations, particularly § 122.14.1

(c) Failure of an approved State to
modify its permit program under this
section constitutes grounds for
withdrawal of program approval

6. Part 124 is revised to read as
follows:

PART 124-PROCEDURES FOR
DECISIONMAKING REGARDING
NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM PERMITS

Subpart A-Applicability

Scc.
124.1 Purpose and scope.
124.2 Definitions.

Subpart E--The Application Process
124.11 Application for a permit
124.12 Special provisions for applications

from new sources.
124.13 Requests for modification. revocatioi

and reissuance, or termination.
124.14 Permits required on a use-by-case

basis.
124.15 Decisions on permit denials and

terminations.

Subpart C-State Certification
124.21 Circulation of applications and draft

permits to certifng States.
124.22 State certification.
124.23 Effect of State certification.
124.24 Special provisions for State

certification and concurrence in
applications for section 301(h)
modifications.

Subpart D-Preparatlon of a Draft Permit
12431 Draft permit after dpplication.
124.32 -Other araft permits.
124-.S3 Statement of basis.
124.' Fact sheet.
124.35 Administrative record for EPA draft

permits.
124.36 Applicability of SubpartD to draft

permits incorporating section 301(h)
modifications.
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Subpart E-Public Comment and Hearings
124.41 Public notice regarding permits and

permit hearings.
124.42 Public comments and hearings.
124.43 Obligation to raise points and

provide information during the comment
period.

124.44 Terms requested by the Corps of
Engineers and other governmental
agencies.

124A5 Reopening of comment period.

Subpart F-Specal Provisions for
Variances and Statutory Modifications

124.51 Time deadlines for applications for
variances from and modifications of
efflueht limitations.

124.52 Decisions on variances and
modifications.

124.53 Procedure$ for variances and
modifications where EPA is the permit
issuing authority.

124.54 Appeals of modificatjons and
variances.

124.55 Special provisions for modifying the
" secondary treatment requirements under

section 301(h).
124.50 Special procedures for decisions on

thermal variances (section 316(a)).

Subpart G-Issuance and Effective Date of
Permit

124.01 Issuance and effective date of permit;
stays.

124.02 Final Environmental Impact
Statement.

124.63 Response to comments.
124.64 Administrative record for final

permit issued by EPA.

Subpart H-Evldentiary Hearings for EPA-
Issued Permits

124.71 Applicability.
124.72 Definitions.
124.73 Filing and submission of documents.
124.74 Requests for evidentiary hearing.
124.75 Decision on request for a hearing.
124.70 Obligation to raise issues and submit

evidence before a final permit is issued.
124.77 Notice of the grant of a hearing.
124.78 Ex parte communications.
124.79 Additional parties and issues.
124.80 Filing and service.
124.81 Assignment of Administrative Law

Judge.
124.82 Consolidation and severance.
124.83 Prehearing conferences.
124.84 Summary determination.
124.85 Hearing procedure.
124.80 Motions.
124.87 Record of hearings.
124.88 Proposed findings of fact and

conclusions; brief.
124.89 Decisions.
124.90 Interlocutory appeal.
124.101 Appeal to the Administrator.

iSubpart I-Non-Adversary Procedures for
Initial Licensing

124.111 Applicability.
124.112 Relation of other Subparts.
124.113 Public notice regarding draft permits

and permit conditions.
124.114 Hearings.

124.115 Effect of denial or absence of
request for hearing.

/ 124.116 Notice of hearing.
124.117 Request to participate in hearing.
124.118 Submission of written comments on

.draft permit
124.119 Presiding ifficer.

-124.120 Panel hearing.
124121 Opportunity for cross-examination.
124.122 Record for final permit.
124.123 Filing of brief, proposed findings of

fact and conclusions of law and
proposed modified permit.

124.124 Recommended decision.
124.125 Appeal from or review of

recommended decision.
124.126 Final decision.
124.127 Final decision if there is noseview.

Subpart J-Miscellaneous

124.131 Public access to information.
124:132 Delegation of authority; time

limitations.
124.133 EPAHeacdquarters" approval of

stipulation or consent agreement.
124.134 Additional time after service by

mail.
124.135 0Effective date of Part 124.

Authority.-Clean Water Act, as amended
by the Clean Water Act of 1977,33 U.S.C.
1251 et seq: Administrative Procedure Act,
U.S.C. 551 et seq.

Subpart A-Applicability

§ 124.1 Purpose and scope.

This Part specifies the procedures
governing EPA's issuance of NPDES
permits and permit appeals. The
,portions of this Part listed in § 123.12
apply to State permit programs

.approved under Part 123. This Part
organizes permit decisions into a
sequence of seven procedural stages.
First, an application must be made in
proper form (Subpart B). This
application will then be circulated to
affected States for certification or the
State will certify the draft permit under
section 401 (Subpart C). EPA will then
prepare pi draft permit or permit denial
(Subpart D), which will be made
available for public comment (Subpart E
or I). This is the stage for interested
governmental agencies, other than
certifying States, to express their views
of the permit. After these comments
have been considered, EPA will issue a
final permit (Subpart G or I), and any
interested person may then request an
evidentiary hearing on any factual
questions involved. The initial decision
made after that hearing may then be
appealed to the Administrator. Under
Part 124, decisions on variance requests
will ordinarily be made during the
permit issuance process (Subpart F).
Requests for permit modifications and
other changes in permit terms will be
made where possible, through the same
procedures that apply in making

decisions on initial permits. Each such
decision must move through the same
procedures of notice-and-comment and
potential hearings as the basic permit.

§ 124.2 Definitions.
(a) The definitions of Parts 122, 123

and 125 apply to this Part.
(b) "BAT" or "Best Available

Technology" means the level of
treatment of best available technology
economically achievable as determined
by the Administrator.

Subpart B-The Application Process

§ 124.11 Application for a permit.
(a) Any person who discharges or

proposes to discharge pollutants, except
persons covered by general permits
under § 122.48, or excluded under
§ 122.4, shall complete, sign, and submit
an application to the Regional
Administrator, in accordance with Part
122, Subpart B.

(b) Expect as provided by § 124.32(a)
no NPDES permit other than a general
permit shall be issued until the applicant
has filed a complete application that
complies with the filing requirements In
this Subpart and Part 122. If an applicant
fails or refuses to correct deficiencies in
its NPDES application form, the permit
may be denied or appropriate
enforcement action may be taken under
sections 308, 309, or 402(h) of the Act.
- (c) Permit applications shall comply

with The signature and certification
requirements of § 122.5,

(dj If the Director determines that
further information or a site visit.ls
necessary in order to evaluate the
discharge completely and accurately,
the applicant shall be notified and a
date shall be scheduled for receipt of the
requested information and for any
necessary site visit.

(e) Special procedures for applications
for variances and statutory
modifications are provided In Subpart F.

§ 124.12 Special provlsldns for
applications from new sources.

(a) The owner or operator of any
facility which may be a new source as
defined in § 122.3(v) and which is
located in a State without an approved
NPDES program must comply with the
provisions of this section in addition to
the requirements of § 124.11.

(b)(1) Before beginning any on-site
construction as defined in § 122.47, the
owner or operator of any facility which
may be a new source must submit
information to the Regional
Administrator so that he or she can
determine if the facility is a new source.
The Regional Administrator may request
any additional information needed to
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determine whether the facility is a new
source.

(2) The Regional Administrator shall
make an initial determination whether
the facility is a new source within 30
days of receiving all necessary
information under paragraph (b)(1).

(c] The Regional Administrator shall.
issue a public notice in accordance with
§ 124.41 of the new source determination
under paragraph (b). The notice shall
state that the applicant if determined to
be anew source, must comply with the
environmental review requirements of
40 CFR § 6.90( et seq.

(d) Any interested person may
challenge the Regional Administrator's
initial new source determination by
requesting an evidentiary hearing nder
§ 124.74 within 30 days of issuance of
the public notice of the initial
determination. The Regional
Administrator may defer the evidentiary
hearing on the determination until after
a final permit decision is made under
§ 124.61, and consolidate the hearing on
the determination with any hearing on
the permit.
§ 124.13 Requests for modification,

revocation, and reissuance, or termnation.
(a) If a discharger with a permit or an

interested person believes that a-
modification, revocation or reissuance,
or termination is justified'under the
standards of § 122.31, it may request a
modification, revocation and reissuance,
or termination from the Director in
writing. The request shall set forth all
facts or reasons-known to the requester
.ihiclr may be relevant to a decision on
the modification request.

(b)(1) If the Director agrees that the
modification or revocation and
reissuance request appears to meet the
requirements of § 122.31, the Director
shall formulate a draft permit under
§ 124.32 incorporating the changes. If
additional information is needed to
prepare a draft permit the Director may
request it under § 124.11(d) or in
appropriate cases may require the
submission of a complete new permit
application under § 124.11(a). When a
request for a modification under this
section is granted and a new draft
permit is formulated, only those terms
dependent on the request will be
reopened. All other aspects of the permit
will remain in force until the expiration
of the permit. If the permit is revoked
and reissued, the draft permit is subject
to the same procedures as if the permit
had expired and was being reissued.

(2) If the Director agrees that the
termination request appears to meet the
requirements of § 122.31, the Director

shall prepare a notice of intent to
terminate under § 124.32.

(3] If the Director decides that the
modification request does not appear to
meet the requirements of 1 122.31 the
Director shall reply in writing to the
discharger (and the person requesting
the modification, if different] briefly
setting forth in writing the reasons for
that decision.
§ 124.14 Permits required on a case-by-
case basis.

(a) Various sections of Part 122 allow
the Director to determine., on a case-by-
case basis, that certain concentrated
animal feeding operations (§ 122.43).
aquatic animal production facilities
(§ 122.44), separate storm sewers
(§ 122.46), and certain other facilities
covered by general permits (§ 122.48)
that do not generally require individual
permits may be required to obtain one
because of their contribution to water
pollution.

(b) Whenever the Regional
Administrator decides that an individual
permit should be required under this
section, the Regional Administrator
shall inform the discharger in writing of
that decision, the reasons underlying it
and shall include an application form in
such notice. The discharger must apply
under § 124.11 for a permit within 60
days of such notice. The question
whether the initial designation was
proper will remain open for
consideration during the public
comment period under Subpart D and
any-subsequent hearing.

§ 124.15 Decisions on permit denials and
terminations.

(a] The decision to deny a permit
which has been applied for shall be
made through the same procedures as
any other decision on a permit. A draft
notice of intent to deny will be issued
and made available for public comment,
accompanied by a fact sheet or
statement of basis. A response to
comments and final decision will then
be prepared, and an evidentary hearing
with a right of appeal to the
Administrator may be requested on the
issues raised.

(b) The decision to terminate a permit
shall be made through the same
procedures that apply to any other
permit action initiated by EPA under
§ 124.32.

(c) References to a "permit" or to
decisionmaking on a permit in this Part
shall be read to include decisioa on
permit denial or termination where
necessary to carry out the intent of this
section.

Subpart C-State Certification

§ 124.1 Circulation of applcatlons or
draft pennlts to certifying States.

" (a) Under section 401(a](1) of the Act,
EPA may not issue l permit until a
certification is granted or waived in
accordance with that section by the
State in which the discharge originates
or will originate.

(b) When an applicatioris received
which does not include a State
certification, the Regional Administrator
shall forward the application to the
certifying State agency with a request
that certification be granted or denied.

(c) If State certification has not been
received by the time the draft permit is
prepared, the Regional Administrator
shall'send the certifying State agency:

(1) A copy of the draft permit;
(2) A statement that the EPA cannot

Issue or deny the permit until the
certifying State agency has granted or
denied certification under § 124=.2. or
waived its right to certify- and

(3) A statement that the right to certify
will be deemed waived unless exercised
withia a specified reasonable time
which shall not exceed 60 days from the
date the draft permit is sent to the State
unless the Regional Administrator fin-is
that unusual circumstances require a
longer time.

§ 124.22 State certification.

(a) Any State certification shal be
Issued or denied within the reasonable
time specified under § 12t.,?1[cJ(3J. The
State shall provide notice of its actl-n,
including a copy of any certifcatien to
the applicant and the Regional
Administrator. -

(b) A State certification shall be rade
in vriting and shall include:

(1) The terms and conditions which
will result in compliance with the
applicable provisions of sections 208(e),
301,302 303 306, and 337of the Act and
with appropriate requIrements of State
lav,

(2) WVhere the State certifies a draft
permit instead of an application, any
conditions, more stringent than those in
the draft permit. which the State finds
necessary to comply with the
requirements listed in paragraph (b][1)
of this section. For each such condition.
the provision of the Act or State law
which forms the basis for the condition
shall be identified. Failure to provide
such a statement shall be deemed a
waiver of the right to certify with
respect to such condition; and

(3) A statement with respect to each
term and condition of the draft permit of
the extent to which such term or
condition can be made less stringent
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without violating the requirements of
State law including water quality
standards. Failure to pkovide such a
statement shall be deemed a Waiver of
the right to certify with respect to any
such less stringent term or condition
which rlay be established during the
EPA permit issuance process.
[Comment- The requirement of paragraph
(b)(3) of this section is necessary to enable
the certification to serve its statutory function
without requiring continual resubmission to
the State. For example, a State might certify
that a draft permit containing a techrology-
6ased limitation of 300 kg/day of BOD will
meet State water quality standards and other
Staie law requirements. However, if during

,the permit issuance process EPA decides that
400 kg/day is the appTopriate technology
requirement, it is riot clear at present whether
the previous State certification continues to
be valid. It would be impracticable and
would add to delay in permit issuance if EPA
resubmitted such permits to the State each
time EPA considered setting a less stringent
limitation than contained in the draft permit.
The requirement that States clearly identify
what conditions are necessary to meet State
law will simplify the permit issuance process
and make certification more useful. However,

- States may not require EPA to adopt less
stringent requirements. See § 124.23(c).]

§ 124.23 Effect of State certification.
(a) Where certification is required

under section 401(a)(1) of the Act, no
final permit shall be issued:

(1) If certification is denied, or
(2) Unless the final permit

incorporates any requirements specified
in the certification under § 124.22(b)(1)
and (2).

(b) If the State law upon which a
certification is based changes, or if a
State court stays, vacates, or remands a
certification, a State which has issued a-
certification under § 124.22 may issue a
modified certification or notice of
waiver and forward it to EPA. If the
modified certification is received prior.
to final Agency action on the permit, the
permit shall be issued consistent with
any more stringent conditions which are
based upon State law identified in such
certification. If the certification or notice
of waiver is received after final Agency
action on the permit, the Regional
Administrator may modify the permit
only to the extent necessary to delete
any conditions based on a condition in a
certification found invalid by a State
court.

(c) A State may not condition a
certification or deny a certification on
the grounds that State law requires a
less stringent condition. The Regional
Administrator shall disregard any such
certification conditions, and will
consider such denials of certification to
constitute waivers of certification.

[Commentk State certification rights proceed
from the authority of States under section 510
of the Act to set more stringent limitations
than those required by the Act. States may
not require EPA to disregard or downgrade
Federal requirements.]

(d) A permit may be modified during
Agency review in any manner consistent
with a certification meeting the
requirements of § 124.22(b). No such
modifications shall require EPA to
submit the permit to the State for

-recertification.
(e) Review and appeals of conditions

specified by th State shall be made
through the applicable procedures of the
State and may not be made through the
procedures in this Part.

§ 124.24 Special provisions for State
certification and concurrence In
applications for section 301(h)
modifications.

(a) Where an application for a permit
incorporating a request under 301(h) of
the Act is submitted to the State, the
appropriate State official may either:

(1) Deny the request for the modified.
permit under section 301(h) (and so
notify the applicant and EPA) and if the
State is an approved NPDES State and
the permit is due for reissuance, proceed
to process the permit application under
normal procedures; or

(2) Forward a certification meeting the
requirements of this Subpart to the
Administrator or a person designated by
the Administrator.

(b) Where EPA issues a tentative
determination on the reqpest for a
modified permit under section 301(h),
and no certification has been received
under paragraph (a), the Administrator
or a person designated by the
Administrator shall forward the
tentative determination to the State in
accordance with § 124.21(c) specifying a
reasonable time for State certification
and concurrence. If the State fails to
deny or grant certification and
concurrence under paragraph (a] within
such reasonable time, certification will
be deemed to be waived and the State
will be deemed to have concurred in the
issuance of a modified permit under
section 301(h).

(c) Any certification provided by a
State under paragraph (a)(2) shall
constitute the State's concurrence (as
required by section 301(h)) in the
issuance of the section 301(h) modified
permit subject to any conditions
specified therein by the State.
[Comment Section 301(h) certification/
concurrence under this section will not be
forwarded to the State by EPA for
recertification after the permit issuance
process. Accordingly, States must specify any

conditions required by State law, Including
water quality standards, in the certification,]
Subpart D-Preparation of Draft
Permit

§ 124.31 Draft permit after application.

(a) If a permit has been properly
requested under § 124.11, the Director,
after analyzing the data and other
information concerning a permit
furnished under Subparts B and C, and
any other relevant information, shall
tentatively decide whether to issue or
deny the permit. Any Environmental
Impact Statement prepared under 40
CFR § 6.912, and any other applicable
factors listed in 40 CFR § 6.920, shall be
considered by the Regional
Administrator in deciding whether to
issue a permit for a new source under
this section.

(b) If the Director tentatively decides
to issue a permit, a draft permit shall be
prepared containing:
J (1) All conditions, limitations, or
requirements specified in § 122.14;

(2) All effluent limitations, standurds,
prohibitions, and conditions required by
§ 122.15, including, where applicable,
any conditions certified by a State
agency under Subpart C, and all
variances or other modifications that are
to be included under Subpart F. All
effluent limitations and standards shall
be calculated and specified as required
by § 122.16;

(3) All compliance schedules required
by § 122.17; and

(4) All monitoring requirements
required by § 122.20.

(c) Any draft permit formulated by
EPA shall be based on the
administrative record required by
§ 124.35.

(d) If the Regional Administrator
determines under 40 CFR § 6.910 that an
EIS shall be prepared for a new source
the public notice of the draft permit
under this section shall occur at the
same time or after a draft EIS is issued.

§ 124.32 Other draft permits.

(a) In the following cases the Director
may formulate a draft permit without
having received an application from a
discharger.

(1) If the Director decides that a
permit should be modified, or revoked
and reissued under § 122.31, the Director
shall formulate a draft permit reflecting
the 'Modifications or a draft reissued
permit including a notice of intent to
revoke the existing permit. If the
Director decides that a permit should be
terminated, the Director shall issue a
notice of intent to terminate.
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(2) General permits to be issued either
by EPA orby States under § 122.48 shall
be proposed in draft form. shall contain
the designation of the General Permit
Program Area (as defined in
-§ 122.48(a)(211 and, except for general
permits for separate storm sewers, shall
be sent to the EPADeputy Assistant
Administrator for Water Enforcement
for concurrence or objection during the
public comment period. No final permit
shall be issued if the EPA Deputy
Assistarit Administrator for Water
Enforcement objects to the general
permit. Such objection must be made
within 9o days from the date of
bublication of the public notice for the
draft general permit under § 124.41(f).

(b) Any draft permit or notice of intent
to revoke or terminate, issued under
paragraph (a), shall be based on the
administrative record defined in
§_124.35.

§ 124.33 Statement of basis.
A statement of basis shall be prepared

for every draft permit formulated under
§ § 124.31 or 124.32 iuhere a fact sheet is
not required under § 124.34. The
statement of basis shall briefly describe
the derivation of the terms and
conditions of the permit-and the reasons
for them. For instance, if effluent
limitations in a permit are based upon
the application. of treatment
technologies, the statement of basis
shall identify the technologies and the
degree of effluent reduction or control
which the treatment technologies are
assumed to achieve. The statement of
basis shall be partof the administrative
record and shall be nhade available to
the discharger and other members of the
public on request.

§ 124.34 Factsheet

(a) A fact sheet shall be prepared for
every draft permit for a major discharger
(as established in EPA's annual
operating guidance for EPA Regional
Offices and the States), any draft permit
which incorporates a variance or
modification, general permits under
§ 124.48, and every draft permit which
the Regional Administrator or State
Director finds is the subject of
widespread public interest or raises
major issues.The fact sheet shall briefly
set forth the major facts and the
significant factual, legal,
methodological, and policy questions
considered in setting the terms of the
draft permit. The Director shall send this
fact sheet to the applicant to the District
Engineer of the Corps of Engineers, to
the Regional Director of the U.S. Fish
and Wildlife Service and the National
Marine Fisheries Service, to other

interested State and Federal agencies,
(including EPA where the draft permit is
prepared by the State) and to any other
person on request Any of these persons
may waive their right to racEive a fact
sheet for any classes and categories of
permits.

(b) The fact sheet shall include: (1) A
brief explanation of the express
statutory or regulatory provisions on
which permit requirements are based,
and for permits issued by EPA,
appropriate supporting references to the
administrative record required by
§ 124.35;

(2) Any calculations or other
necessary explanation of the derivation
of specific effluent limitations and
conditions, including a citation to the
applicable guideline or development
documents or standard provisions as
required under § 122.15 and reasons
Yhy they are applicable or an
explanation of how the alternate
effluent limitations were developed;

(3) Where appropriate, a sketch or
detailed description of the location of
the discharge described in the
application;

(4) A quantitative description of the
discharge described in the application;

(5) Reasons requested variances or
modifications do or do not appear
justified;

(6) For EPA-issued permits the results
of any State certification under Subpart
C;

(7) Name and telephone number of a
person who can provide additional
information; and

(8) Any information, not otherwise
specified herein, required by § 124.33.

§ 124.35 Administrative record for EPA
draft permits.

(a) Decisions by the Regional
Adminstrator to formulate a draft permit
under § 124.31 or § 124.32 shall be made
on the basig of the administrative record
defined in this section.

(b) The record for a draft permit under
§ 124.31 shall consist of:

(1) The initial application and any
supporting data furnished by the
applicant;

(2) The draft permit;
(3) The statement of basis required by

§ 124.33 or fact sheet prepared under
§ 124.34;

(4) All documents cited in the fact
sheet or the statement of basis;

(5) Other documents contained in the
supporting file for the permit, including
correspondence, telephone and meeting
memoranda, compliance reports, etc;

(6) All comments submitted on a new
source determination under § 124.12,

and any other documents EPA considers
relevant to the determinat;in and

(7) Any environmental assessment.
Environmental Impact Statement,
negative declaration, or envir-o en!al
impact appraisal that may have been
prepared.

(c) The record for formulating a draft
permit under § 124.3Z shall consist of the
draft permit, the statement of basis-
required by § 124.33 or fact sheet
prepared under § 124.34 and all
documents cited in the fact sheet or the
statement of basis.

(d) Material readily available at the
issuing Regional Office or published
material which is generally available.
and which is included in the
administrative record under the
standards of paragraphs (b) and (c).
does not need to be physically included
in the same Me as the rest of the record
as long as it is specifically referenced in
the statement of basis or the fact sheet.

Ie No later than the time a draft
permit is issued, a Record Clerk shall be
designated with responsibility for
maintaining the records established
under this section. Copying of any
documents in the record shall be
allowed under appropriate
arrangements to prevent their loss. The
charg-e for such copies shall be made in
accordance with the written schedule
contained in 40 CFR Part 2.

[Comment-The administrative record for
draft permits under this section %ill compri se
the bulk of the ma3terial for the final
administrative record. See § 124.84]

§ 124.36 Applicability of Subpart D to draft
permits Incorporating section 301(h)
modifications.

Subpart D is applicable to draft
permits incorporating section 301(h)
modifications except that the terms
"Administrator or a person designated
by the Administrator" shall be
substituted for the terms "Regional
Administrator" as appropriate.

Subpart E-PubtIc Comment and
Hearings

§ 124.41 Public notice regarding permIts
and permit hearings.
(a) Notices shall be circulated in a

manner designed to inform interested
persons of a hearing or determination
dealing with permit denial or issuance.
Notice of a draft permit shall allow at
least 30 days for public comments and
notice of a hearing shall be given So
days before the hearing.
[Comment. At the discretion of the M-ezt -,
this could include press releases or the use of
additional means to elicit public
participation]
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(b) Notice of the formulation of any
draft permit and notice of all hearings
shall be given by the Director:

(1) By mailing a copy to the applicant;
to the U.S. Army Corps of Engineers, to
Federal and State agencies with
jurisdiction over fish, shellfish and
wildlife resources and to other
appropriate governmental authorities
including any affected State; to any
person on request and to all persons on
a mailing list developed from tiose who
request to be on the list and by using the
following methods:

(i) Soliciting persons for "area lists"
from participants in past pehnit
proceedings in that area; and

(ii) Notifying the public as to the
availability of mailings of public notices
through periodic press publication and
notices in such publications as Regional
and State funded newsletters,
environmental bulletins or State Law
Journals. The mailing list may be
updated from time to time by requesting
an indication of continued interest in
being on the mailing list; and

(2) By any of the following methods:
(i) By publication of a notice meeting

the requirements of paragraph (c) in a
daily or weekly newspaper within the
area affected by the discharge; or

(ii) By posting a copy of the
information required underparagraph
(c) and (d) at the principal office of the
municipality or political subdivision
affected by the facility or discharge, and
by posting a copy at the United States
Post Office serving those premises; or

(iii) Where the State is' the permit
issuing authority in any other manner- '

constituting legal notice under State law.
(3) Any person otherwise entitled to

receive notice under paragraph (1) of
this section may waive the right to
receive notice for any classes and
categories of permits.

(c) All public notices issued under this
section shall contain the following
information:

(1) Name and address of the office
processing the application or conducting
the hearing;

(2) Except in the case of general
permits, name and address of the
applicant and the discharger (if different
from the applicant] and a general
description of the location of each
existing or proposed discharge point,
including the receiving water,

(3) Name of a person, and an address'
and telephone number where interested
persons.may obtain further information,
including copies of the draft permit, the
statement of basis or fact sheet;

(4) For EPA-issued permits, the
location of the administrative record
required by § 124.35 and the times at

which it will be open for public
inspection;

(5) If the applicant has properly
applied under section 316(a) for a
thermal variance, a statement to that
effect. The notice shall state that all
data submitted by the applicant are
available as part of the administrative
record for public inspection during office
hours. The notice shall also state that
any person may comment in writing
under § 124.42 upon the applicant's
desired alternative effluent limitations
and may also request a hearing.

(d) Mailed public notice to those
identified inparagraph (b)(1) shall
contain the information required under
paragraph (c)and the following:

(1) A brief description of the
applicant's activities or operations that
result in the discharge described in the
application, and a statement whether
the application pertains to a new or
existing discharge;

(2) A brief description of the comment
procedures required by § 124.42,
including the time and place of any
public hearing that will be held.

(3) If the discharge is from a new
source, a statement of the Regional
Administrator's decision as to whether
an Environmental Impact Statement will
be or has been prepared.

(4) A statement of the right and
procedures to request a public hearing.

(e) In-addition to the information
required by paragraphs (c) and-[d)
above, mailed public notice of a draft
permit for a discharge where a section
316(a) application has been filed under
§ 124.51(b)(6) shall include:

(1) A statement that the thermal
component of the discharge is subject to
effluent limitations under sections 301 or
306 of the Act and a brief description
including a quantitative statement of the
thermal effluent limitations proposed
under sections 301 or 306; and

(2) A statement that a section 316(a)"
application has been filed and that
alternative less stringent effluent
limitations may be imposed on the
thermal component of the discharge
under section 316(a) and a brief . "
description including a quantitative
statement of the alternative effluent
limitations, if any, included in the
application.

(3) If the applicant hs filed an early
screening application for a section
316(a) variance under § 125.72, a
statement that the applicant has
submitted such a plan.

(f) Notice of the formulation of a draft
general permit and the issuance of a
final general permit under § 122.48 shall
meet!

(1) The requirements of paragraphs (c)
and (d) and shall be published in a daily
or weekly newspaper within the area
affected by the discharge and in the
Federal Register for EPA-issued permits
or in a manner constituting legal notice
under State law for State-issued permits,

(2) The public notice for general
permits shall also include:

(i) A brief description of the types of
activities or operations to be covered by
the general permit;

(ii) A map or description of the
General Permit Program Area; and

(iii) The basis for choosing the
General Permit Program Area.

(3] The Director shall use all other
reasonable means to notify affected
dischargers of the draft and final general
permit.

(g) In addition to the information
required under paragraph (c), public
notice of a public hearing held under
§ 124.42(b) shall contain the following
information:

(1) Reference to the date of the public
notice of the draft permit;

(2] Date, time and place of the
hearing; and

(3) In the case of a mailed public
notice, a brief description of the nature
and purpose of the hearing, including the
applicable rules and procedures.

(h) A public notice of the grant of an
evidentiary hearing under Subpart H
shall contain the information required
under paragraph (c), (g)(1), (g)(3) and a
mailed public notice of such a hearing
shall also include:

(1) Reference to any public hearing
under § 124.42 on the disputed permit:

(2) Name and address of the person(s)
requesting the evidentiary hearing

(3) Brief description of the permit
terms and conditions which have been
contested and for which the evidentlary
hearing has been granted;

(4) Brief description of the nature and
purpose of the hearing including the
following declarations:

(i) Any person seeking to be a party
must file a request to be admitted as a
party to the hearing within 15 days of
the date of publication of this notice;

(ii) Any person seeking to be a party
may, subject to the requirements of
§ 124.76, propose material issues of fact
or lhw not already raised by the original
requester or another party;

(iii) The terms and conditions of the
permit(s) at issue may be amended after
the evidentiary hearing and any person'
interested in those permit(s) must
request to be a party in order to
preserve any right to appeal or
otherwise contest the final
administrative determination.
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(5) Names or organizational
description of the EPA employees who
shall constitute "Agency trial staff" and
the "decisional body" under § 124.78
who are subject to the exparte
oommunication rules.

(6) The name, address and office
telephone'number of the Regional
Hearing Clerk.

(i) A public notice for a draft permit
that will be processed under Subpart I
shall include the information in
paragraphs (c) and a statement that any
hearing will be held under the non-
adversary initial licensing procedures. In
addition, a mailed public notice shall
include:

(1) The information in paragraph (d)
except that a public hearing under

.paragraph (d)(2) is discretionary with
the Regional Administrator,

(2) A statement that the permit will be
processed under the nonadversary
procedures for initial licensing of
Subpart I, together with a brief
description of those procedures. This
description shall state explicitly the
manner and timing for any person to
request a hearing on the permit. If EPA
has decided on its own motion to hold a
hearing, the notice shall so state, and
shall also contain the information
required by § 124.410);

(3) A statement that written comments
on the draft permit and, in the case of a
section 301(h) application, the tentative
determination to grant or deny the
application submitted to EPA with thirty
(30) days of the date of the notice will be
considered by EPA in making a final
decision on the application. This 30-day
period-may be extended up to 60 days
sua sponte or on request of an interested
party;,

(4) In the case of the public notice of
the draft permit or denial of an
application for a modified permit under
section 301(h) shall include:

(I) A summary of the information
contained in the application; and

(ii) A summary of the tentative
determination-prepared under
§ 124.114(f).

(j) A notice of a grant of a panel
hearing requested under Subpart I shall
include the applicable information from
paragraph (i). In addition, the mailed
public notices shall include:

(1] Name and address of the person
-requesting the hearing, or a statement
that the hearing is being held by order of
the Regional Administrator, and the
name and address of each known party
to the hearing;

(2) Names-or organization description
of the EPA employees who shall
constitute the "decisional body" and the
"Agency trial staff," under § 124.78 who

are subject to the exparle
communication rules;

(3) A statement whether the
recommended decision will be issued by
the Presiding Officer or by the Regional
Administrator

(4) The due date for fling a written
request to participate in the hearing
under § 124.117;

(5) The due date for filing comments
under § 124.118; and

(6) The name, address, and office
telephone number of the Regional
Hearing Clerk.

§ 124.42 Public comments and hearings.
(a) A comment period of at least 30

days following the date of public notice
of the formulation of a draft permit shall
be provided. Daring this period any
interested persons may submit written
comments on the draft permit and
administrative record and may request a
public hearing. A request for a public
hearing shall be in writing and shall
state the nature of the Issues to be
raised. All comments shall be
considered in preparing the final permit
and shall be responded to as provided in
§ 124.63.

(b)(1) In appropriate cases, including
cases where there is significant public
interest, the Director may hold a public
hearing on a draft permit or permits.
Public notice of that hearing shall be
given as specified in § 124.41.

(2) Any person appearing at such a
hearing may submit oral or written
statements and data concerning the
draft permit. Reasonable limits may be
set upon the time allowed for oral
statements, and the submission of
statements in writing may be required.

§ 124.43 Obligation to raise points and
provide Information during the comment
period.

All persons, Including applicants, who
believe any of the terms of a draft
permit are not appropriate either
because one of the variances or
modifications listed in Subpart F should
be gratited or for some other reason,
must raise all'reasonably ascertainable
issues and submit all arguments and
factual grounds supporting their
position, including all supporting
material by the close of the public
commept period (including any public
hearing period) required by § 124.42.

§ 124.44 Terms requested by the Corps of
Engineers and other governmental
agencies.

(a) If the District engineer of the Corps
of Engineers advises the Director in
writing during the public comment
period that anchorage and navigation of
any of the waters of the United States

would be substantially impaired by the
granting of a permit, the permit shall be
denied and the applicant so notified. If
the District Engineer advises the
Director that imposing specified
conditions upon the permit is necessary
to avoid any substantial impairment of
anchorage or navigation, then the
Director shall include the specified
conditions in the permit Review or
appeal of a denial of a permit or of
conditions specified by the District
Engineer shall be made through the
applicable procedures of the Corps of
Engineers, and may not be made through
the procedires provided in this Part.

(b] If during the comnient period the
U.S. Fish and Wildlife Service, the
National Marine Fisheries Service, or
any State or other Federal Agency with
jurisdiction over fish, wildlife, or public
health advises the Director in writing
that the imposition of specified
conditions upon the permit is necessary
to avoid substantial impairment of fish.
shellfish, or wildlife resources, the
Director may include the specified
conditions in the permit to the extent
they are determined necessary to carry
out the provisions of the Act.

(c) In appropriate cases the Director
may consult with one or more of the
agencies referred to in this section
before issuing a dx'aft permit and may
reflect their views in the statement of
basis, the fact sheeL or the draft permit.

§ 124.45 Reopening of comment period.
If any information or arguments

submitted during the public comment
period, including information or
arguments whose submission is required
under § 124.43, appears to raise
substantial new questions concerning a
permit. the Director may conclude that
one of the following actions is necessary
for an informed decision:

(a) Formulation of a new draft permit.
appropriately modified, under § 124.42;

(b) Preparation of a fact sheet or
revised fact sheet under § 124.34 and
reopening the comment period under
§ 124.42; or

(c) Reopening of the comment period
under § 124.42 to give interested persons
an opportunity to comment on the
information or arguments submitted.
In each case the notice required by
§ 124.41 shall be given.

Subpart F-Specal Provisions for
Variances and Statutory Modifications

4124.51 Time deadlines for applications
for variances from and moddications of
effluent limitations.

(a) Except as provided in paragraph
(d), applications for variances from and
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modification of effluent limitations
under the statutory And regulatory
provisions of the Act shall bd made as
provided in paragraph (b) and (c).

(b) Dischargers other than publicly
owned treatment works. (1) A request
for a variance based on the presence of
"fundamentally different factors" from
those on which the effluent limitations
guideline was based, shall be made by
the close of the public comment period
under § 124.42. The request shall explain
why the requirements of § 124.43 and
Part125, Subpart D have been met.

(2) A request for a variance from the
BAT requirements for section"
301(b)(2)(F) pollutants (comimonly called
"non-conventional" pollutants) pi.rsuant
to section 301(c) because of the
economic capability of the owner or
operator; or pursuant to section 301(g)
because of certain environmental
considerations, where those
requirements were based on effluent
limitation guidelines, must be made by:

(i) Submitting an initial application to
the Regional Administrator and the
State Director stating the name of the
applicant, the permit number, the outfall
number(s), the applicable effluent
guideline, and whether the applicant is
applying for a section 301(c) or section
S01(g) modification or both. This
application shall be filed not later than:

(A) September 25, 1978, for a pollutant
which is controlled by a BAT effluent
limitation guideline promulgated before
December 27, 1977; or

(B) 270 days after promulgation of an
applicable effluent limitation guideline
for guidelines promulgated after
December 27, 1977;

(ii) Submitting a completed request
demonstrating that the requirements of
§ 124.43 and the applicable requirements
of Part 125 have been met no later than
the close of the public comment period
under § 124.42.

(il) Requests for variance of effluent
limitations based on other than effluent
limitation guidelines, shall comply only,
with paragraph (ii) and need not submit
an initial application under paragraph
(i):

(3) An extension under section
301(i)(2) of the statutory deadlines in
sections 301(b)(1)(A) or (b)(1)(C) based
on delay in completion of a publicly
ownedtreatment work into which the
source is to discharge must have been
requested on or before June 26,197B, or
180 days after the relevant publicly
owned treatment works requests an
extension under paragraph (c)(2) of this
section, whichever is later. The request
shall explain why the requirements of
Part 125, Subpart J have been met.

(4) An extension under section 301(k)
from the statutory deadline of section
301(b)(2)(A) for best available control
technology based on the use of
innovative technology may be requested
no later than the close of the public
comment period under § 124.42 for the
dischargers initial permit requiring
compliance-with best available control
technology. The request shall explain
why the requirements of § 124.43 and
Part 125, Subpart C have been met.

(5) A modification under section
302(b)(2) of requirements under section
302(a) for achieving water quality
related effluent limitations may be
requested no later than the close of the
public comment period under § 124.42
on the permit from which the variance is
sought. The request shall explain why
the requirements of that section have
been met.

(6) A variance under section 316(a) for
the thermal component of any discharge
must be filed with a timely application
for a permit under § 124.11. If thermal
effluent limitations are established
under section 402(a)(1) or are based on
water quality standards the application
shall by filed by the close of the public
comment period under § 124.42. A copy
of the application as required under Part
125, Subpart H shall be sent
simultaneously to the appropriate State
or interstate certifying agency. (See
§ 124.56 for special procedures for
section 316(a) thermal variances.)

(c) Publicly-owned treatment works.
(1) A preliminary application for a
modification under section 301(h) from
requirements of section 301(b)(1)(B) for
discharges into marine waters must
have been submitted to the Agency no
later than September 25, 1978. A final
application must be submitted in
accordance with the filing requirements
of Part 125, Subpart G, after that Subpart
is promulgated, and shall demonstrate
on its face that all the requirements of
Part 125, Subpart G have been met. (See
§ 124.55 for special rules for section
301(h) modifications.)

(2) An extension under section
301(i](1) from the statutory deadlines in
sections 301(b)(1](B) or (b)(1)C) based
on delay in the construction of publicly
owned treatment works must have been
requested on or before June 26, 1978.

(3) A modification under section
302(b)(2) of the requirements under
section 302(a) for achieving water
quality based effluent limitations may
be requested no later than the close of
the public comment period under
§ 124.42 on the permit from which the
modification is sought'

(d)(1) Notwithstandipg any later time
specified in paragraphs (b) and (c), the

Director may notify the applicant before
a draft permit is published pursuant to
§ 124.41 that the draft permit will likely
contain limitations which are eligible for
variances or modifications. In such,
notice the Director may require the
applicant as a condition of
consideration of any potential variance
request to submit a full application
within a specified reasonable time
before the draft permit is formulated.
This notice can be sent before the
application under § 124.11 has been
submitted.

[Comment: This paragraph Is intended to
reduce the time for permit issuance,
especially in those cases where it is clear that
a variance or modification will be applied for,
such as where the discharger has submitted a
variance application under § 124.51(b)(2)(1)
even before the permit application Is filed
under § 124.11.]

(2) A discharger who cannot file a
complete request required under
paragraphs (b)(2)(ii), (b)(2)(iii), (b)(3)(ii)
or (b)(3)(iii) may request an extension to
apply. Extensions shall be limited to the
time the Director determines is
necessary to satisfy the requirements of
the appropriate regulations, but shall be
no more than six months in duration.
The request may be granted or denied in
the discretion of the Director.

§ 124.52 Decis!ons on variances and
modifications.

(a) The Director may grant or deny the
following modifications or variances
(subject to EPA objection under § 123.23
for State permits):

(1) Extensions under section 301(i)
based on delay in completion of a
publicly owned treatment works;

(2) After consultation with the
Regional Administrator, extensions
under section 301(k) based on the use of
innovative technology; or

(3) Variances under section 316(a) for
thermal pollution.

(b) The State Director may deny, or
forward to the Regional Administrator
with a written concurrence or submit to
EPA without recommendation a
completed application for:

(1) A variance based on the presence
of "fundamentally different factors"
from those on which an effluent
limitations guideline was based;

(2) A variance based on the economic
capability of the applicant under section
301(c) of the Act;

(3) A variance based upon certain
water quality factors under section
301(g); of

(4) A modification of section 302(b)(2)
requirements under section 302(a)
(water quality related effluent
limitations).
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(c) The Regional Administrator may
deny, or may forward to the EPA Deputy
Assistant Administrator for Water
Enforcemedt with recommendation for
approval, an application for a variance
listed in paragraph (b) which is
forwarded by the State Director, or
submitted to the Regional Administrator
by the applicant where EPA is the
permitting authority.

(d) The EPA Deputy Assistant
Administrator for Water Enforcement
may approve or deny any variance
pipplication submitted under paragraph
(c). If the EPADeputy Assistant
Administrator approves the variance,
the Director may formulate a draft
permit incorporating the variance. Any
public notice of a draft permit for which
a variance or modification has been
approved or denied shall identify the
applicable procedures for appealing that
determination under § 124.54.

§ 124.53 Procedures for variances and
modificationswhere EPA Is the permit
Issuing authority.

(a) In states where EPA is the permit
issuing authority and an application for
a variance'or modification is filed as
required by § 124.51, the application
shall be processed as follows:

(1) If at the time an application for a
variance or modification is submitted
the Regional Administrator has received
an application under § 124.11 for
issuance or renewal of that permit but
has not yet formulated a draft permit
under § 124.31 covering the discharge in
question, the Regional Administrator
after obtaining any necessary
concurrence of the EPA Deputy
Assistant Administrator for Water
Enforcement under § 124.52, shall set
forth a lentative determination on the
request at the time the draft permit is
formulated as specified in § 124.31,
unless this would significantly delay the
processing of the permit. In that case the
processing of the variance or
modification request may be separated
from-the permit in accordance with
paragraph (3), and the processing of the

_permit shall proceed without delay.
(2) If at the time an application for a

variance or modification is filed the
Regional Administrator has formulated
a draft permit under § 124.31 covering
the discharge in question, but that
permit has not yet become final under
§ 124.101, administrative proceedings
concerning that permit may be stayed
and the Regional Administrator shall
formulate a new draft permit including a
tentative determination on the request,
and the fact sheet required by § 124.34.
However, if this will significantly delay
the processing of the existing permit or

the Regional Administrator for other
reasons considers combining the
variance request and the existing permit
inadvisable, the request may be
separated from the permit In accordance
with paragraph (3). and the
administrative disposition of the
existing permit shall proceed without
delay.

(3) If the permit has become final
under § 124.101 and no application
under § 124.11 concerning it is pending
or if the variance or modification
request has been separated from a
permit as described in paragraphs (1)
and (2], the Regional Administrator shall
formulate a new draft permit under
§ 124.31. This permit shall be
accompanied by the fact sheet required
by, § 124.34, except that the only matters
considered shall relate to the requested
variance.

§ 124.54 Appeals of modifications and
variances.

(ai Normally. the appeals of permit
determinations are bandied in one
proceeding, either State or Federal.
When a State issues a permit in which
EPA has made a variance
determination, a separate appeal on that
determination is possible. In such chses,
requests for appeal of the EPA permit
conditions must be filed under Subpart I
after the public notice of the grant or
denial of the variance. If the owner or
operator is challenging issues in a State
proceedings on the same permit, the
Regional Administrator will decide, in
consultatiorr with State officials, which
case will be heard first.

(b) Appeals of modifications or
variance determinations shall be
governed by Subpart I unless the
Regional Administrator determines that
consolidation with an evidentiary
hearing under Subpart H will expedite
consideration of the issues presented.
[Comment. The panel proceedings of Subpart
I will generally be utilized when there is a
State-issued permit and only the variance
Issues are in the Federal forum.]

(c) Stays for section 301(g) variances.
Under the authority of section 301(j)(2),
if a request for an evidentiary hearing Is
granted regarding a variance under
section 301(g), or if a petition for timely
review of the denial of a request for an
evidentiary hearing is timely filed with
the Administrator under § 124.101 with
respect to such a variance, any
otherwise applicable standards and
limitations under section 301 of the Act
shall not be stayed unless:

(1] In the judgment of the Regional
Administrator, the stay or the variance
sought will not result in the discharge of
pollutants in quantities which may

reasonably be anticipated to pose an
unacceptable risk to human health or
the environment because of
bioaccumulation, persistency in the
environment, acute toxicity, chronic
toxicity, or synergistic propensities; and

(2) In the judgment of the Regional
Administrator, there is-a substantial
likelihood that the discharger will
succeed on the merits of its appeal; and

(3) The discharger files any bond or
other appropriate security which is
required by the Regional Administrator
to assure timely compliance with the
requirements from which a variance is
sought in the event that the appeal is
unsuccessful.

(d) Stays for variances or
modifications other than section 301(g)
will be granted or denied pursuant to
§ 124.61.

§ 124-55 Special provisions for modifying
the secondary treatment requirement
under section 301(h).

(a) Where it is clear on the face of a
section 301(h) application that the
discharger is not entitled to a
modification, the application shall be
denied.

(b) In the case of all other section
301(h) applications the Administrator. or
a person designated by the
Administrator may either.

(1) Give written authorization to an
applicant to submit information required
by Part 125,Subpart G or the final
application by a date certain, not to
exceed 9 months, if:

(i) The applicant proposes to submit
new or additional information and the
applicant demonstrates that-

(A) The applicant made consistent
and diligent efforts to obtain such
information prior to submitting the final
application;

(B) The failure to obtain such
information was due to circumstances
beyond the control of the applicant; and

(C) Such information can be submittec
promptly; or

(ii) The applicant proposes to submit
minor corrective information and such
information can be submitted promptly;
or

(2) Make a written request of an
applicant to submit additional
information by a date certain, not to
exceed 9 months, if such information is
necessary to issue a tentiative
determination under § 124.114(g).
All additional information authorized oi
requested under this paragraph which is
timely received, shall be considered par
of the original application.

(c) Applications for modifications
under section 301(h) shall be processed
independently of any pending
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application for the issuance or
reissuance of a permit requiring the
applicant to meet effluent limitations
based on secondary treatment under
section 301(b](1)(B).

(d) No modified permit shall be issued
granting a section 301(h) modification
unless the appropriate State officials
have concurred or waived concurrence
pursuant to § 124.24. In the case of a
permit issued to an applicant in an
approved State, the State Director may:

(1) Revoke any existing permit as of
the effective date of the EPA-issued
modified permit; and

(2) Co-sign the modified permit, if the
Director has indicated an intent to do so
in the written concurrence.

,(e) Appeals of determinations under
section 301(h) shall be governed by Part
124,,Subpart I.
§ 124.56 Special procedures for decisions
on thermal variances (section 316(a)).

(a) Except as provided in § 124.53 the
only issues connected.with issuance of a
particular permit on which EPA will
make a final Agency decision before the
final permit is issued under § 124.61 are
whether alternative effluent limitations
would-be justified under section 316(a)
and whether cooling water intake
structures will use the best available
technology under section 316(b).
Applicants who wish an early decision
on these issues- should request it and
furnish supporting reasons -at the time
their applications are filed under
§ 124.51(b)(6). The Regional
Administrator will then decide whether
or not to grant it. If it is granted, both the
early decision on section 316 (a) or (b)
issues and the grant of the balance of
the permit shall be considered permit
issuance under these regulations, and

_.shall be subject to the same
requirements of public notice and
comment and the same opportunity for
an evidentiary hearing.

(b) If the Regional Administrator, on
review of the administrative record,
determines that the information
necessary to decide whether or not an
alternative effluent limitation under
section 316(a) should be granted to a
source is not likely to be available by
the time a decision on permit issuance

- must be made, theRegional
Administrator may issue a permit under
§ 124.61 for a term of up to five years.
This permit shall require that the point
source achieve the effluent limitations
initially proposed for the control of the
thermal component of the discharge no
later than the date otherwise required
by applicable legal requirements.
However, the permit shall also afford
the permittee an opportunity to file a,

demonstration under section 316(a) after
conducting such studies as are required
under Part 1725, Subpart H.
[Comment: A new discharger may not
commence operation in violation of the
thermal effluent limitations which are
initially proposed unless and until the section
316(a) variance requestis finally approved.]

(c] Any hearing scheduled under
paragraph (a) shall be publicized as
required by § 124.41 and shall be
scheduled enough in advance of the
final compliance date specified in the
permit to allow the permittee to take
necessary measures to comply by that.
date in ihe event its request for
-modification of thermal limits is,
eventually denied after the hearing is
concluded.

(d) Whenever the Regional
Administrator defers the determination
under section 316(a), any determination
under section 316(b) may be deferred.

Subpart G-Issuance and Effective
Date of Permit,

§ 124.61 Issuance and effective date of
permit; stays. " I

(a)(1) After the close of the public
comrpent period (including any public
hearing period) required by § 124.42 on a
draft permit, the Regional Administrator
shall prepare and issue a final permit
and shall serve notice as provided in
§ 124.80(c) of that action of the
applicant, and on each person who has
submitted written comments or
requested notice of the issuance of the
final permit. This notice shall include
reference to the procedures available to
contest the permit terms under § 124.74
et seq.
[Commentr A statement signed by a person in
the Regional Office that an attached list of
persons were mailed the notice of issuance of
the final permit is sufficient to meet the
requirements'of § 124.80(c). The mailed notice
need not be senivertified mail.]

(b) Any final permit issued'under
paragraph (a) constitutes final action of
EPA, when it becomes effective under
paragraph (c) unless a request for an
evidentiary hearing under § 124.75 or a
panel hearing under § 124.114 is granted.

(c) Except as provided in paragraphs
(d), (e) and (f), a permit or modification
shall become effective 30 days after the
service of notice of the final permit
under paragraph (a), unless a later
effective date is specified in the permit.

(d) If a request for an evidentiary
hearing is granted under § 124.75 or
§ 124.111(a)(3) regarding the initial
permit issued for a new source or a new
discharger, or if a petition for review of
the denial of a request for an
evidentiary hearig with respect to such

a permit is timely filed with the
Administrator under § 124.101, the
applicant shall be without a permit for
the proposed new source or now
discharge, pending final Agency action
under § 124.101.

(e)(1) If a request for a hearing is
granted in whole or in part under
§ 124.75 or § 124.111(a)(3) regarding a
permit for an existing source, or if a
petition for review of the denial of a
request for an evidentiary hearing with
respect to such a permit is timely filed
with the Administrator under § 124.101,
the force and effect of the contested
provisions of the final permit shall be
stayed and shall not be subject to
judicial review under section 509(b) of
the Act, pending final Agency action
under § 124.101. The Regional
Administrator shall serve notice, in
accordance with § 124.75, on the
discharger and all parties identifying the
terms of the final permit which are not
contested and therefore are enforceable
obligations of the discharger.

(2] Where effluent limitations are
contested, but the underlying control
technology is not, the notice shall
identify the installation of the
technology in accordance with the
permit compliance schedules (if
uncontested) as an uncontested,
enforceable obligation of the permit.

(3) Where a combination of
technologies is contested, but a portion
of the combination is not contested,
such portion shall be identified as
uncontested if compatible with the
combination of technologies proposed
by the requester.

(4) A term or condition, otherwise
uncontested, shall not be Identified as
uncontested if it is inseverable from a
contested term or condition.

(5) Uncontested terms and conditions
shall become enforceable 30 days after
the date of such notice, provided,
however, that if a request for an
evidentiary hearing on a term or
condition was denied and the denial is
appealed under § 124.101, then such
term or condition shall become
enforceable upon the date of the notice
of the Administrator's decision on the
appeal if the denial is affirmed, or shall
be stayed, in accordance with this
section, if the Administrator reverses
the denial and grants the evidentiary
hearing on such permit term.

(6) Uncontested terms and conditions
shall include:

(i) Permit requirements for which an
evidentiary hearing has been requested
but the hearing has been denied;

(ii) Preliminary design and
engineering studies or other
requirements necessary to achieve the

32936



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Rules and Regulations 32937

final permit term or conditions which do
not entail substantial expenditures;

(iii) Permit conditions which will have
to be met regardless of which party
prevails at the evidentiary hearing;

(iv) Where the discharger proposed a
less stringent level of treatment than
that contained in the final permit, any
permit conditions appropriate to meet
the levels proposed by the discharger, if
the measures required to attain such
less stringent level of treatment are
consistent with the measure required to
attain the limits proposed by the
Agency;, and

(v) Construction activities such as
segregation of waste streams or
installation of equipment which would
partially meet the final permit terms or
conditions and could also be used to
achieve the discharger's proposed
alternative terms and conditions.

(7) If at any time after a hearing is
granted and after the Regional
Administrator's notice under paragraph
(1). it becomes clear that a permit
requirement is no longer contested, any
party may request the Presiding Officer
to issue an order identifying the
requirements as uncontested. The
requirement identified in such order
shall become enforceable 30 days after
the issuance of the order.

(f) Where an evidentiary hearing is
granted under § 124.75 on an application
for a renewal of an existing permit, all
provisions of the existing permit, as well
as uncontested provisions of the new
permit, shall continue in full force and
effect until final Agency action under
§ 124.101. (See § 122.12(b)). Upon written
request from the applicant the Regional
Administrator may modify the existing
permit to delete requirements which
unnecessarily duplicate uncontested
provisions of the new permit.
[Comment- The following examples
demonstrate the application of § 124.61(e)
and (f):

Example 1: The discharger re'quests and is
granted an evidentiary hearing on its
contention that the EPA's proposed effluent
limitation for total suspended solids (TSS) at
level X is too stringent and should be relaxed
to level Y. Treatment technology A attains
level Y whereas technology A plus B is
necessary for level X. In this case, the
dischargers obligation to install technology
A is effective 30 days after service of the
ndtice under § 124.75(b) and this obligation is
not stayed by virtue of the contest as to the
need for additional technology B. The
discharger would be required to-comply with
all-portions of the compliance schedule
relating to design, construction and
attainment of technology A. but would obtain
a stay of such provisions with respect to
technology B. This is true even if the schedule
does not separate the two technologies. The
discharger must of course also perform all

* basic work such as segregation of waste
streams, site preparation, monitoring.
reporting, and Initial construction because
this will be necessary regardless of the
outcome of the contest. The additional
obligations of technology B are stayed.

Example !:The same facts as in Example 1
except that a public interest group has also
requested and been granted participation in
the evidentiary hearing. The group contends
that TSS level X is too lenient and should be
tightened to level 7. Treatment technology C
which is inconsistent with both A and B
technologies, is required for level Z. In this
case the discharger's obligation to install
technologies A. A and B. or C are all stayed.
The discharger's obligations to perform basic
work such as segregation of waste streams.
site preparation, monitoring, reporting, and
perhaps initial construction are not stayed
because they are unaffected by the contest.

Example 3.The discharger requests an
evidentiary hearing on two issues: that t~e
permits total suspended solids (TSS) limit
and pH limit are each too strict. The Regional
Administrator grants the evidentiary hearing
on the TSS issue but denies It on the pH
claim. The TSS and pH technologies are
independent and severable and the
discharger does not appeal the denial of
hearing on the pH claim. In this case the
discharger's obligation to install the pH
control technology is not stayed and becomes
effective 30 days after service of the Regional
Administrator's notice under § 124.75(b). If
the underlying technology for the TSS limit is
at issue, the TSS limitation is stayed.
However, as described in Examples I and 2,
the discharger's obligations to perform all
work unaffected by the stay (e.g., segregation
of waste streams, site preparation initial
construction. etc.) are not stayed.

Example 4. The same facts qs in Example 3
except that the equipment required for
attaining the pH limit is achieved by the
installation of the TSS equipment. In this
case the Regional Administrator may
determine that thO pH permit term is
inseverable from the TSS contest and thus
the limits for both parameters would be
stayed by virtue of the hearing on TSS.
although as noted in the preceding examples,
the discharger's obligations to perform all
work unaffected by the stay are not stayed.
Note however, that If the pH limit is
achievable in an Inexpensive and temporary
alternative such as additional chemical
treatment in the discharger's existing
equipmekt, then the Regional Administrator
may determine that the pH permit term is
severale and refuse to stay the pH term.

Example 5: The same facts as In Example 3
except that the discharger appeals (to the
Administrator) the Regional Administrators
denial of the evidentiary hearing on Issue No.
2 (the pH limit). In this case the pH limitation
is also stayed (with the exceptions noted in
the preceding examples) at least until the
Administrator's decision on such appeal. If
the Administrator affirms the denial of the
evidentiary hearing on the pH limit then upon
service of notice under § 124.73(b) the stay
terminates. If the Administrator reverses and
thus grants the evidentiary hearing on the pH

term then the stay continues until final
Agency action.

(g) When issuing a finally effective
permit under Subpart I. the Regional
Administrator shall extend the permit
compliance schedule to the extent
required by a stay under this section:
provided that no such extension shall be
granted which would:

(1) Result in the violation of an
applicable statutory deadline; or

(2) Cause the permit to expire more
than five years after issuance under
§ 124.61(a).

(Commentk Extensions of compliance
schedules will not automatically be granted
for a period equal to the period the stay is in
effect for an effluent limitation. For example,
If both the Agency and the discharger agree
that a certain treatment technology is
required by the Act where guidelines do not
apply, but a hearing is granted to consider the
effluent lindtations which the technology will
achieve requirements regarding installation
of the underlying technology will notbe
stayed during the hearing. Thus, unless the
hearing extends beyond the final compliance
date in the permit, it will not ordinarily be
necessary to extend the compliance schedule.
However. where application of an underlying
technology is challenged, the stay for
Installation requirements relating to that
technology would extend for the duration of
the hearingJ

(h) For purposes of judicial review
under section 509(b) of the Act, final
administrative action on a permit does
not occur unless and until a party has
requested and exhausted its
Administrative remedies under Subpart
H and I and §124.101. Any party which
neglects or fails to seekreview under
§ 124.101 thereby waives its opportunity
to exhaust available Agency remedies.

§ 124.62 Final environmental Impact
statement.

No final permit for a new source shall
be issued until at least 30 days after the
date of issuance of a final
Environmental Impact Statement if one
is required under 40 CFR § 6.916.

§ 124.63 Response to comments.
(a) At the time any final permit is

issued, the Director shall also prepare a
response to comments for that permit.
This response to comments shall
contain:

(1) A specific indication of which
provisions of the draft permit have been
-changed in the final permit, and the
reasons for the change; and

(2) A brief description of and response
to all significant comments on the draft
permit raised during the public comment
period or during any hearing.

b) For EPA-issued permits any
documents cited In the response to
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comments shall be included in the
administrative record for the final
permit as defined in § 124.64.

tCommenf" If new points are raised or new
material supplied during the public comment
period, EPA may document its response-to
those matters by adding new material to the
administrative record.] ,

§ 124.64 Administrative record for final
permit issued by EPA.

(a) Decisions to issue a final permit
under § 124.61 shall be made on the
-basis of the administrative record
defined in this section.

(b) The administrative record for any
final permit shall consist of the .
administrative record for the draft
permit and •

(1) All comments received during the
public comment period required by
§ 124.42;

(2) The tape or transcript of any
hearing(s) held under-§ 124.42;

(3) The response to comments
required by § 124.63; ;

(4) Any final Environmental Impact
Statement;

(5) Other documents contained in the
supporting file for the permit, including
correspondence, telephone and meeting
memoranda, compliance reports, etc.;
and

(6) The final permit.
These documents shall be added to the
record as soon as feasible after their
receipt or publication by, the Agency.

(c)(1) This section applies to all final
permits where the draft permit was
subject to the administrative record
requirements. of § 124.35.

(2) Whether or not a draft permit was
formulated or final permitwas issued
subject to this Subpart, the Regional
Administrator, at any time prior to the.
rendering of an initial depision in'an.
evidentiary he~ring on.that-permit, may

'withdraw the-perirnt in whole or in part
o rnd formulate a new draft permit-under
§ 124.31 addressing the portions so
withdrawn. The new draft permit shall
proceed through the same process of
public comment and opportunity for a
public hearing, etc. as would apply to
any other draft permit subject to this
Part. Any portions of the permit which
are not withdrawn and which are not
stayed under § 124.61 shall remain in
effect.

(d) Material readily available at the
issuing Regional Office or published
material which is generally available,
and which is included in the
administrative record under the
standards of this section or of § 124.63
("Response to Comments"], does not
need to be physically included in the

same file as the rest of the record as
long as it is specifically referenced in
the fact sheetor statement of basis or in
the response to.comments.
Subpart H-Evldentiary Hearings for

EPA-issued Permits

§-124.71 Applicability.
The regulations in this Subpart govern

all evidentiary hearings conducted by
EPA under section 402 of the Act, excep
as otherwise provided in Subpart I. An
evidentiary hearing is available to
c'hallenge any permit issued under
§ 124.61 except for a general permit.
Persons affected by a general permit
may not challenge the terms and
conditions of a general permit; but may
instead apply for an individual permit.
under § 124.11 as'authorized in § 122.48
and then request an evidentiary hearing
on the issuance or denial of an
individual permit.

124.72 Definitions.
For the purpose of this" Subpart H and

I, the following definitions are.
applicable:

(a) "Judicial Officer" means a
permanent or temporary employee of th
Agency appointed as a Judicial Officer
by the Administrator under these
regulations and subject to the following
conditions:

(1] A Judicial Officer shall be a
licensed attorney. A Judicial Officer
shall not be employed in the Office of
Enforcement or the Office of Water and
Waste Management, and shall not
participate in the consideration or
decision of any case in which he or she
performed investigative'or prosecutorial
functions.
, (2] Th6 Adminjstrator niay'delegate

Sany authority to act in an appeal of a
given case under this Subpart to a
Judicial Officer who, in addition, may
perform other duties for EPA, provided
that that delegation shall not preclude a
Judicial Officer from referring any
motion or case to the Administrator
when the Judicial Officer decides
referral would be appropriate. The
Administrator, in deciding a case, may
consult with and assign the drafting of
preliminary findings of fact and
conclusions and/or a preliminary
decision to any Judicial Officer.

(b] "Party"-means the EPA trial staff
under § 124.78 and any person whose
request for a hearing under § 124.74 or
whose request to be admitted as a party
or to intervene under § § 124.79 or
124.117 has been-ranted.

(c) "Presiding Officer" means an
Administrative Law Judge appointed

under 5 U.S.C. § 3105 and designated to
-preside at the hearing.

(d) "Regional Hearing Clerk" means
an employee of the Agency designated
by a Regional Administrator to establish
a repository for all books, records,
documents and other materials relating
to hearings under this Subpart. A
Regional Hearing Clerk may be the same
person as the Record Clerk required by
§ 124.35.

§ 124.73 Filing and submission of
documents.

(a) All submissions authorized or
required to be filed with EPA under this
Subpart shall be filed with the Regional
Hearing Clerk, unless the regulations
provide otherwise. Submissions shall be
considered filed on the date on which
they are mailed or delivered ih person to
the.Regional Hearing Clerk.

(b) All such submissions shall be
signed by the person making the
submission, or by an attorney or other
authorized agent or representative,

(c](1) All data and information
refei-ed to or in any way relied upon in
any such submissions shall be included
in full and may not be incorporated by
reference, unless previously submitted
as part of the administrative record in
the same proceeding, except for State or
Federal statutes and regulations, judicial
decisions published in a national
reporter system, officially issued EPA
documents of general applicability, and
any other material which s generally
available or of peripheral relevance, in
which case the party relying on it shall
file a written undertaking to make
copies available as directed by the
Regional Administrator or the Presiding
Officer. --

(2) If any part of the material
submitted is in a foreign language, it
shall be accompanied by an English
translation verified under oath to be
complete and accurate, together with the
name, address, and a brief statement of
the qualifications of the person making
the translation. Translations of literature
or other material in a foreign language
shall be accompanied by-copies of the
original publication.

(3) Where relevant data or
information is contained in a document
also containing irrelevant matter, either
the irrelevant matter shall be deleted
and only the relevant data or
information shall be submitted or the
relevant portions shall be briefly
indicated.

(4) The failure to comply with the
requirements of this section or any other
requirement in this Subpart may result
in the exclusion from consideration of
any portion of the submission which



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Rules and Regulations

fails to comply. If the Regional
Administrator or the Presiding Officer,
on motion by any party or sua sponte,
determines that a submission fails to
meet any requirement of this Subpart,
the Regional Administrator or Presiding
Officer shall direct the Hearing Clerk to
return the submission with a copy of the
applicable regulations indicating those
provisions not complied with in the
submission. The party proposing to
submit any materials previously rejected
shall have 14 days to correct the errors
and resubmit, unless the Regional
Administrator or the Presiding Officer
determines that there is good cause to
allow a longer time.

(d) The filing of a submission shall not
mean or imply that it in fact meets all
applicable requirements or that it
contains reasonable grounds for the
action requested-or that the action
requested is in accordance with law.

(e) The original of all statements and
documents containing factual material,
data, or other information shall be
signed in ink and shall state the name,
address and the representative capacity
of the person making the submission.
The person signing shall comply with
the signature and certification
procedures of § 122.5.

§ 124.74 Requests for evidentiary hearing.

(a) Within 30 days following the
service of notice of the Regional
Administrator's issuance of a final
permit under § 124.61, any interested
person may submit a request to the
Regional Administrator under paragraph
(b) for an evidentiary hearing to
reconsider or contest the terms of that

-permit. If such a request is submitted by
a person other than the permittee, the
person shall simultaneously serve a
copy of the request on the permittee.

(b) In accordance with § 124.76, such
requests shall state each legal or factual
question alleged to be at-issue, and their
relevance to the permit decision,
together with a designation of the
specific factual areas to be adjudicated
and the hearing time estimated to be
necessary for that adjudication.
Information supporting the request or
other written document relied upon to
support the request shall be submitted
as required by § 124.73 unless it is
already in the administrative record
required by § 124.64.

[Commenf" This paragraph allows the
submission of requests for evidentiary
hearings even though both legal and factual
issues may be raised, or only legal issues
may be raised. In the latter case, because no
factual issues were raised, the Regional
Administrator would be required to deny the
request. However, on review of the denial,

the Administrator is authorized by
§ 124.101(a)(1) to review policy or legal
conclusions of the Regional Administrator.
EPA is requiring an appeal to the
Administrator even of purely legal issues
involved in a permit decision to ensure that
the Administrator will have an opportunity to
review any permit before it will be final and
subject to judicial review.]

Cc) Such requests shall also contain:
(1) The name, mailing address and

telephone number of the person making
'such request;

(2) A clear and concise factual
statement of the nature and scope of the
interest of the requester.

(3) The names and addresses of all
persons whom the requester represents;
and

(4) A statement by the requester that,
upon motion of any party, or sua sponte
by the Presiding Officer and without
cost or expense to any other party, the
requester shall make available to appear
and testify, the following:

(i) The requester;,
(ii) All persons represented by the

requester;, and
(iII) All officers, directors, employees,

consultants and agents of the requester
and the persons represented by the
requester.

(5) Specific references to the
contested permit terms and conditions,
as well as suggested revised or
alternative permit terms and conditions
(not excluding permit denial) which, in
the judgment of the requester, would be
required to implement the purposes and
policies of the Act.

(6) In the case of challenges to the
application of control or treatment
technologies identified in the statement
of basis or fact sheet, identification of
the basis for the objection, and the
alternative technologies or combination
of technologies which the requester
believes are necessary to meet the
requirements of the Act.

(7) Specific identification of each of
the discharger's obligations which
should be stayed if the request is
granted. If the request contests more
than one permit term or condition then
each obligation which is proposed to be
stayed must be referenced to the
particular contested term warranting the
stay.

(d) The Regional Administrator (upon
notice to all persons who have already
submitted hearing requests) may extend
the time allowed for submitting hearing
requests under this section for good
cause.

§ 124.75 Dedsio on request for a
hearing.

(a) Following the expiration of the
time allowed by § 124.74 for submitting
a request for an evidentiary hearing, the
Regional Administrator shall determine
whether the request shall be granted.
denied or granted in part and denied in
parL The Regional Administrator shall
grant a request either in whole or in part
only if the request conforms to the
requirements of § 124.74 and sets forth
material Issues of fact relevant to the
issuance of the permit.

(b) If the Regional Administrator
grants a request for an evidentiary
hearing, in whole or in part, the Regional
Administrator shall state and identify -
the permit terms and conditions which
have been contested by the requester
and for which the evidentiary hearing
has been granted. Permit terms and
conditions which are not contested or
for which the Regional Administrator
has denied the hearing request shall not
be affected by or considered at, the
evidentiary hearing. The Regional
Administrator shall specify these terms
and conditions in writing and serve
notice in accordance with § 124.61(e).

(c) If the Regional Administrator
grants a request for an evidentiary
hearing in whole or in part. in regard to
a particular proposed permit, then any
other request for an evidentiary hearing
in regard to that permit shall be treated
as a request to be a party and the
Regional Administrator shall grant any
such request which meets the
requirements of paragraph (a) of this
section.

(d) If a request fora hearing is denied
in whole or in part, the Regional
Administrator shall briefly state the
reasons. That denial is then subject to
review by the Administrator under
§ 124.101.

§ 124.76 Oblgation to raise Issues and
submit evidence before a final permit is
Issued.

No evidence shall be submitted by
any party to a hearing under this
Subpart that was not submitted to the
administrative record required by
§ 124.64 unless good cause is shown for
the failure to submit it. No issues shall
be raised by any such party that were
not submitted to the administrative
record required by § 124.64 unless good
cause is shown for the failure t6 submit
them. Good cause includes the case _
where the party seeking to raise the new
issues, or introduce new information,
shows that it could not reasonably have
ascertained the issues or made the
information available within the time
required by § 124.43.
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§ 124.77 Notice of the grant of a hearing.

Public notice of the grant of an
evidentiary hearing regarding a permit
shall be given as provided in § 124.41(h)
and in addition by mailing a copy to all
persons who commented on the draft
permit or submitted a request for a
hearing. Before the issuance of such
notice the Regional Administrator shall
designate the Agency trial staff and tfie
members of the decisional body (as
defined in § 124.78).

§ 124.78 Ex parte communications.
(a)(1] No interested person outside the

Agency or member of the Agency trial
staff shall make or knowingly cause to
be made to any members of the
decisional body an exparte
communication relevant to the merits of
the proceedings.

(2) No member of the decisional body
shall make or knowingly cause to be
made to any interested pergon outside
the Agency or member of the Agency
trial staff an exparte communication
relevant to the merits of the
proceedings.

(3) A member of the decisional body
who receives or who makes or
knowingly causes tobe made a
communication prohibited by this
subsection shall file with the Regional
Hearing Clerk, for the public record of
the hearing, all such written
communications or memoranda stating
the substance of all such oral
communications together with all
written responses and memoranda
stating the substance of all oral
responses.

(b) Upon receipt by any members of
the decision making body of an exparte
communication knowingly made or
knowingly caused to be made by a party
in violation of this section, the person
presiding at the stage of the hearing then
in progress may, to the extent consistent
with justice and the policy of the Act
require the party to show-cause why its
claim or interest in the proceedings
should not be dismissed, denied,
disregarded or otherwise adversely
affected on account of such violation.

(c) The prohibitions of this section
begins to apply upon issuance of the
notice of the grant of a hearing under
§ 124.77 or § 124.116. This prohibition
terminates at the date of final Agency
action.

(d) For purposes of this section, the
following definitions shall apply:

(1) "Agency trial staff" means those
Agency employees, whether temporary
or perman6nt, who have been
designated by the Agency under § 124.77
or § 124.116 as available to investigate,
litigate and present the evidence,

arguments and position of the Agency in
the evidentiary hearing or non-
adversary initial licensing hearing.
Appearance as a witness does not
necsearily require a person to be
designated as a member of the Agency
trial staff;

(2) "Decisional body" m6ans any
Agency employee who is or may
reasonablk be expected to be involved
in the decisional process of the
proceeding including the Administrator,
Judicial Officer, Presiding Officer, the
Regional Administrator (if he does not
designate himself as a member of the
Agency trial staff) and any of their
direct support staff participating in th6
decisional pr6cess. In the case of a
nonadversary initial licensing
proceeding, the decisional body shall
also include the panel members whether
or not permanently employed by the
Agency;

(3) "Exparte communication" means
any communication written or oral
relating to the merits of the proceeding
between the decisional body and an
interested person outside the Agency or
the Agency trial staff where such
communication was not originally filed
or stated in the administrative record or
in the hearing. Exparte communications
do not include:-

(i) Communications between Agency
employees other than between the
Agency trial staff and the members of
the decisional body;

(ii) Discussions between the
decisional body and either

(A) Interested persons outside the
Agency; or

(B) The Agency trial staff;
If all parties have received prior written
notice of such proposed communications
and have been given the opportunity to
be present and participate therein.

(iii) Communications between Agency
employees including trial staff but not
the decisional body and any persons
outside the Agency including interested
persons outside the Agency.

(4) "Interested person outside the
Agency" includes the permit applicant,
any person who filed written comments
n the proceeding, any person who
requested the hearing, any person who
requested to participate or intervene in
the hearing, any participant or party in
the hearing and the attorney ofrecord
for such persons.

§ 124.79 Additional parties and issues.
(a) Any person may submit a request

to be admited as a party within 15 days
after the date of mailing, publication or
posting of notice of the grant of an
evidentiary hearing, whichever occurs
last. The Presiding Officer shall grant

such requests as meet the requirements
of § 124.74 and § 124.76. Such request
must specifically identify those Issues
already raised which the requester
seeks to address at the bearing,

(b) After the expiration of the time
prescribed in paragraph (a) any person
may file a motion for leave to Intervene
as a party. This motion must meet the
reqirements of § § 124.74 and 124.76
and set forth the grounds for the
proposed intervention provided,
however, that no factual or legal Issues
in addition to those raised by timely
hearing requests may be proposed
except for good cause. Any motion to
intervene must also contain a verified
statement showing good cause for the
failure to file a timely request to be
admitted as a party. The Regional
Administrator, or the Presiding Officer If
one has been assigned, shill grant such
motion only upon an express finding on
the record that:

(1) Extraordinary circumstances
justify granting the motion;

(2) The intervener has consented to be
bound by:

(i) Prior written agreements and
stipulations by and between the existing
parties; and

(ii) All orders previously entered in
the proceedings; and

(3) Intervention will not cause undue
delay or prejudice the rights of the
existing parties.

§ 124.80 Filing and service.
(a) An original and one (1) copy of all

written submissions relating to an
evidentiary hearing filed after the notice
of hearing is published shall be filed
with the Regional Hearing Clerk.

(b) The party filing any submission
shall serve a copy of such submission
upon the Presiding Officer and each
party of record. Service shall be by mail
or personal delivery.

(c) Every submission shall be
-accompanied by an acknowledgement
of service by the person served or proof
of service in the form of a statement of
the date, place, time, and manner of
service and the names of the persons
served, certified by the person who
made service.
[Comment:-A signed statement that an
attached list of persons were mailed the
submission is sufficient to meet the
requirements of this paragraph. Certified mail
is not required.]

(d) The Regional Hearing Clerk shall
maintain and furnish to any person upon
request, a list containing the name,
service address and telephone number
of all parties and their attorneys or duly
authorized representatives.
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§ 124.81 Assignment of administrative law
judge.

No later than the date of mailing,
publication or posting of the notice of a
grant of an evidentiary hearing,
whichever occurs last. the Regional
Administrator shall refer the proceeding
to the Chief Administrative Law Judge
who shall make an assignment of an
Administrative Law Judge to serve as
Presiding Officer for the hearing.

§ 124.82 Consolidation and severance.

(a] The Administrator, Regional
Administrator or Presiding Officer, has
the discretion to consolidate, in whole
or in part, two or more proceedings to be
held under this Subpart, whenever it
appears that a joint hearing on any or all
of the matters in issue would expedite or
simplify consideration of the issues and
that no party would be prejudiced
thereby. Consolidation shall not affect
the right of any party to raise issues that
might have been raised had there been
no consolidation.

(b) If the Presiding Officer determines
consolidation is not conducive to an
expeditious, full and fair hearing, any
party or issues may be severed and
heard separately.

§ 124.83 Prehearing conferences.

(a) The Presiding Officer, sua sponte,
dr at the request of any party, may
direct the parties or their attorneys or
duly authorized representatives to
appear at a specified time and place for
one or more conferences before or
during a hearing, or to submit written
proposals or correspond for the purpose
of considering any of the matters set
forth in paragraph (c) of this section.

(b) The Presiding Officer shall allow a
reasonable period before the hearig
begins for the orderly completion of all
prehearing procedures and for the
submission and disposition of all
prehearing motions. Where the
circumstances warrant, the Presiding
Officer shall call a prehearing
conference to inquire into the use of
available procedures contemplated by
the parties and the time required for
their completion, to 6stablish a schedule
for their completion, and to set a
tentative date for beginning the hearing.

(c] In conferences held, or in
suggestions submitted, -under paragraph
(a], the following matters may be
considered:

(1) The necessity or desirability of
simplification, clarification,
amplification or limitation of the issues.

(2) The admission of facts and of the
genuineness of documents, and the
possibility of stipulations with respect to
facts.

(3) The consideration of and ruling
upon objections to the introduction into
evidence at the hearing of any written
testimony, documents, papers, exhibits,
or other submissions proposed by a
party, except that the administrative
record required by § 124.64 shall be
received in evidence subject to the
provisions of § 124.85(d)(2).
Notwithstanding the foregoing, at any
time before the end of the hearing any
party may make, and the Presiding
Officer shall consider and rule upon,
motions to strike testimony or other
evidence other than the administrative
record on the grounds of relevance,
competency or materiality.

(4) The identification of matters of
which official notice may be taken.

(5) The establishment of a schedule
which includes definite or tentative
times for as many of the following as are
deemed necessary and proper by the
Presiding Officer

(i) The submission of narrative
statements of position on each factual
issue in controversy;

(ii) The submission of written
testimony and documentary evidence-
(e.g., affidavits, data, studies, reports
and any other type of written material)
in support of such statements; or

(iii] Written requests to any party for
the production of additional
documentation, data, or other
information relevant and material to the
facts in issue.

(6) The grouping of participants with
substantially like interests for purposes
of eliminating duplicative or repetitive
development of the evidence and
making and arguing motions and
objections.

(7) Such other matters as may
expedite the hearing or aid in the
disposition of the matter.

(d) At a prehearing conference or
within some reasonable time set by.the
Presiding Officer, each party shall make
available to all other parties the names
of experts and other witnesses it
expects to call. At its discretion or at the
request of the Presiding Officer, a party
may include a brief narrative summary
of any witness's anticipated testimony.
Copies of any written testimony,
documents, papers, exhibits, or
materials which a party expects to
introduce into evidence, and the
administrative record required by
§ 124.64, shall be marked for
identification as ordered by the
Presiding Officer. Witnesses, proposed
written testimony and other evidence
may be added or amended only upon a
finding by the Presiding Officer that
good cause existed for failure to
introduce the additional or amended

material within the time specified by the
Presiding Officer. Agency employees
and consultants shall be made available
as witnesses by the Agency to the same
extent that production of such witnesses
is required of other parties under
§ 124.74(c)(4). (See also § 124.85(b)(16]].

(e) The Presiding Officer shall prepare
a written prehearing order reciting the
actions taken at the prehearing
conference and setting forth the
schedule for the hearing, unless a
transcript has been taken and
accurately reflects these matters. The
order shall include a written statement
of the areas of factual agreement and
disagreement and of the methods and
procedures to be used in developing the
evidence and the respective duties of
the parties in connection therewith. This
order shall control the subsequent
course of the hearing unless modified by
the Presiding Officer for iood cause
shown.

§ 124.84 Summary determination.

(a) Any party to an evidentiary
hearing may move with or without
supporting affidavits and briefs for a
summary determination in his or her
favor upon all or any part of the issues
being adjudicated on the basis that there
is no genuine issue of material fact for
determination. Any such motion shall be
filed at least 45 days before the date set
for the hearing, except that upon good
cause shown such motion may be filed
at any time before the close of the
hearing.

(b) Any other party map, within 30
days after service of the motion, file and
serve a response to it or a counter-
motion for summary determination.
When a motion for simmary
determination is made and supported, a
party opposing the motion may not rest
upon mere allegations or denials but
must show, by affidavit or by other
materials subject to consideration by the
Presiding Officer, that there is a genuine
issue of material fact for determination
at the hearing.

Cc) Affidavits shall be made on
personal knowledge, shall set forth facts
that would be admissible in evidence
and shall show affirmatively that the
affiant is competent to testify to the
matters stated therein.

(d) The Presiding Officer has the
discretion to set the matter for oral
argument and call for the submission of
proposed findings, conclusions, briefs or
memoranda of law. The Presiding
Officer shall rule on the motion not more
than 30 days after the date responses to
the motion are filed under paragraph (b)
of this section.
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(e) If all issues of material fact are
decided on a motion for summary
determination, no hearing will be held
and the Presiding Officer shall
thereupon prepare an initial decison
under § 124.89. If the motion for
summary determination is denied or if
only a partial summary determination is
granted, the Presiding Officer shall issue
a memorandum opinion, and order,
interlocutory in character, and the
hearing will proceed on the remaining
Issues. Appeals from interlocutory
rulings are governed by § 124.90.

§ 124.85 Hearing.procedure.
(a)(1) The permit applicant always

bears'the burden of persuading the
Agency that a permit authorizing
pollutants to be discharged should be
issued and not denied. This burden does
not shift.

(2) The Agency has the burden of
going forward to present an-affirmative
case in support of any challenged term
or condition of a final permit
[Comment. In many cases the documents
contained in the administrative record, in
particular the fact sheet or statement of basis
and the response to comments should
adequately discharge this burden.]

, (3) Any hearing participant who, by
raising material issues of fact, contends:

(i) That particular terms, conditions or
requirements in the permit are improper
or invalid, and who desires either.

(A) The inclusion of new or different
terms, conditions or requirements; or

(B) The deletion of such terms, _

conditions or requirements; or
(it) That the denial or issuance of a

permit is improper or invalid, shall have
the burden of going fori.ard to present
an affirmative case upon the issues.

(b) The Presiding Officer shall have
the authority and duty to conduct a fair
and impartial hearing, to-take action to
avoid unnecessary delay in the
disposition of the proceedings, to
maintain order and all powers
necessary to these ends, including the
power to:

(1) Establish the date, time and place
of hearings and conferences;

(2) Establish the methods and -

procedures to be used in the
development of the evidence;

(3) Prepare, after considering the
views of the participants, written
statements of areas of factual
disagreement among the participants;

(4) Hold conferences to settle,
simplify, determine or strike any of the
issues in a hearing, or to consider other
matters that may facilitate the
expeditious disposition of the hearing;

(5) Administer oaths and affirmations;

(6) Regulate the course of the hearing
and govern the conduct of participants;

(7) Examine witnesses;
(8) Identify and refer issues for

interlocutorydecision under § 124.90;
(9) Rule on, admit, exclude, or limit

evidence;
(10) Establish the time for filing

motions, testimony and other written
evidence, briefs, findings, and other
submissions;

(11) Rule on motions and ojher
procedural matters pending before him,
including but not limited to motions for
summary determination in accordance
with § 124.84;

(12) Order that the hearing be
conducted in stages in cases where the
number of parties is-large or the issues
are numerous and complex;

(13) Take any action not inconsistent
with the provisions of this subpart for
the maintenance of order at the hearing
and for the expeditious, faii and
impartial conduct of the proceeding;

(14) Provide for the testimony of
opposing witnesses to be heard
simultaneously, or for such witnesses to
meet outside the hearing to resolve or
isolate issues or conflicts;

(15) Order that trade secrets be
treated as confidential business
information in accordance with
§ 124,131; and

(16] Allow such cross-examination as
may be required for a full and true
disclosure of the facts. No cross-

,examination shall be permitted on
questions of law or policy, or regarding
matters (such as the validity of effluent
limitations guidelines] that are not
subject to challenge in an NPDES
proceeding. NoAgency witnesses shall
be required to testify or be made
available for cross-examination on such
matters. In determining whether cross-
examination shall be permitted the
Presiding Officer shall consider whether
it is likely to result in clarifying or
resolving a di'sputed issue of fact
material to the decision, and whether
the issue can be more economically
clarified in other ways. The party
seeking cross-examination has the
burden of demonstrating that this
-standard has been met.

(c) All direct and rebuttal evidence at
an evidentiary hearing shall be
submitted in written form, unless, upon
motion and good cause shown, the
Presiding Officer determines that oral
presentation of the evidence on any
particular fact will materially assist in
the efficient identification and
clarification of the hearing issues.
Written testimony shall be prepared in
narrative form. To the extent that
testimony is to be submitted in writing,

the Presiding Officer may set dates for
the filing of such evidence with the
Regional Hearing Clerk as follows:

(1) The participant with the burden of
going forward to present an affirmative
case upon an issue (as defined in
§ 124.85(a) of these regulations) shall file
direct testimony first.

(2) All participants other than the
participants specified in the preceding
subsection shall file their direct
testimony on said issue not later than 20
days after the date of the filing of the
testimony under the preceding
subsection.

(3) All rebuttal testimony shall be
filed no later than 30 days after the date
of the filing of testimony under
paragraph (c)(1) of this section.

(d)(1) The Presiding Officer shall
admit all relevant, competent and
material evidence, except evidence that
is unduly repetitious. Evidence may be
received at any hearing even though
inadmissible under the rules of evidence
applicable to judicial proceedings. The
weight to be given evidence shall be
determined by its reliability and
probative value.
1 (2) The administrative record defined

by § 124.64 shall be admitted and
received in evidence. Any party may
move that a sponsoring witness be
provided for a portion or portions of the,
administrative record. The Presiding
Officer, upon finding that the standards
for cross-examination of § 124.85(b)(3)
have been met and that the
administrative record taken as a whole
indicates legitimate doubt about such
portion of the record, shall grant such
motion and direct the appropriate party
to produce such witness. If a sponsoring
witness cannot be provided, the
Presiding Officer may reduce the weight
afforded the appropriate portion of the
record as a factual statement
accordingly.
[Commenf Receiving the administrative
record into evidence automatically cerves
several purposes: (1) It documents the prior
coufse of the proceeding; (2) It provides a
record of the views of affected persons for
consideration by the agency declslonmaker,
and (3) it provides factual material for use by
the decisonmaker. Subject to § 124,70,
parties are free to cqnteot the factual portions
of the administrative record in the hearing,
and to argue that portions of it should not be
given weight unless sponsored by a witness
who will be available for cross-examination.]

(3) Whenever any evidence or
testimony is excluded by the Presiding
Officer as inadmissible, all such
evidence or testimony existing In
written form shall remain a part of the
record as an offer of proof, The party
seeking the admission of oral testimony
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may make an offer of proof, which shall
consist of a brief statement on the
record describing the testimony
excluded.

(4) Where two or more parties have
substantially similar interest and

, positions, the Presiding Officer may
limit the number of attorneys or other
party representatives who will be
permitted to cross-examine and to make
and argue motions and objections on
behalf of such parties. Attorneys may,
however, engage in cross-examination
relevant to matters not adequately
covered by previous cross-examination.

(5) Rulings of the Presiding Officer on
the admissibility of evidence or-
testimony, the propriety of cross-
examination, and other procedural
matters shall appear in the record and
shall control further proceedings, unless
reversed as a result of an intdrlocutory
appeal taken under § 124.90.

(6) All objections shall be made
promptly or be deemed waived. Parties
shall be presumed to have taken -
exception to an adverse ruling. No
objection shall be deemed waived by
further participation in the hearing.

(e] Parties may at any time stipulate
to relevant facts or to settlement.
However, all settlements to which the
Agency is a party must be approved by
the EPA Deputy Assistant Administrator
for Water Enforcement in accordance
with § 124.133.

§ 124.86 Motions.

(a) Any party may make a motion,
[including a motion tofdismiss a
particular claim or a contested issue), to
the Presiding Officer about any matter
relating to the proceeding. All motions
shall be filed and served as provided in
§ 124.80 except those made on the
record during an oral hearing before the
Presiding Officer.

(b) Within 10 days after service of any
written motion, any party to the
proceeding-may file a response to the
motion. The time for response may be
shortened to three days or extended for
an additional ten days by the Presiding
Officer for good cause shown.

(c) Notwithstanding § 122.15, any
party may file with the Presiding Officer
a motion seeking to apply to the permit
any regulatory or statutory requirement
issued or made available after the
issuance of the permit under § 124.61.
The Presiding Officer shall grant any
motion to apply a new statutory
requirement unless he or she finds it
contrary to legislative intent. The
Presiding Officer may grant a motion to
apply a new regulatory requirement
where appropriate to carry out the

purposes of the Act, and vhere no party
would be unduly prejudiced thereby.

§ 124.87 Record of hearings.
(a) All orders issued by the Presiding

Officer, transcripts of oral hearings or
arguments, written statements of
position, written direct and rebuttal
testimony, and any other data, studies,
reports, documentation, information and
other written matqrial of any kind
submitted in the proceeding shall be a
part of the record of the hearing, and
shall be available except as provided in
§ 124.131 to the public in the office of the
Regional Hearing Clerk promptly upon
receipt in that office.

(b) Evidentiary hearings shall be
either stenographically reported
verbatim or tape recorded, and
thereupon transcribed. After the
hearing, the reporter shall file with the
Regional Hearing Clerk (i) the original of
the transcript, and (ii) the exhibits
received or offered into evidence at the
hearing.

(c) The Regional Hearing Clerk shall
promptly notify each of the parties of
the filing of the certified transcript of
proceedings. Any party who desires a
copy of the transcript of the hearing may
obtain a copy of the hearing transcript
from the Regional Hearing Clerk upon
payment of costs.

(d) The Presiding Officer shall allow
witnesses, parties, and their counsel an
opportunity to submit such written
proposed corrections of the transcript of
any oral testimony taken at the hearing,
pointing out errors'that may have been
made in transcrlbing the testimony, as
are required to make the transcript
conform to the testimony. Except in
unusual cases, no more than thirty days
shall be allowed for submitting such
corrections from the day a complete
transcript of the hearing becomes
available.

§ 124.88 Proposed findings of fact and
conclusions; brief,

Within 45 days after the certified
transcript is filed, any party may file
with the Regional Hearing Clerk
proposed findings of fact and
conclusions and a brief in support
thereof, each containing appropriate
reference to the record. A copy of any
such findings, conclusions and brief
shall be contemporaneously served
upon every other party and the Presiding
Officer. The Presiding Officer, for good
cause shown, may extend the time for
filing the proposed findings and
conclusions and/or the brief. The
Presiding Officer may allow reply briefs.

§ 124.89 Decisions.

(a) The Presiding Officer shall review
and evaluate the record, including the
proposed findings-and conclusions, any
briefs filed by the parties and any
interlocutory decisions pursuant to
§ 124.90 and shall issue and file his
initial decision with the Regional
Hearing Clerk. The Regional Hearing
Clerk shall immediately serve copies of
the initial decision upon all parties (or
their counsel of record) and the
Administrator.

(b) The initial decision of the
Presiding Officer shall automatically
become effective thirty (30) days after
its service unless vithin such time:

(1) A party files a petition for review
by the Administrator pursuant to
§ 124.10i; or

(2) The Administrator sua sponte files
a notice that he or she will review the
decision pursuant to § 124101.

§ 124.90 Interlocutory appeaL

(a) Except as provided in this section,
appeals to the Administrator maybe
taken only under § 124.101. Appeals
from orders or rulings may be taken
under this section only if the Presiding
Officer, upon motion of a party, certifies
those orders or rulings to the
Administrator for appeal on the record.
Requests to the Presiding Officer for
certification must be filed in writing
within ten days of service of notice of
the order, ruling, or decision and shall
state briefly the grounds relied on.

(b) The Presiding Officer may certify
an order or ruling for appeal to the
Administrator if:

(1) The order or ruling involve's an
important question on which there is
substantial ground for difference of
opinion; and

(2) Either.
(i) An immediate appeal of the order

or ruling will materially advance the
ultimate completion of the proceeding.
or,

(ii) A review after the final order is
issued will be inadequate or ineffective;
and.

(3) Such an appeal is necessary to
prevent exceptional delay, expense or
prejudice to any party.

(c) To the extent an appeal under this
section involves issues of law, the
Administrator shall refer those issues to
the General Counsel for determination
subject to his or her approval.

(d) If the Administrator decides that
certification was improperly granted, he
or she shall decline to hear the appeal
The Administrator shall accept or
decline all interlocutory appeals within
30 days of their submission; if the
Administrator takes no action within

3294!3
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that time, the appeal shall be considered
dismissed. When the Presiding Officer
declines to certify an order or ruling to
the Administrator for an interlocutory
appeal, it may be reviewed by the
Administrator only upon appeal from
the initial decision of the Presiding
Officer, except when the Administrator
determines upon motion of a party and
in exceptional circumstances, that to
delay review would not be in the public
interest. Such motion shall be made
within five days after receipt of
notification that the Presiding Officer
has refused to certify an order or ruling
forr interlocutory appeal to the
Administrator. Ordinarily, the
interlocutory appeal will be decided on
the basis of the-submissions made t6 the
Presiding Officer. The Administrator
may, however, allow briefs and oral
argument.

(e) The Presiding Officer may stay the
proceeding pending a decision by the
Administrator upon an order or ruling
certified by the Presiding Officer for an
interlocutory appeal, or upon the denial
of such certification by the Presiding
Officer. Only in exceptional
circumstances shall proceedings be
stayed.

(1) The failure to request an
interlocutory apfeal shall not foreclose
a party from taking exception to an
order or ruling in an appeal under
§ 124.101.

§ 124.101 Appeal to the Administrator.
(a)(1) Within 30 days after serviceof

an initial decision, or the denial in
whole or in part of a request for an
evidentiary hearing, any party or
requester, as the case may be, may
appeal any matter set forth in such
initial decision or denial or in any
adverse order or ruling towhich the
party objected during the hearing, by
filing with the Administrator notice of
appeal and a petition for review. Proof
of service upon all parties shall
accompany such filing. The petition
shall include a statement of the
supporting reasons for such exceptions
and, where appropriate, a showing that
the initial decision contains:

(i) A finding of fact or conclusion of
law which is clearly erroneous, or

(ii) An exercise of discretion or policy
which is important and which the
Administrator should, in his discretion,
reiew.

(2) Within 15 days after service of a
petition for review under paragraph
(a)(1), any other party to the hearing in
question may file a responsive petition.

(3) Policy or legal conclusions made in
the course of denying a request for an
evidentiary hearing may be reviewed

and changed-by the Administrator in an
appeal under this section.(b) Within 30 day of an initial decision
or denial of an evidentiary hearing the
Administrator may, sua sponte, review
such decision. Within seven (7) days
after the Administrator has decided
under this section to review an initial
decision or the denial of an evidentiary
hearing, notice-of that decision shall be
served by mail upon all affected parties
and the Regional Administrator.

(c] Within a reasonable time following
the filing of-the petition for review, the
Administrator shall issue an order either
granting or denying the petition for
review. When the Administrator grants
a petition for review or determines
under paragraph (b) to review a
decision, the Administrator may notify
the parties that only certain issues shall
be briefed.

(d) Notwithstandingthe grant of a
petition for review or a determination
under paragraph (b] to review a
decision, the Administrator may
summarily affirm without opinion an
intitial decision or the denial of an
evidentiary hearing.

.e) To the extent an appeal under this
section involves issues of the law, the
Administrator shall refer those issues to
the General Counsel-for determination
subject to his or her approval.

(f) A petition to the Administrator
under paragraph (a) for review of any
initial decision or the denial of an
evidentiary hearing is, under 5 U.S.C.
§ 704, a prerequisite to the seeking of
judicial review-of the final decision bf
the Agency.

(g)(1) If a party timely files a petition
for review or if the Administrator sua
sponte orders review, then, for purpose
of judicial review under section 509(b) of
the Act, final Agency action on an issue
occurs after EPA review procedures are
exhausted and the Administrator's '
decision is issued and is implemented as
follows:

{i) If the Administrator denies review
"or summarily affirms without opinion as
provided in § 124.101(d) then the initial
decision or denial becomes effective
upon the serviceof notice of such
decision.

(ii) If the Administrator issues a
decision without remanding the
proceeding then the final permit,
redrafted as required by the
Administrator's decision, shall be
reissued and served upon all parties to
such appeal in accordance with
paragraph (g)(2) of this section.

(iii) If the Administrator issues a
decision remanding the proceeding then
final Agency action occurs upon
completion of the remanded proceeding,

including any Administrator appeals to
the Administrator therefrom.

(2) For purposes of judicial review
under section 509(b) of the Act, final
Agency action occurs ten days after a
final permit is issued. After Agency
review procedures are exhausted a Ainal
permit shall be prepared and Issued by
the Regional Administrator:

(i) When the Administrator Issues
notice to the parties that review has
been denied if review is denied;

(ii) When the Administrator Issues a
decision if review is not denied and the
Administrator does not remand the
proceedings; or

(iii) Upon the completion of remand
proceedings if the proceedings are
remanded unless the Administrator'
remand order specifically provides that
appeal of the remand decision will be
required in order to exhaust
administrative remedies.

(h) The petitioner may file a brief In
support of the petition within 21 days

- after the Administrator has granted a
petition for review. Any other party may
file a responsive brief within 21 days of
service of a brief in support of the
petition. The petitioner may file a reply
brief within 14 days of service of the
responsive brief and any person may file
an amicus brief for the consideration of
the Administrator. If the Adminisirator
determines, sua sponte, to review an
initial Regional Administrator's decision
or the denial of an evidentiary hearing,
the Administrator shall notify the
parties of the briefing schedule.

(i) Review by the Administrator of an
initial decision or the denial of an
evidentiary hearing shall be limited to
issues specified under paragraph (a) of
this section, except after notice to all
parties, the Administrator may raise and

-decide other matters which he or she
considers material on the basis of the
record.

Subpart I-Non-Adversary Procedures
'for Initial Licensing

§ 124.111 Applicability.
(a) Except as set forth in this Subpart,

this Subpart applies in lieu of, and to the
complete exclusion of, Subparts E
through H in the following cases:

(1) In all proceedings for the issuance
of a modified permit under section
301(h) of the Act, except that in auch
proceedings the terms "Administrator or
a person designated by the
Administrator" shall be substituted in
this Subpart for the term "Regional
Administrator"; and

(2) In any proceedings for the issuance
of any other permit which constitutes
"initial licensing" under the
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Administrative Procedure Act, where
the Regional Administrator elects to
apply this Subpart and explicitly so
states in the public notice of the draft
permit.

(b) The parties to an evidefitiary
hearing that would otherwise be held
under Subpart H may agree to conduct
that hearing in accordance with this
Subpart Any applicant for an NPDES
permit which is not an initial license
may request, when requesting an
evidentiary hearing under § 124.74, that
its applicationbe processed under the
procedures of this Subpart. If the
Regional Administrator agrees with this
request and if a hearing is grahted, the
notice of the hearing shall be issued

-under § 124.116 shall include a
statement that the permit will be
processed under the procedures set forth
in this Subpart unless awwritten
objection is received within 30 days. If
no such objection is received, the
application shall be processed in
accordance with § § 124.117-124.121 of
this Subpart, except that any reference
to a draft permit shall be taken as
referring to the final permit. If an
objection is received, Subparts F
through H shall be applied instead.

(c) "Initial licensing" includes both the
first grant of an NPDES permit to a
discharger that has not previously held
an NPDES permit and the first decision
on any variance applied for by a
discharger.

§ 124.112 Relation to other subparts.
The following provisions of Subparts

E through H apply to proceedings under
this Subpart:

(a) § 124.54 'Terms requested by the
Corps of Engineers and other
Government Agencies."

(b) § 124.62 "Final environmental
impact statement"

(c) § 124.65 "Early decision on certain
permit conditions."

(d) § 124.66 "Deferral of decision on
certain permit conditions."
(e) § 124.72 "Definitions."
(f) § 124.73 "Filing."
(g) § 124.78 "Exparte

communications."
(h) § 124.80 "Filing and service."
(i) § 124.82 "Consolidation and

.severance."
0) § 124.85(a) (burden of proof);
(k) § 124.86 'Motions."
1) § 124.87 "Record of hearings."
(in) § 124.90 "Interlocutory appeal."

§ 124.113 Public notice regarding draft
permits and permit conditions.

Public notice of the formulation of a
draft permit under this Subpart shall be
given as provided in § 124.41(i). At the

discretion of the Regional
Administrator, the comment period
specified in this notice may include an
opportunity for a public hearing under
§ 124.42.

§ 124.114 Hearings.

(a) By the close of the comment period
set forth in § 124.113 (§ 124.41(1)), any
person may request the Regional
Administrator to hold a panel hearing
on the draft permit by submitting a
written request containing the following.

(1) A brief statement of the interest of
the person requesting the hearing;

(2) A statement of any objections to
the draft permi

(3) A statement of the issues which
such person proposes to raise for
consideration at such hearing, and

(4) Statements meeting the
requirements of § 124.74(c)(1)-5).

(b) Whenever (1) a written request
satisfying the requirements of paragraph
(a) of this section has been received and
presents genuine issues of material fact
or (2) the Regional Administrator
determines sua sponte that a bearing
under this Subpart Is necessary or
appropriate, the Regional Administrator
shall serve written notice of the
deterination on each person requesting
such hearing and the applicant, and
shall provide public notice of the
determination in accordance with
§ 124.410). If the Regional Administrator
determines that a request filed under
paragraph (a) of this section does not
comply with-the requirements of
paragraph (a) or does not present
genuine issues of fact, the Regional
Administrator may deny the request for
the hearing and shall serve written
notice of such determination on.all
persons requesting the hearing.

(c) The Regional Administrator may
decide before a draft permit is
formulated that a hearing should be held
under this ParL In such a case the notice
issued under § 124.113 shall so state and
shall contain the information required
by § 124.410).

§ 124.115 Effect of denial or absence of
request for hearing.

If no request for a hearing is made
under § 124.114, or if all such requests
are denied under that section. the draft
permitshall be treated procedurally as if
it were a recommended decision issued
under § 124.124 of this Subpart, except
that for purposes of § 124.125 and
§ 124.126 the term "hearing participant"
or "person who participated in the
hearing" shall be construed to mean the
applicant and any person who
submitted comments under § 124.41(i)

§124.116 Notice of hearng.

Upon granting a request for a hearing
under § 124.114 the Regional
Administrator shall promptly publish a
notice of the hearing as required under
§ 124.410). The mailed notice shall
include a statement which indicates
whether the Presiding Officer or the
Regional Administrator will issue the
recommended decision.

§ 124.117 Request to participate In
hearing.

(a) Each person desiring to participate
in any hearing noticed under this
section. shall file a motion to participate
with the Regional Hearing Clerk by the
deadline set forth in the notice of the
grant of the hearing. The request shall
include:

(1) A brief statement of the interest of
the person in the proceeding;

(2) A brief outline of the points to be
addressed;

(3) An estimate of the time required.
and

(4) Statements meeting the
requirements of § 124.74(c)(1H-5).

(5) If the request Is submitted by an
organization, a non-binding list of the
persons to take part in the presentation.

(b) As soon as practicable, but in no
event later than two weeks before the
scheduled date of the hearing, the
Presiding Officer shallmake a hearing
schedule available to the public and
shall mail it to each person who
requested to participate in the hearing.
§ 124.118 Submission of written
comments on draft permit

(a) No later than 30 days before the
scheduled start of the hearing (or such
other date as may be set forth in the
notice of hearing), each party shall file
all of its comments on the draft permit,
based on information in the
administrative record and any other
information which Is or reasonably
could have been available to that
person. All comments shall include any
affidavits, studies, data, tests, or other
materials relied upon for making any
factual statements in the comments.

(b](1) Written comments filed under
paragraph (a) of this section shall
constitute the bulk of the evidence
submitted at the hearing. Oral
statements at the hearing should be
brief and in the nature of argument.
They should be restricted either to
points that could not have been made in
written comments, or to emphasizing
points which are made in the comments,
but which the participant believes can
be more effectively argued in the
hearing context.
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(2) Notwithstanding the foregoing,
within two weeks prior to the deadline
specified in paragraph (a] of this section
for the filing of comments, any party .
who has filed a request to participate in
the hearing mak move to submit all or
part of its comments orally at the
hearing in lieu of submitting written
comments and the Presiding Officer
shall, within one week, grant such
motion if the Presiding Officer finds that
such person will be prejudiced if
required to submit such comments in
written form.

(c) Parties to any hearing may submit
written material in response to the
comments filed by other participants
under paragraph (a) of this section at thE
time they appear at the panel stage of
the hearing under § 124.120.

§ 124.119 Presiding Officer,
(a)(1) Upon the granting of a request

for a hearing the Regional Administratoi
shall, as soon as practicable, request
that the Chief Administrative Law Judge
assign an Admiistrative Law Judge as
Presiding Officer. The Chief
Administrative Law Judge shall
thereupon make such assignment.

(2) If all parties to the hearing waive
in writing their statutory right to have ar
Administrative Law Judge preside at the
hearing, the Regional Administrator
shall name a lawyer permanently or
temporarily eiiployed by the Agency
and without prior connection with the
proceeding to serve as Presiding Officer.

b) It shall be the duty of the Presiding
Officer to conduct a fair and impartial
hearing. The Presiding Officer shall havE
the authority:

(1) Conferred by § 124.85(bi)-(15),
§ 124.83(b) and (c]; and

(2) To receive relevant evidence,
provided that all comments under
§ 124.118, the record of the panel hearinE
under § 124.120, and the administrative
record, as defined in § 124.35 (or in the
case of voluntary use of these
procedures under § 124.111(a)(3), the
administrative record fog the final
permit under § 124.64) shall be received
in evidence.

§ 124.120 Panel hearing.
(a) A Presiding Officer shall preside at

each hearing held under this Subpart.
An EPA panel shall also take part in the
hearing. The panel shall consist of three
or more temporary or permanent EPA-
employees having special expertise in
areas related to the hearing issue, at
least two of whom shall not have taken
part in preparing the draft permit. If
appropriAte for the evaluation of new or
different issues presented at the hearing,
the panel membership may change or

may include persons not employed by
EPA.

(b) At the time of the hearing notice
pursuant to § 124.116, the Regional
Administrator shall designate the
persons who shall serve as panel
members for the hearing and the
Regional Administrator shall file with
the Regional Hearing Clerk the name,
address and area of expertise of each
person so designated. The Regional
Administrator may-also designate EPA
employees who will provide staff
support to the panel but who ihay or
may not serve-as panel members. Such
designated person shall be subject to the
exparte rules in § 124.78. The Regional
Administrator may also designate
Agency trial staff as defined in § 124,78
for the hearing.

(c) At any time before the close of the
panel hearing, the Presiding Officer,
after consultation with the panel, may
request that any person having
knowledge concerning the issues raised
in the hearing and not then scheduled to
participate therein appear and testify at
the hearing.

(d) The panel members may question
any person participating in the panel
hearing. Cross-examination by persons
other than panel members shall not be
permitted at this stage of the proceeding
except where the Presiding Officer
determines, after consultation with the
panel, that such cross-examination
would expedite consideration of the

'issues. However, the parties may submit
written questions to the Presiding
Officer for the Presiding Officer to ask
the participants, and the Presiding
Officer may, after consultation with the
panel, and at his or her sole discretion,
ask these questions or permit a panel
member to ask them.

(e) Within ten days after the close of
-the hearing, any of the participants shall
submit such additional written
testimony, affidavits, information or
material as such participant deems.
relevant or which the panel may request
of such participant. These additional
submissionsshall be filed with the
Regional Hearing Clerk and shall be a
part of the-hearing record.

§ 124.121 Opportunity for cross-
examination. -,

(a) Any participant in a panel hearing
may submit a written request to cross-
examine on any issue of material fact.
The motion shall be submitted to the
Presiding Officer within 15 days after a
full tianscript of the panel hearing is
filed with the Regional Hearing Clerk
and shall specify:

(1) The disputed issue(s) of material
fact regarding which cross-examination

is requested. This shall Include an
explanation of why the questions at
issue are factual, rather than of an
analytical or policy nature, the extent to
which they are in dispute In light of the
record made up to that stage, and the
extent to which they are material to the
decision on the application: and

(2) The person(s) a participant desires
to cross-examine, and an estimate of the
time necessary. This shall include a
statement as to why.the cross-
examination will result in resolving the
issue of material fact Involved.

(b) After receipt of all motions for
cross-examination under paragraph (a),
the Presiding Officer, after consultation
with the hearing panel, shall promptly
issue an order either granting or denying
each such request. If any request for
cross-examination Is granted, the order
shall specify:

(1) The issues on which cross-
examination is granted;

(2) The persons to be cross-examined
on each issue;

(3) The persons allowed to conduct
cross-examination;

(4) Time limits for the examination of
witnesses by each cross-examiner; and

(5) The date, time and place of the
supplementary hearing at which cross-
examination shall take place.
In issuing this ruling, the Presiding
Officer may determine that one or more
participants have the same or similar
interests and that to prevent unduly
repetitious cross-examination, they
should be required to choose a single
representative for purposes of cross-
examination. In such a case, the order
shall simply assign time for cross-
examination by that single
representative without identifying the
representative further. If said
participants with the same or similar
interests shall fail to designate such
single representative, then the Presiding
Officer shall divide the assigned time
among the representatives of such
participants or issue such other order as
justice may require.

(c) The Presiding Officer and to the
extent possible, the members of the
hearing panel shall be present at the
supplementary hearing. During the
course of the hearing, the Presiding
Officer shall have authority to modify
any order issued under paragraph (b) of
this section. A record will be made,
under § 124.87.

(d)(1) No later than the time set for
requesting cross-examination, a hearing
participant may request that alternative
methods of clarifying the record (such as
the submission of additional written
information) be used In lieu of or In
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addition to cross-examination. The
Presiding Officer shall issue an order
granting or denying such request at the
time he issues (or would have issued) an
order under paragraph (b) of this
section. If the request is granted, the
order shall specify the alternative
provided and any other relevant
information (e.g., the due date for
submitting written information).

(2) In passing on any request for
cross-examination submitted under
paragraph (a) of this section, the
Presiding Officer may, as a precondition
to ruling on the merits of such request,
require alternative means of clarifying
the record to be used whether or not a
request to do so has been made under
the immediately preceding paragraph.
The person requesting cross-
examination shall have one week to
comment on the results of utilizing such
alternative means, following which the
Presiding Officer, as soon as practicable,
shall issue an order granting or denying
such person's reqiest for cross-
examination.

(e) The provisions of § 124.85(d)(2)
apply to proceedings under this Subpart.

§ 124.122 Record for final permit
(a) The record on which the final

permit shall be based in any proceeding
under this Subpart (other than a
proceeding by consent of the parties
under § 124.111(a)(3)) consists of.

(1) The administrative record
compiled under § 124.35;,

(2) Any material submitted under
§ 124.78 relating to exparte contacts;

(3) All notices issued under § 124.113-
(4) All requests for hearings, and

rulings on those requests received or
issued under § 124.114;

(5) Any notice of hearing issued under
§ 124.116; -

(6] Any request to participate in the
hearing received under § 124.117;

(7) All comments submitted under
§ 124.118, any motions-made under that
section and the rulings on them, and any
comments filed under § 124.113(b)(9);

(8) The full transcript and other
material received into the record of the
panel hearing under § 124.120;

(9) Any motions for, or rulings, on
cross-examination filed or issued under
§ 124.121;

(10] Any motions for, orders for and
the results of, any alternatives to cross-
examination under § 124.121; and

(11) The full transcript of any cross-
examination held.

(b) In any proceedings under this
Subpart involving a permit which is-not
an initial license and which are
conducted under § 124.111(a)(3), the
record for decision shall consist oP

(1] The administrative record under
§ 124.64;

(2) All requests for hearing submitted
under § 124.74, and all rulings on those
requests- and

(3) The items specified in
subparagraph in subparagraphs (a)(4)
though (a)(11) of this section.

§ 124.123 Filing of brief, proposed
findings of fact and conclusions of law and
proposed modified permit.

Unless otherwise ordered by the
Presiding Officer, each party may,
within 20 days after all requests for
cross-examination are denied or after a
transcript of the full hearing including
any cross-examination becomes
available, submit proposed findings of
fact, conclusions regarding material
issues of law, fact, or discretion; a
proposed modified NPDES permit (if
such person is urging that the draft
permit should be modified); and a brief
in support thereof; together with
references to relevant pages of
transcript and to relevant exhibits.
Within 10 days thereafter each party
may file a reply brief concerning matters
contained in opposing briefs and
containing alternative findings of fact;
conclusions regarding material issues of
law, fact. or discretion; and a proposed
modified permit. Oral argument may be
held at the discretion of the Presiding
Officer on motion of any party or sua
sponte.

§ 124.124 Recommended decision.
The person named to prepare the

decision shall, as soon as practicable
after the conclusion of the hearing,
evaluate the record of the hearing and
prepare and file a recommended
decision with the Regional Hearing
Clerk. That person may consult with,
and receive assistance from, any
member of the hearing panel in drafting
the recommended decision, and may
delegate the preparation of the
recommended decision to the panel or to
any member or members of it. This
decision shall contain findings of fact
conclusions regarding all material issues
of law, and a recommendation as to
whether and in what respects the draft
permit shall be modified. After the
recommended decision has been filed.
the Regional Hearing Clerk shall serve a
copy of such decision on each party and
upon the Administrator.

§ 124.125 Appeal from orrevle w of
recommended decision.

Within 30 days after service of the
recommended decision, any party may
take exception to any matter set forth in
such decision or to any adverse order or
ruling of the Presiding Officer to which

such party objected. and may appeal
such exceptions to the Administrator as
provided in § 124.101, except that
references in § 124.101 to "initial
decision" will mean recommended
decision under § 124.124.

§ 124.126 Final decision.
As soon as practicable after all appeal

proceedings have been completed, the
Administrator shall issue a final
decision. Such final decision shall
include findings of fact; conclusions
regarding material issue of law, fact or
discretion, as well as reasons therefor,
and a modified NPDES permit to the
extent appropriate. It may accept or
reject all or part of the recommended
decision. The Administrator may
delegate some or all of the work of
preparing this decision to a person or
persons without substantial prior
connection with the matter. The
Administrator or a person designated by
the Administrator may consult with the
Presiding Officer, members of the
hearing panel or any other EPA
employee in preparing the final decison.
The Hearing and Record Clerk shall file
a copy of the decision on all hearing
participants.

§ 124.127 Final decision It.there is no
review.

If no party appeals a recommended
decision to the Administrator, and if the
Administrator does not elect to review
it. the recommended decision is deemed
the final decision of the Agency upon
the expiration of the time for filing any
appeals.

Subpart J-Miscellaneous

§ 124.131 Public access to Information.
(a) All permit applications, effluent

data, certifications issued under section
401 of the Act and Subpart C of this
Part, comments of all governmental
agencies on a permit application, and
draft permits and fact sheets prepared
shall be available to the public without
restriction.

(b] Access to other information shall
be governed by the provisions of 40 CM
Part 2.

§ 124.132 Delegation of authority; time
limitations.

(a] TheAdministrator may delegate to
a Judicial Officer any or all of his or her
authority to act under this Subpart.

(b) The failure of the Administrator,
Regional Administrator or Presiding
Officer to do any act within the time
peridds specified herein shall not be
construed as a waiver or in derogation
of any rights, powers or authority of the
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United States Environmental Protection
Agency.

(c) Upon a showing by any party that
it has been prejudiced by a failure of th
Administrator, Regional Administrator,
or Presiding Officer to do any -act withii
the time periods specified herein, the
Administrator, Regional Administrator,
or Presiding Officer, as the case may be
may grant such party such relief of a
procedural nature (including extension
of any .time for compliance or other
action) as may be appropriate.
§ 124.133 EPA headquarters' approval of
stipulation or consent agreemenL

No evidentiary hearing under Subpar
H or non-adversary initial licensing
hearing under Subpart I may be
resolved, settld or'decided, in either
whole or substantial part, by the
stipulation or consent of the parties
thereto, unless and until the stipulation
or consent agreement is approved and
signed by the Deputy Assistant
Administrator for Water Enforcement.
No stipulation or corinent without such
approval and signature shall bind EPA
or have any force or effect or be filed in
any proceeding.

§ 124.134 Additional time after service by
mail.

Whenever a party or interested
person has the right or is required to do
some act or take some proceeding
within a prescribed period after the
service of notice or other paper upon
him or her by mail, three days shall be
added to the prescribed time.

§ 124.135 Effective date-of Part 12"4.
(a] All provisions of this Part shall

apply to any permit were the draft.
permit was included in a public notice
after October 12, 1979.

(b) All the provisions of Subpart H
other then § 124.76 and the provisiods o
§ § 124.83(c) and 124.85(d)(1) for
automatic receipt of the administrative
record into evidence shall apply to all
hearings for which the notice of hearing
is issued after [60 days after date of
issuance] provided that the Presiding
Officer at any duch proceeding may van
or suspend any of the terms of these
regulations in any hearing that begins
before January 1, 1980, to avoid..
inconvenience or injustice.

(c) Section 124.64(c)(2) provides a
mechanism by which EPA may in effect
make permits issued before the effectivi
date of this Part subject to its
provisions.

7. Part 125 is revised to read as
follows:

PART 125-CRITERIA AND
STANDARDS FOR THE NATIONAL
POLLUTANT DISCHARGE

e EUMINATION SYSTEM

Subpart A-Criteria and Standards for
Imposing Technology-Based Treatment
Requirements Under Section 301(b) of the
Act

Sec.
125.1 Purpose and scope.
125.2 Definitions.
125.3 Technology-based treatment

requirements in permits.

Subpart B-Criteria for Issuance of Permits
to Aquaculture Projects

t 125.1 Purpose and scope.
12 5.11 -Criteria.

Subpart C-Criteria for Extendling
Compliance Dates for Facilities Installing
Innovative Technology Under Section
301(k) of the Act [Reserved]

Subpart D-Criteria and Standards for
Determining Fundamentally Different
Factors Under-Seations 301(b)(1)(A),
301(b)(2) (A) and-(E), and 307(b) of the Act
125.30 Purpose.and scope.
125.31 Criteria. /
125.32 Method of application.

Subpart E-Criteria for Granting Economic
Variances From Best Available Technology
Economically Achievable Under Section
301(c) of the Act [Reserved]

Subpart F-Criteria for Granting Water
Quality Related Variances Under Section
301(g) of the Act [Reserved]

Subpart G-Criteria for Modifying the
Secondary Treatment Requirement Under
Section 301(h) of the Act [Reserved]

Subpart H-Criteria for Determining
Alternative Effluent Limitations Under
Section 316(a) of the Act.
125.70 Purpose and scope.
125.71 Definitions.
125.72 Early screening of applications for

section 316(a) variances. .
125.73 Criteria and standards for the

determination of alternative effluent
f limitations under section 316(a),

Subpart I-Criteria Applicable To Cooling
Water Intake Structures Under Section
316(b) of the Act [Reserved]

Subjart J-Criterla for Extending
Compliance Dates Under Section 301(1) of
the Act
125.90 Purpose and scope. -
125.91 Definition.
125.92 Requests for bermit modification and

issuance under section 301(i)(1) of the
Act.

125.93 Criteria for permit modification and
issuance under section 301(i1(1) of the
Act.

125.94 Permit terms and conditions under
section 301(i](1) of the Act.

125.95 Requests for permit modificatioh or
issuance under section 301(i)(2)-of the
Act.

125.96 Criteria for permit modification or
issuance under section 301(i)(2) of the
Act.

125.97 Permit terms and conditions under
section 31(i)(2) of the Act.

Subpart K-Criteria and Standards for Best
-Management Practices Under Section
304(e) of the Act
125.100 Purpose and scope.
125.101 Definition.
125.102 Applicability of best management

practices.
125.103 Permit terms and conditions,
125.104 Best management practices

programs.
Subpart L-Crteria and Standards for
Imposing Conditions for the Disposal of
Sewage Sludge Under Section 405 of the
Act [Reserved]

Subpart M-Ocean Dumping Criteria Under
Section 403 of the Act [Reserved]

Authority: Clean Water Act, as amended
by the Clean Water Act of 1977, 33 U.S.C.
1251 et seq.

Subpart A-Criteria and-Standards for
Technology-Based Treatment
Requirements Under Sections 301(b)
and 402 of the Act

§ 125.1 Purpose and scope.

This Subpart establishes criteria and
standards for the imposition of
technology-based treatment
requirements in permits under section
301(b) of the Act, including the
application of EPA promulgated efflueni
limitati6ns and case-by-case
determinations of effluent limitations
under section 402(a)(1) of the Act.

§ 125.2 Definitions;

Unless otherwise noted, the
definitions in Parts 122, 123, and 124
apply to this Part.

§ 125.3 Technology-based treatment
requirements in permits.

(a) General Technology-based
treatment requirements under section
301(b) of the Act represent the minimum
level of control that must be imposed In
a permit issued under section 402 of the
Act. (See § § 122.14 and 122.15 for a
discussion of additional or more
stringent effluent limitations and
conditions.) Permits shall contain the
following technology-based treatment
requirements in accordance with the
following statutory deadlines;

(1) For POTW's, effluent limitations
based upon:

(i Secondary treatment-from date of
permit issuance; and

(ii) The best practicable waste
treatment technology-not later than
July 1, 1983; and
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(2) For dischargers other than POTW's
except as provided in § 122.47(d),
effluent limitations requiring:

(i) The best practicable control
technology currently available (BPT-
from date of permit issuance;

(ii) For conventional pollutants, the
best conventional pollutant control
technology (BCT)-not later than July 1,
1984;
(iii) For all toxic pollutants referred to

in Committee Print No. 95-30, House
Committee on Public Works and
Transportation, the-best available
technology economically achievable
(BAT) - not later than July 1, 1984;

(iv) For all toxic pollutants other than
those listed in Committee Print No. 95-
30, effluent limitations based on the
BAT not later than three years after the
date such effluent limitations are
incorporated into an NPDES permit; and

(v) For all pollutants which are neither
toxic nor conventional pollutants,
effluent limitations based on BAT not
later than three years after the date such
effluent limitations are incorporated into
an NPDES permit, or July 1,1984,
whichever is later, but in no case later
than July 1, 1987.

(b) Statutory variances and
extensions. (1) The following variances
from technology-based treatment
requirements are authorized by the Act
and may be applied for under § 124.51;

(i) For POTW's, a section 301(h)
marine discharge variance from
secondary treatment (Subpart G);

(ii) For dischargers other than
POTW's;
(A) A section 301(c) economic

variance from BAT (Subpart E);
(B) A section 301(g) water quality

related variance from BAT (Subpart F);
and

(C) A section 316(a) thermal variance
from BPT, BCT and BAT (Subpart H).

(2) The following extensions of
deadlines for compliance with '

"

technology-based treatment
requirements are authorized by the Act
and may be applied for under § 124.51:

(i) For POTW's a section 301(i)
extension of the secondary treatment
deadline (Subpart J);

(ii) For dischargers other than
POTW's:

(A) A section 301(i) extension of the
BPT deadline (Subpart J); and

(B) A section 301(k) extension of the
BAT deadline (Subpart C).

(c) Methods of imposing technology-
based treatment requirements in
permits. Technology-based treatment
requirements may be imposed through
one of the following three methods:

(1) Application of EPA-promulgated
effluent limitations developed under

section 304 of the Act to dischargers by
category or subcategory. These effluent
limitations are not applicable to the
extent that they have been remanded or
withdrawn. However, in the case of a
court remand, determinations
underlying effluent limitations shall be
binding in permit issuance proceedings
where those determinations are not
required to be reexamined by a court
remanding the regulations. In addition,
dischargers may seek fundamentally
different factors variances from these
effluent limitations under § 124.51 and
Subpart D of this Part.

(2) On a case-by-case basis under
section 402(a)(1) of the Act, to the extent
that EPA-promulgated effluent
limitations are inapplicable. The permit
writer shall apply the appropriate
factors listed in section 304 of the Act,
and shall consider.

(i) The appropriate technology for the
category or class of point sources of
which the applicant is a member, based
upon all available information
(including EPA draft or proposed
development documents or guidance);
and

(ii) Any unique factors relating to the
applicant.
[Comment. These factors must be considered
in all cases, regardless of whether the permit
is being issued by EPA or an approved State.]

(3) Through a combination of the
methods in paragraphs Cc) (1) and (2) of
this section. Where promulgated effluent
limitations guidelines only apply to
certain aspects of the discharger's
operation, or to certain pollutants, other
aspects or activities are subject to
regulation on a case-by-case basis in
order to carry out the provisions of the
Act.

(d) Technology-based treatment
requirements are applied prior to or at
the point of discharge.

(e) Technology-based treatment
requirements cannot be satisfied
through the use of "non-treatment'
techniques such as flow augmentation
and in-stream mechanical aerators.
However, these techniques may be
considered as a method of achieving
water quality standards on a case-by-
case basis when:

(1) The technology-based treatment
requirements applicable to the discharge
are not sufficient to achieve the
standards;

(2) The discharger agrees to waive
any opportunity to request a variance
under sections 301 (c), (g) or (h) of the
Act; and

(3) The discharger demonstrates that
such a technique is the preferred
environmental and economic method to

achieve the standards after
consideration of alternatives such as
advanced waste treatment, recycle and
reuse, land disposal, changes in
operating methods, and other available
methods.

(f0 Technology-based effluent
limitations shall be established under
this Subpart for solids, sludges, filter
backwash, and other pollutants removed
In the course of treatment or control of
wastewaters in the same manner as for
other pollutants.

Subpart B-Criterla for Issuance of
Permits to Aquaculture Projects

§ 125.10 Purpose and scope.
(a) These regulations establish

guidelines under sections 318 and 40Z of
the Act for approval of any discharge of
pollutants as.ociated with an
aquaculture project.

(b) The regulations authorize, on a
selective basis, controlled discharges
which would otherwise be unlawful
under the Act in order to determine the
feasibility of using pollutants to grow
aquatic organisms which can be
harvested and used beneficially. EPA
policy is to encourage such projects,
while at the same time protecting other
beneficial uses of the waters.

(c) Permits issued for discharges into
aquaculture projects under this Subpart
are NPDES permits and are subject to
the applicable requirements of Parts 1
123 and 124. Any permit shall include
such conditions (including monitoring
and reporting requirements) as are
necessary to comply with those Parts.
Technology-based effluent limitations
need not be applied to discharges into
the approved project except with
respect to toxic pollutants.

§125.11 Criteria.
(a) No NPDES permit shall be issued

to an aquaculture project unless:
(1) The Director determines that the

aquaculture project-
(i) Is intended by the project operator

to produce a crop which has significant
direct or indirect commercial value (or is
intended to be operated for research
into possible production of such a crop);
and

(ii) Does not occupy a designated
project area which is larger than can be
economically operated for the crop
under cultivation or than is necessary
for research purposes.

(2) The applicant has demonstrated, t&
the satisfaction of the Director, that the
use of the pollutant to be discharged to
the aquaculture project will result in an
increased harvest of organisms under

32949
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culture over what would naturally occur
in the area; ,

(3) The applicant has demonstrated, to
the satisfaction of the Director, that If
the species to be cultivated in the
aquaculture project is not indigenous to
the immediate geographical area, there
will-be minimal adverse effects on the
flora and fauna indigenous to the area,
and the total commercial value of the
introduced species is at least equal to
that of the displaced or affected
indigenous flora and fauna;

.(4) The Director determines that the
crop will not have a significant potential
for human health hazards resulting from
its consumption;

(5) The Director determines that
migration of pollutants from the
designated project area to water outside

- of the aquaculture project will not cause
or contribute to a violation of water
quality standards or a violation of the
applicable standards and limitations
applicable to the supplier of the
pollutant that would govern if the
aquaculture project were itself a point
source. The approval of an aquaculture
project shall not result in the
enlargement of a pre-existing mixing
zone areh beyond what had been
designated by the State for the original
discharge.

(b) No permit shall be issued for any
aquaculture project in conflict with a
plan or an amendment to a plan
approved under section 208(b) of the
Act.

(c) No permit shall be issued for any
aquaculture project located in the -
territorial sea, the waters of the
contiguous zone, or the oceans, except
in conformity with guidelines issued
under section 403(c) of the Act. -

(d) Designated project areas shall not
include a portion of a body of water
large enough to expose a substantial
portion of the indigenous biota to the.
conditions within the designated project
area. For example, the designated
project area shall not include the entire
width of a watercourse, since all
organisms indigenous to that
watercourse might be subjected to
discharges of pollutants that would,
except for the provisions of section 318
of the Act, violate section 301 of the Act.

(e) Any modifications caused-by the
construction or creation of a reef, barrier
,or containment structure shall-ot
unduly alter the tidal regimen of an
estuary or interfere with migrations of -

unconfined aquatic species. ,
[Comment: Any modifications described in
this paragraph which result in the discharge
of dredged or fill material into navigable
waters may be subject to the permit
requirementsdol section 404 of the Act.]

(f0 Any pollutants not required by or
beneficial to the aquaculture crop shall
not exceed applicable standards and
limitations when entering the designated.
project area.

Subpart C-Criteria for Extending
Compliance Dates for Facilities
Installing Innovative Technology
Under Section 301(k) of the Act-
[Reserved]

Subpart D-Critei ia and Standards for
Determining Fundamentally Different
Factors Under Sections 301(b)(1)(A),
301(b)(2) (A) and (E), and 307(b) of the
Act.

§ 125.30 Purpose and scope.
(a) This Subpart establishes the

criteria and standards to be used in
determining whether effluent limitations
or standards alternative to those
required by promulgated EPA effluent
limitations guidelines or standards
under sections 301, 304, and 307(b) of the
Act (hereinafter referred to as "national
limits") should be imposed on a
discharger becaus6 factors relating to
-the discharger's facilities, equipment,
processes or other factors related to the
discharger are fundamentally different-
from the factors considered by EPA hi
development of the national limits. This
Subpart applies to -li-national limits
promulgated under sections 301, 304 and
307(b) of theAct, except for those
contained in 40 CFR Part 423 (steam
electric generating point source
category).

(b) In establishing national limits, EPA
takes into account all the information it
can collect, develop and solicit
regarding the factors listed in sections
304(b), 304(g) and 307(b) of the Act. In
some cases, however, data ivhich could
affect these national limits as they apply
to a particular discharge may not be
available or may not be considered
during their development. As a result,,it
may be necessary on a case-by-case

'basis to adjust.the national limits, and
make them either more or less stringent
as they apply to certain dischargers
within an industrial category or
subcategory. This will only be done if
data specific to that discharger indicates
it presents factors fundamentally
different from those considered by EPA
in developing the limit at issu&. Any
interested person believing that factors
relating to a discharger's facilities,
equipment, processes or other facilities
related to the discharger are
fundamentally different from the factors
considered during development of the
national limits may request a
findamentally different factors variance

under § 124.51(b)(1). In addition, such a
variance may be proposed by the
Director in the draft permit (cce
§ 123.2"(a)(2)(ii)).

§ 125.31 Criteria.
(a) A request for the establishment of

effluent limitations under thta Subpart
(fundamentally different factors
variance, shall be approved only If:

(1) There is an applicable national
limit which is" applied in the permit and
specifically controls the pollutant for
which alternative effluent limitations or
standards have been requested- and

(2) Factors relating to the discharge
controlled by the permit are
fundamentally different from thooe
considered by EPA in establishing the
national limits; and

(3) The request for alternative effluent
limitations or standards is made in
accordance with the procedural
requirements of Part 124.

(b) A request for the establishment of
effluent limitations less stringent than
those required by national limits
guidelines shall be approved only if:

(1) The alternative effluent limitation
or standard requested is np less

* stringent than justified by the
fundamental difference; and

(2) The alternative effluent limitation
or standard will ensure compliance with
sections 208(e) and 301(b)(1)(C) of the
Act; and

(3) Compliance with the national
limits (either by using the technologies
upon which the national limits are based
or by other control alternatives) would
result in:

(i) A removal cost wholly out of
proportion to the removal cost
considered during development of the
national limits;,or
- (it) A non-water quality
environmental impact (including energy
requirements) fundamentally more
adverse than the impact considered
during development of the national
limits.

(c) A request for alternative limits
more stringent than required by national
limits shall be approved only if:

(1) The alternative effluent limitation
or standard requested is no more
stringent than justified by the
fundamental difference; and

(2) Compliance with the alternative
effluent limitation or standard would not
result in:

(i) A removal cost wholly out of
proportion to the removal cost
considered during development of the
national limits; or

(ii) A non-water quality
-environmental impact (including energy
requirements) fundamentally more
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adverse than the impact considered
during development of the national
limits.

(d) Factors which may be considered
fundamentally different are:

(1) The nature or quality of pollutants
contained in the raw waste load of the
applicant's process wastewater,
[Commentr (1) In determining whether factors
concerning the discharger are fundamentally
different, EPA will consider, where relevant,
the applicable development document for the
national limits, associated technical and
economic data collected for use in developing
each respective national limit, records of
legal proceedings, and written and printed
documentation including records of
communication, etc., relevant to the
development of respective national limits
which are kept on public file by EPA. [2)
Waste stream(s) associated with a
discharger's process wastewater which were
not considered in the development of the
national limits will not ordinarily be treated

- as fundamentally different under paragraph
(a). Instead. national limits should be applied
to the other streams, and the unique stream(s)

* should be subject to limitations based on
section 402(a)(1) of the Act. See § 125.2(c)(2).]

(2) The volumeof the discharger's
process wastewater and effluent
discharged.

(3) Non-water quality environmental
impact of control and treatment of the
discharger's raw waste load;

(4) Energy requirements of the
application of control and treatment
technology;

(5) Age, size, land availability, and
configuration as they relate to the
discharger's equipment or facilities;
processes employed; process changes;
and engineering aspects of the
application of control technology;

(6) Cost of compliance with required
control technololgy.

(e) A variance request or portion of
such a request under this section shall
not be granted on any of the following
grounds:

(1) The infeasibility of installing the
required waste treatment equipment
within the time the Act allows.

[Comment: Under this section a variance
request may be approved if it is based on
fitors which relate to the discharger's

'ability ultimately to achieve national limits
but not if it is based on factors which merely
affect the discharger's ability to meet the
statutory deadlines of sections 301 and 307 of
the Act such as labor difficulties,
construction schedules, or unavailability of
equipment.]

(2) The assertion that the national
limits cannot be achieved with the
,appropriate waste treatment facilities
installed, if such assertion is not based
on factor(s) listed in paragraph (d) of
this section;

[Comment: Review of the Administrator's
action in promulgating national limits is
available only through the judicial review
procedures set forth In section 503[b) of the
Act.]

(3) The discharger's ability to pay for
the required waste treatment; or

(4] The impact of a discharge on local
receiving water quality.

(f) Nothing in this section shall be
construed to impair the right of any
State or locality under section 510 of the
Act to impose more stringent limitations
than those required by Federal law.

§ 125.32 Method of applicatlon.

(a) A written request for a variance
under this Subpart shall be submitted in
duplicate to the Director in accordance
with Part 124 Subpart F.

(b) The burden is on the person
requesting the variance to explain that:

(1) Factor(s) listed in § 125.31(b)
regarding the discharger's facility are
fundamentally different from the factors
EPA considered in establishing the
national limits. The requester should
refer to all relevant material and
information, such as the published
guideline regulations development
document, all associated technical and
economic data collected for use in
developing each national limit, all
records of legal proceedings, and all
written and printed documentation
including records of communication.
etc., relevant to the regulations which
are kept on public file by the EPA-

(2) The alternative limitations
requested are justified by the
fundamental difference alleged In
paragraph (b)(1) of this section: and

(3) The appropriate requirements of
§ 125.31 have been met.

Subpart E-Critera for Granting
EcOnomic Variances from Best
Available Technology Economically
Achievable Under Section 301(c) of the
Act-f[Reserved]

Subpart F-Criteria for Granting Water
Quality Related Variances Under
Section 301(g) of the Act-[Reserved]

Subpart G-Criterla for Modifying the
Secondary Treatment Riqulrement
Under Section 301(h) of the Act-
[Reserved]

Subpart H-Criteria for Determining
Alternative Effluent Umitations Under
Section 316(a) of the Act

§ 125.70 Purpose and scope.

Section 316(a) of the Act provides
that:

"With respect to any point source
otherwise subject to the provisions of section
301 or section 306 of this Act. whenever the
owner or operator of any such source, after
opportunity for public hearing, can
demonstrate to the satisfaction of the
Administrator (or, if appropriate, the Statel
that any effluent limitation proposed for-he
control of the thermal component of any
discharge from such source will require
effluent limitations more stringent than
necessary to assure the projection [sic) and
propagation of a balanced, indigenous
population of shellfish, fish and wildlife in
and on the body of water into which the
discharge Is to be made. the Administrator
(or. if appropriate, the State) may impose an
effluent limitation under such sections on
such plant, with respect to the thermal
component of such discharge (taking into
account the interaction of such thermal
component with other pollutants), that will
assure the protection and propagation of a
balanced indigenous population of shellfish,
fish and wildlife In and on that body of
water."

This Subpart describes the factors,
criteria and standards for the
establishment of alternative thermal
effluent limitations under section 316(a)
of the Act in permits issued under
section 402(a) of the Act.

§ 125.71 Definitions.

For the purpose of this Subpart-
(a) "Alternative effluent limitations"

means all effluent limitations or
standards of performance for the control
of the thermal component of any
discharge which are established under
section 316(a) and this Subpart.

(b) "Representative important
species" means species which are
representative, in terms of their
biological needs, of a balanced,
indigenous community of shellfish, fish
and wildlife in the body of water into
which a discharge of heat is made.

(c) The term "balanced, indigenous
community" is synonymous with the
term "balanced, indigenous population!"
in the Act and means a biotic
community typically characterized by
diversity, the capacity to sustain itself
through cyclic seasonal changes,
presence of necessary food chain
species and by a lack of domination by
pollution tolerant species. Such a
community may include historically
non-native species introduced in
connection with a program of wildlife
management and species whose
presence or abundance results from
substantial, irreversible environmental
modifications. Normally, however, such
a community will not include species
whose presence or abundance is
attributable to the introduction of
pollutants that will be eliminated by
compliance by all sources with section

I| I II I I J '
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301(b)(2) of the Act; and may not include
species whose presence or abundance is
attributable to alternative effluent
limitations imposed pursuant to section
316(a).
§ 125.72 Early screening of applications
for section 316(a) variances.

(a) Any initial application for a
section 316(a) variance shall include the
following early screening iiiformation:

(1) A description of the alternative
effluent limitation requested;

(2] A general description of the
method by'which the discharger
proposes to demonstrate that the
otherwise applicable thermal discharge
effluent limitations are more stringent
than necessary;

(3) A general description of the type of
data, studies, experiments anid other
information which the discharger
intends to submit for the demonstration;
and

(4) Such data and information as may
be available to assist the Director in
selecting the appropriate representative
important species.

(b) After submitting the early
screening information under paragraph
(a), the discharger shall consult, with the
Director at the earliest practicable time
(but not later than 30 days after the
application is filed) to discuss the
discharge 's early screening information.-
Within 60 days after the application is
filed, the discharger shall submit for the
Director's approval a detailed plan of
study which the discharger will
undertake to support its section 316(aj
demonstration. The discharger shall
specify the nature and extent of the
following type of information to be
included in the plan of study: biological,
hydrographical and meteorological data;
physical monitoring data; engineering or
diffusion models; laboratory studies;
representative impdrtant species; and
other relevant information. In selecting
representative important species,
special consideration shall be given to
species mentioned in applicable water,
quality standards. After the discharger
submits its detailed plan of study, the
Director shall either approve the plan or
specify any necessary revisions to the
plan. The discharger shall provide any
additional information or studies which
the Director subsequently determines
necessary to support the demonstration,
including such studies or-inspections as

'may be necessary to select
represeiitative important species. The
discharger may provide any additional
information or studies which the
discharger feels are appropriate to
support the. demonstration,

(c) Any application for the renewal of
a section 316(a) variance shall include
only such information described in
paragraphs (a) and (b) of this section
and § 124.73(c)(1) as the Director
requests within 60 days after receipt of
the permit application.

(d) The Director shall promptly notify
the Secretary of Commerce and the
Secretary-of the Interior. and any
affected State of-the filing of the request
and shall consider any timely
recommendations they submit.

(e) In making the demonstration the
discharger shall consider any
information or guidance published by
EPA to assist in making such
demonstrations.

(f) If an applicant desires a ruling on a
section 316(a) application before the
ruling on any other necessary permit
terms and conditions, (as provided by
§ 124.57), it shall so request upon filing
its application under paragraph (a) of
this section. This request shall be
granted or denied in the discretion of the
Director.
[Comment. At the expiration of the permit,
any discharger holding a section 316(a)
variance should be prepared to support the
continuation of the variance with studies
based on the discharger's actual operation
experience.]

§ 125.73 Criteria and standards for the
determination of alternative effluent
limitations under section 316(a).

(a) Thermal discharge effluent
limitations or standards established in
permits may be less stringent than those -
required by applicable standards and
limitations if the discharger
demonstrates to the satisfaction of the
director that such effluent limitations
are more stringent than necessary to
assure the-protection and propagation of
a balanced, indigenous community of
shellfish, fish and wildlife in and on the
body of water into which the discharge
is made. This demonstration must show
that the alternative effluent limitation
desired by the discharger, considering
the cumulative ihpact of its thermal

'discharge together with all other
significant impacts on thespecies
affected, will assure the protection and
propagation of a balanced indigenous
community of shellfish, fish and wildlife
in and on the body of water into which
the discharge is to be made.

(b) In determining whether or not the
protection and propagation of the
affected species will be assured, the
Director may consider any information

- contained or referenced in any
applicable thermal water quality criteria
and thermal water quality information
published by the Administrator under

section 304(a) of the Act, or any other
information he deems relevant.

(c)(1) Existing dischargers may base
their demonstration upon the absence of
prior appreciable harm in lieu of
predictive studies. Any such
demonstrations shall show:

(i) That no appreciable harm has
resulted from the normal component of
the discharge (taking into account the
interaction of such thermal component
with other pollutants and the additive
effect of other thermal sources to a
balanced, indigenous community of
shellfish, fish and wildlife in and on the
body of water into which the discharge
has been made; or

(ii) That despite the occurrence of
such previous harm, the desired
alternative effluent limitations (or
appropriate modifications thereofn will
nevertheless assure the protection and
propagation of a balanced, Indigenous
community of shellfish, fish and wifillife
in and on the body of water into which
the discharge is made.

(2) In determining whether or not prior
appreciable harm has occurred, the
Director shall consider the length of time
in which the applicant has been
discharging and the nature of the
discharge.

Subpart I-Criteria Applicable to
Cooling Water Intake Structures Under
Section 316(b) of the Act [Reserved]

Subpart J-Criteria for Extending
Compliance Dates Under Section 301(i)
of the Act

§ 125.90 Purpose and scope.
Under sections 301(i)(1) and (2) of the

Act, extensions of the 1977 statutory
deadline for compliance with certain
treatment requirements may be granted
by the Director through permit issuance
or modification. This Subpart
establishes criteria for granting these
extensions and the method for
incorporating these extensions Into
permits issued under section 402(al of
the Act.

§ 125.91 Definition.
For purposes of this Subpart,

"construction" includes any one of the
following: preliminary planning to
determine the feasibility of treatment
works; engineering, architectural, legal
fiscal, or economic investigations or
studies, surveys, designs, plans, working
drawings, specifications, procedures, or
other necessary actions, erection,
building, acquisition, alteration,
remodeling, improvement, or extension
of treatment works, or the inspection or
supervision of any of the foregoing items
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provided that completion of the facility
and attainment of operationallevel by
no later than July,1, 1983, is a
reasonable expectation.

§ 125.92 Requests for permit modification
and Issuance under section 301(1)(1) of the
Act.

Any owner or operator of a publicly
owned treatment works (POTWI that
requires construction to achieve
limitations under sections 301(b)(1)[B) or
301(b][1)(C) of the Act may request
modification or issuance of a permit
extending the date for compliance with
these limitations in accordance with the
provisions of § 124.51(c).

§ 125.93 Criteria for permit modification
and Issuance under section 301(l)(1) of the
Act.

No request for a permit modification
or issuance under section 301(i](1J shall
be granted unless the Director finds that
the POTW requires construction to
achieve limitations under sections
301(b)(1)(B) or 301(bj(1)(C) of the Act
and did not complete construction for
either of the following reasons:

(a) The issuance of a notice to
proceed under a construction contract
for any segment of Step 3 project work
(or if notice to proceed is not required,
the execution of the construction
contract occurred before July 1,1977.
but construction could not physically be
,completed by July 1,1977, despite all
expeditious efforts of the POTW (see
initiation of construction as defined in
40 CFR § 35.905 for Step 3); or

(b) Federal financial assistance was
not available, or was not available in
time for construction required to achieve
these limitations, and the POTW did not
in any significant way contribute to this
unavailability or delay.

§ 125.94 Permit terms and conditions
under section 301(1)(1) of the Act.

(a) All permits modified or issued by
the Director under section 301(i)(1) of
the Act shall contain at aminimum the
following permit terms and conditions:

(1) the shortest reasonable schedule of
compliance for achievement of
limitations under sections 301(b)(1) (B)
and (C) but in no event later than July 1.
1983. This schedule shall be based upon
the earliest date that FederaLfinancial
assistance willbe available and
construction can be completed and on
any additional information submitted by
the POTW or otherwise available.

(i) When a facility plan has been
approved in accordance with 40 CFR 35,
Subpart E, this schedule shall contain
dates certain for the completion of
actions leading toward the attainment of
statutory treatment limitations.

(ii) When the POTW has not
completed Step 1 of the construction
grants process in accordance with 40
CFR 35, Subpart E this schedule shall
contain a date certain for the
submission of a facility plan (completion
of Step 13 upon which date the permit
should be set to expire. In this case, in
order to assure compliance by the
POTW by July 1, 1983. the following
requirements must be met:

(A) Certification by the State, based
on its one or five year project priority
list developed pursuant to 40 CFR
35.915(c), that funding will be available
in time to ensure compliance by July 1.
1983; and

(B] Reporting once a year (if
necessary) by the POTW as to its
progress in obtaining Federal funding.
[Comment: EPA recognizes that the date for
submission of the facility plan may not take
into account all the uncertainties of the Step 1
planning process. Because of the
uncertainties inherent in the Step 1 planning
process. EPA recommends that section
301(i)(1) ,equests (and permit Issuance) for
projects that are presently n Step 2 or 3
should be-acted on before requests from
projects in Step 1. When Federal funding In
the form of a Step 2 construction grant award
is made available, and the Step I permit has
expired. the permit is to be reissued
containing a date certain schedule derived
from the facility plan and coordinated with
the State Project Priority List.]

(2) A statement ensuring compliance
with requirements under sections 201 (b)
through (g) of the Act consistent with
the terms of the POTWs construction
grant.

(3) Abatement practices and interim
effluent limitations reflecting optimum
operation and maintenance of the
existing facilities. These shall include:

(i) Adequate operator staffing and
trainin,

(i) Adequate laboratory and process
controls; and

(iii) Effluent limitations derived from
reports of operation and maintenance
inspections conducted by EPA or the
State, or other guidance.
[Comment Only in exceptional
circumstances should in-depth plant
evaluations be conducted. e.g.. when existing
information does not represent the true
capabilities of the plant.]

(4) Interim effluent limitations
reflecting other non-capital intensive
measures for increased pollution
controL This shall include any possible
minor facility modifications such as
piping changes. additibnal metering and
instrumentation or the use of skimming
and vacuuming equipment. When an
existing POTW is currently violating
limitations imposed under section

301(b)(1][C] of the Act. interim effluent
limitations shall be established to -

minimize adverse water quality impact;
these limitations shall not be made less
stringent or allow more pollutants to be
discharged than are currently being
discharged during the term of an'
extension granted under section 301(i(1)
of the Act.

(b) If a POTW has industrial users, -
any permit issued or modified by the
Director under section 301(i]{1) shall
contain any terms and conditions
necessary to ensure compliance with 40
CFR403.

§ 125.95 Requests for permit modification
or Issuance under section 301}(2) of the
Act

Any owner or operator of a point
source other than a POTW thatwilnot
achieve the requirements of sections
301(b](1)(A) and 301(b)(1)(C) of the Act
because it was scheduled to discharge
into a POTW that is presently unable to
accept the discharge without
construction, may request modification
or issuance of a permit extending the
date of compliance withthese
limitations in accordance with the
provisions of § 124.51b).

§ 125.96 Criteria for permit modification
or Issuance under section 30111)(2) of the
Act.

No request for a permit modification
or issuance under section 301(i)(2] of the
Act shall be granted unless the Director
finds that the discharger has failed to
achieve the requirements of sections
301(b)(1)(A) and 301(b)(1)(C) of the Act
because it was scheduled to discharge
into a POTW that is presently unable to
accept the discharge without
construction. and.

(a) The discharger has indicated an
intent to discharge into the POTW
before July 1, 1977, in one of the
following ways:

, (1) The discharger was issued a permit
before July 1, 1977, based upon a
discharge into a POTW;

(2) The discharger had a binding
contractual obligation before July 1,
1977, (enforceable against the
discharger) to discharge into a POTW.
Contracts which can be terminated or
modified without substantial loss and
contracts for feasibility, engineering and
design studies do not constitute a
contractual obligation under this
paragraph.

(3) A construction grant application
made by the POTW before July 1.1977,
clearly demonstrated that-the discharger
was to discharge into the POTW; or

(4) Engineering plans, architectural
plans or working drawings prepared for
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the POTW before July 1, 1977, clearly
demonstrated the discharger was to
discharge into the POTW. Plans and
drawings, such as those accompanying a
bona fide application for a Federal
construction grant, are sufficient only to
the extent that they were truly
representative of the intent of the
discharger and the POTW;

(b) The Director finds that the
discharger has acted in good faith in its
efforts to effectuate discharge into the
POTW and to minimize or abate
pollution prior to discharge into the
POTW. This shall include the following
findings:

(i) Failure of the discharger to meet
the July 1, 1977, deadline was for
reasons beyond its control;

(ii) A history of a high degree of
commitment to meet the requirements of
the Act as manifested by cooperation
with the State or EPA in attempting to
resolve disputed iisues;

(iii) No history of unjustified delay;
(iv) No past serious or intentional

violations of the Act;, and
(v) All reasonable measures are being

taken to expedite compliance.
[Commentk The Director may also consider
whether the discharger has operated its
facilities competently and responsibly and
the exent to which the discharger has
completed the necessary prerequisites to
having its waste treated by the POTW.]

(c) The POTW will be in operation
and available to the discharger July 1,
1983;

(d) The POTW will be able to meet
secondary treatment and water quality
standard effluent limitations by July 1,
1983, after receiving the waste from the
discharger;,

(e) The'discharger and the POTW
have entered into an enforceable
contract providing that:

(i) The discharger agrees to discharge
its waste to the POTW;

(ii) The POTW agrees to accept and
treat that waste by a date certain; and

(iii) The discharger-agrees to pay all
user charges and industrial cost
recovery charges required under section
204 of the Act; and

(f) In the case of a discharge into an
existing POTW, such POTW has been
granted an extension under section
301(i)(1) of the Act.

§ 125.97 Permit terms and conditions
under section 301(i)(2) of the Act.

All permits modified or issued by the
Director under section 301(i)(2) of the
Act shall contain at a minimum the
following permit terms and conditions:

(a) The shortest reasonable schedule
of compliance leading to discharge into
the POTW, not to extend beyond the

earliest date practicable for compliance,
-or beyond the final compliance date of
any extension granted to the appropriate
POTW under section 301(i)(1) of the Act,
but in no event later than July 1, 1983.
This schedule shall be based upon the
earliest date by which the appropriate
POTW can receive the waste from the
discharger and the discharger can
complete the necessary prerequisites to -
having its waste treated by that POTW.
(b) Achievement of effluent

limitations and standards under sections
301(b)(1)(A) and 301(b)(1J(C) of the Act
by the same final date in the schedule
established in paragraph (a) of this
section in the event that the permittee
does not discharge its wastes to the
POTW by the date established under
paragraph (a) of this section.

(c) Abatement practices and interim
effluent limitations reflecting optimum
operation and maintenance of the
discharger's existing facilities. These
shall include:

(1) Effective performance of facility
design removals;

(2) Adequate operator-staffing and
training; and

( (3) Adequate laboratory and process
control.

(d) Interim effluent limitations
reflecting other non-capital intensive
measures for increased pollution
control.

(e) Requirements to meet applicabl6
-toxic effluent standards and
prohibitions After they are promulgated
under section 307(a) of the Act.

(f) Requirements to ensure compliance
with:

(1) Pretreatment requirements
imposed by the POTW pursuant to any
extension granted to the POTW under
section 301(i)(1);

(2) Any State or local pretreatment
requirements; and

(3) Pretreatment standards as
promulgated under section 307(b) of the
Act.
[Commen.r The legislative history cites the
following example: "[1]f an industry is
planning on participating in a municipal
system which will not be available until
January 1983, that industry would still have
to install and operate pretreatment facilities
within the time specified for compliance at"
the time the applicable pretreatment standard
was promulgated and in no event later than
three years from the date of said
promulgation. Thus, if the pretreatment
regulations are promulgated March 1, 1979,
and require compliance within two years,
that industry would be required to comply by
March 1, 1981," H.R. Rep. No. 95-830, 95th
Cong., 1st Sess., 12712 (daily ed. Dec. 6,
1977.]1

(g) Any water conservation
requirements necessary to carry out the

provisions of the Act or imposed by the
POTW pursuant to the contract
executed between the discharger and
the POTW.
[Comment: The existence of such a contract
is a prerequisite to granting an extension
under section 301(i)(2) (B of the Act and
§ 125.96[e).]

Subpart K-Criteria and Standards for
Best Management Practices
Authorized Under Section 304(e) of the
Act

§ 125.100 Purpose and scope.
This Subpart describes how best

management practices (BMPs) for
ancillary industrial activities under
section 304(e) of the Act shall be
reflected in permits, including best
management practices promulgated in
effluent limitations under section 304
and established on a case-by-case basis
in permits under section 402(a)(1) of the
Act. Best management practices
authorized by section 304(e) are
included in permits as requirements for
the purposes of sections 301, 302, 300,
307, or 403 of the Act, as the case may
be.

§ 125.101 Definition.
"Manufacture" means to produce as

an intermediate or final product, or by.
product.
§ 125.102 Applicability of best
management practices.

Dischargers who use, manufacture,
store, handle or discharge any pollutant
listed as toxic under section 307(a)(1) of
the Act or any pollutant listed as
hazardous under section 311 of the Act
are subject to the requirements of this
Subpart for all activities which may
result in significant amounts of those
pollutants reaching waters of the United
States. These activities are ancillary
manufacturing operations including:
materials storage areas; in-plant
transfer, process and material handling
areas; loading and unloading operations;
plant site runoff; and sludge and waste
disposal areas.

§ 125.103 Permit terms and conditions.
(a) Best management practices shall

be expressly incorporated into a permit
where required by an applicable EPA
promulgated effluent limitations
guideline under section 304(e),

(b) Best management practices may be
expressly incorporated into a permit on
a case-by-case basis where determined
necessary to carry out the provisions of
the Act under section 402(a)(1). In
issuing a permit containing BMP



Federal Register I Vol. 44, No. 111 / Thursday. June 7, 1979 / Rules and Regulations

requirements, the Director shall considei
the following factors:

(1] Toxicity of the pollutant(s];
(2) Quantity of the pollutant(s) used,

produced, or discharged;
(3) Hlistory of NPDES permit

violations;
(4] History of significant leaks or

spills of toxic or hazardous pollutants;
(5) Potential for adverse impact on

public health (e.g, proximity to a public
water supply] or the environment (e.g.,
proximity to a sport or commerical
fishery]; and

(6) Any other factors determined to be
relevant to the control of toxic or
hazardous pollutants.

(c) Best management practices may be
established in permits under paragraph
(b) of this section alone or in
combination with those required under
paragraph (a) of this section.

(d) In addition to the requirements of
paragraphs (a) and (b) of this section.
dischargers covered under § 125.102
shall develop and implement a best
management practices program in
accordance with §-125.104 which-
prevents, or minimizes the potential for,
the release of toxic or hazardous
pollulants from ancillary activities to
waters of the United States.

§ 125.104 Best management practices
programs.

(a] BMP programs shall be developed
in accordance with good engineering
practices and with the provisions of this
-SubparL

(b) The BMP program shall:
(1) Be documented in narrative form,

and shall include any necessary plot
plans, drawings or maps;

(2) Establish specific objectives for the
control of toxic and hazardous
pollutants.

-(i] Each facility component or system
shall be examined for its potential for
causing-a release of significant amounts
of toxic dr hazardous pollutants to
waters of the United States due to
equipment failure, improper operation,
natural phenomena such as rain or
snowfall, etc.

(ii) Where experience indicates a
reasonable potential for equipment

-failure (e.g., a tank overflow or leakage],
natural condition (e.g., precipitation, or
other circumstances to result in
significant amounts of toxic or
hazardous pollutants reaching surface
waters, the program should include a
prediction of the direction, rate of flow
and total quantity of toxic or hazardous
pollutants which could be discharged
from the facility as a result of each
condition 6r circumstance;

(3) Establish specific best
management practices to meet the
objectives identified under paragraph
(b](2) of this section, addressing each
component or system capable of causing
a release of significant amounts of toxic
or hazardous pollutants to the waters of
the United States;

(4) The BMP program:
(i) May reflect requirements for Spill

Prevention Control and Countermeasure
(SPCC) plans under section 311 of the
Act and 40 CFR Part 151, and may
incorporate any part of such plans into
the BMP program by reference;

[Comment- EPA has proposed section
3110)(1)(c) regulations (43 FR 39276) which
require facilities subject to NPDES to develop
and implement SPCC plans to prevent
discharges of reportable quantities of
designated hazardous substances. While
Subpart K requires only procedural activities
and minor construction, the proposed 40 CFR
151 (SPCC regulations) are more stringent
and comprehensive with respect to their
requirements for spill prevention. In
developing BMP programs in accordance with
Subpart K, owners or operators should also
consider the requirements of proposed 40
CFR 151 which may address many of the
same areas of the facility covered by this
Subpart.j

(ii) Shall assure the proper
management of solid and hazardous
waste in accordance with regulations
promulgated under the Solid Waste
Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976 (RCRA] (40 U.S.C. 6901 et
seq). Management practices required
under RCRA regulations shall be
expressly incorporated into the BMP
program; and

(iii) Shall address the following points
for the ancillary activities in § 125.102:

(A) Statement of Policy;
(B) Spill Control Committee;
(C) Material Inventory; °
(D] Material Compatibility;
(E) Employee Training:
(F) Reporting and Notification

Procedures;
(G) Visual Inspections;
(H) Preventive Maintenance;
(1) Housekeeping; and
U) Security.

[Comment- Additional technical information
on BMPs and the elements of a BMP program
is contained in a publication entitled"NPDES
Best Management Practices Culdance
Document" Copies may be obtained by
written request to Edward A. Kramer EN-
336]. Office of Water Enforcement.
Environmental Protection Agency,
Washington, D.C. 20460.)

(c)(1) The BMP program must be
clearly described and submitted as part
of the permit application. An application
which does not contain a BMP program

shall be considered incomplete. Upon
receipt of the application, the Director
shall approve or modify the program in
accordance with the requirements of
this Subpart. The BMP program as
approved or modified shall be included
in the draft permit (§ 124.31). The BMP
program shall be subject to the
applicable permit issuance requirements
of Part 124. resulting in the incorporation
of the program (including any
modifications of the program resulting
from the permit issuance procedures)
into the final permit.

(2) Proposed modifications to the BMP
program which affect the discharger's
permit obligations shall be submitted to
the Director for approval. If the Director

-approves the proposed BMP program
modification, the permit shall be
modified in accordance with § 122.31,
provided that the Director may waive
the requirements for public notice and
opportunity for hearing on such
modification if he or she determines that
the modification is not significant. The
BMP program, or modification thereof.
shall be fully implemented as soon as
possible but not later than one year after
permit issuance, modification, or
revocation and reissuance unless the
Director specifies a later date in the
permit.
[Comment: A later date maybe specified in
the permit, for example, to enable
coordinated preparation of the BIMP program
required under these regulations and the
SPCC plan required under 40 CFR 151 or to
allow for the completion of construction
projects related to the facility's BmP or-SPCC
program.]

(d) The discharger shall maintain a
description of the BMP program at the
facility and shall make the description
available to the Director upon request.

(e) The owner or operator of a facility
subject to this Subpart shall amend the
BMP program in accordance with the
provisions of this Subpart whenever
there is a change in facility design.
construction, operation, or maintenance
which materially affects the facility's
potential for discharge of significant
amounts of hazardous or toxic
pollutants into the waters of the United
States.
(f) If the BMP program proves to be

ineffective in achieving the general
objective of preventing the release of
significant amounts of toxic or
hazardous pollutants to those waters
,and the specific objectives and
requirements under paragraph (b) of this
section. the permit and/or the BMP
program shall be subject to modification
to incorporate revised BMP
requirements.
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Subpart L-Criteria and Standards for
Imposing Conditions for the-Disposal
of Sewage Sludge Under Section 405
of the Act [Reserved]

Subpart M-Ocean Dumping Criteria
Under Section 403 of the Act
[Reserved]

PART 402-COOLING WATER INTAKE
STRUCTURES [DELETED]

8. 40 CFR Part 402 is deleted.

PART 403-GENERAL
PRETREATMENT REGULATIONS FOR
EXISTING AND NEW SOURCES OF
POLLUTION.

9. 40 CFR Part 403 is amended as
follows: -

A. The Table of Contents is amended
by revising the heading for § 403.11 to
read as follows:

§ 403.11 Approval procedures for POTW
pretreatment programs and revision of
categorical pretreatment standards.
* * * * *

B. Section 403.7 is amended by
revising paragraph (e)(3) to read as
follows:

§ 403.7 [Amended]
* * * * *

(e) * * (3) The Regional
Administrator may agree, in the
Memorandum of Agreement under 40
CFR 123.7, to waive the right to review
and object to Submissions for authority
to revise discharge limits under this
section. Such an agreement shall not
restrict the Regional Administrator's
right to comment upon or object to
permits issued to POTWs except to the
extent permitted under 40 CFR
123.7(b)(3)(i)(D).
* * * * *

C. Section 403.8,is amended by
revising the first sentence of paragraph
(f)(2)(vii) to read as follows:

§ 403.3 [Amended]
* * * * *

(f) *** (2) * *(* vii) Comply with the

public participation requirements of 40
CFR Part 25 in the enforcement of
National Pretreatment Standards.

§ 403.9 [Amended]
D. Section 403.9(d) is deleted and

§ § 403.9(e) and (f) are redesignated as
§ § 403.9(d) and (e), respectively.

§ 403.10 [Amended]
E. Section 403.10(d)(1) is amended by

deleting the words "set forth in

§ 403.10(b)" from the first and second
sentences. I

- F. Section 403.10 is amended by
revising paragraph (f(1) to read as
follows:

(f) * (1) Legal Authority. The

Attorney General's Statement submitted
in accordance with paragraph (g)(1)(i)
shall certify that the Director has
authority under State law to operate and
enforce the State pretreatment program
to the extent required by this Part and
by 40 CFR 123.32. At a minimum, the
Director shall have the authority to:

G. Section 403.10 is amended by
revising paragraph (g)[1) to read as
follows:

(g)(1)(i) A statement from the State
Attorney General (or the Attorney for
those State agencies which have
independent legal counsel) that the laws

- of the State provide adequate authority
to implement the requirements of this
Part. The authorities cited by the
Attorney General in this statement shall
be in the form of lawfully adopted State
statutes and regulations which shall be
in full.force and effect before the time of
approval of the State pretreatment
program.

(ii) Copies of all State statutes and
regulations cited in the above statement.

H. Section 403.10 is amended by
revising paragraph (g)(3) to read as
follows:

(g) *.

(3) Any modifications or additions to
the Memorandum of Agreement
(required by 40 CFR 123.7) which may be
necessary for EPA and the State to
implement the requirements of this Part.
* * * * *

I. Section 403.10 is amended by
revising paragraph (h)(2) to read as
follows:

(h) * * *
(2) Commence the program revision

process set out in 40 CFR 123.61. For
purposes of that section all requests for
approval of State-pretreatment programs
shall be deemed substantial program
modifications. A comment period of at
least 30 days and the opportunity for a
hearing shall be afforded the public on
all such proposed program revisions.

J. Section 403.10(i) is amended by
substituting'the words "this Part" for the
words "paragraph (g) of this section" in
both places they appear.

K. The heading of § 403.11 is revised
to read as follows:

§ 403.11 Approval Procedures for POTW
Pretreatment Programs and Revision of
Categorical Pretreatment Standards.

L. Section 403.11 is amended by
revising the first sentence to read as
follows:

"The following procedures shall be
followed in approving or denying
requests for POTW Pretreatment
Program approval:"

M. Section 403.11 is amended by
deleting all references to § 403.10(f) and
(g).

N. Section 403.11(a) is amended by
changing the reference in two places
from "§ 403.9(e) and (J)" to "§ 403.9(d)
and (e)."\O. Section 403.11(b)(1)(1) is amended
by deleting from the first sentence the
words "shall be published in the Federal
Register in the case of a State
Submission and"

P. Section 403.11(b)(1)(1)(A) is deleted
.and subparagraphs (B) and (C) are
redesignated-to (A) and (B) respectively.

Q. Section 403.11 is amended by
revising subparagraph (b)(1)(i)(B),
(formerly (b)(J(i)(C)), to read as follows:
* * * *i *

(b) * * *
(1)* * *(i) * * *

(B) Publication of a notice of request
for approval of the Submission In the
largest daily newspaper within the
jurisdiction(s) served by the POTW.

R. Section 403.11 is amended by
substituting the words "30 days"
wherever the words "45 days" appear.

S. Section 403.11(b)(2)(ii) is amended
by deleting the words "a State or."

T. Section 403.11(e) is amended by
deleting the words "or Director."
[FR Doec. 79-17271 Filed 0-0-7M. :43 amI
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DEPARTMENT OF COMMERCE

Office of the Secretary

[13 CFR Part 540]

Regional Action Planning
Commissions Operations;
Administration

AGENCY: The Special Assistant for
Regional Development, Office of the
Secretary, Department of Commerce.
ACTION: Proposed rule.

SUMMARY: The Department of
Commerce proposes to amend its
existing reuglations on the Regional
Action Planning Commissions to include
requirements, governing Commissions'
administrative responsibilities and the
administrative requirements they apply
to financial assistance recipients. The
objectives of the revisions are to include
some requirements previously specified
in Secretarial Guidelines, to make
general improvements in existing
regulations, to add administrative
procedures based on/past experience in
implementing Commission programs,,
and to make the regulations easily
understandable. If adopted, the new
rules will enable the Commissions to
handle their administrative
responsibilities in a more efficient,
6conomical manner. The rules will also
be consistent with standard Federal
'fiscal policies and will insure that
grantees and contractors fulfill their
responsibilities as recipients of public
funds. The proposed rules porvide that
individual Commissions may adopt
internal codes which, when approved by
the Secretary, will supplant these
regulations.
DATES: Comments must be received on
or before August 6, 1979.
ADDRESS: Send comments to: Office of
Regional Development, Room 2092, Main
Commerce Building, Washington, D.C.
20230.
FOR FURTHER INFORMATION CONTACT:
Ms. Jane Lollis, Office of Regional
Development, Room 2092, U.S.
Department of Commerce, Washington,-
D.C. 20230. Telephone: (202) 377-5203.
SUPPLEMENTARY INFORMATION: In
March, 1978, the Special Assistant for
Regional Development of the
Department of Commerce and the
Federal Cochairmen of the Regional
Action Planning Commissions
authorized under Title V of the Public
Works and Economic Development Act
(42 U.S.C. 3181 et seq.) initiated
discussions regarding'the de-,elopment
of minimum administrative policies and

procedures applicable to the Regional
Commissions. The need for new
guidelines or regulations arose for the
following reasons:

(1) Basic administrative and program
guidelines and rules had not been
thoroughly reviewed since 1970 and new
requirements affecting Federal programs
have been added and others changed;

(2] The commissions are not federal
agencies nor are the Federal
Cochairmen employees of the
Department of Commerce, so that the
management procedures of the
Department do no apply;

(3) Since the Commissions are neither
state nor local governments, they are
subject to none of the procedures
applicable to these grantees;

(4) To strengthen the-State-Federal
partnership and provide the necesssary
accountability by both partners, clear
standards were needed for operation of -
the commissions;

(5) More comprehensive and precise
management procedures were needed to
allow for better management by the
Commissions and to prevent
improprieties.

In order to be enforceable by the
Secretary, the rules hpplicable to the
Commissions must be in the form of
regulations, developed after public
comment; at the same time, any
administrative code adopted by the
Commissions require both the approval
of the Secretary and minimum
adherefice to the published regulations.

As a result of these discussions,
Department of Commerce staff prepared
for review a set of draft administrative
regulations, which were presented to the
Federal Cochairmen in June, 1978. At the
request of the Federal Cochairmen, it
was agreed in July, 1978, that the
Cochairmen also would develop a
comprehensive draft document, in
consultation with the regional
commissions and the Department,
incdrporating the draft regulations and
treating additional areas of internal

'Commission management. It was further
agreed that publications of these
regulations would be delayed pending
the submission of a draft of the code. On
April 9, 1979, the Federal Cochairmen
transmitted this draft, entitled the
"Uniform Commission Code," to the
Secretary, the Commissions and the
member Governors for review and
comment.

The rules proposed today respond to
problems cited in the now cdmpleted
audit reviews of commission programs
and incorporate portions of the Uniform
Code which properly may be classified
as administrative rules. The Department
views this publication as a continuation

of the consultation process Involving the
Department, the Federal Cochairmen,
the member Governors, Commission
staff, and the public. Also, proposed
§ 540.201 provides that a commission
may adopt its own administrative code
which, when approved by the Secretary
as meeting the standards of these
regulations, will take effect instead of
the regulations. The Department
anticipates that most Commissions will
choose to adopt their own code. o
intend to work closely with the Federal
Cochairmen and the Governors to Insure
that any codes include those minimum
standards and procedures which will
assure sound fiscal management and
proper accountability to the public, the
Congress and the President. These
regulations will be the basic reference
for development of the codes In those
areas involving the use of Federal funds.

What is the plan for obtaining public
comment?

By publication of the proposed
regulations, the Department invites
interested members of the public to
submit their comments. Simultaneously,
we are forwarding copies of the
proposed rules to the Federal
Cochairmen and the Governors who are
members of the Commissions, &he
Chairmen of the House and Senate
committees and subcommittees charges
with oversight of the commission
program, and to the Advisory
Commission on Intergovernmental
Relations and the National Governors
Association. Depending upon the nature
and extent of comments received, the
Department may initiate a second cycle
of public comments.

Are these "significant regulations" aq
defined in Executive Order 12044?

Executive order 12044 and
Department of Commerce
Administrative Order 218-7 set forth
requirements for improving significant
regulations issued by the Department of
Commerce. The Special Assistant for
Regional Development has determined
that these proposed administrative
regulations are not "significant,"
primarily because: they have limited
impact on the public; the standards are
the minimum for good management and
compliance will not be burdensome; the
programmatic authorities of the
commissions are not affected; and the
standards prescribed will not cause
major shifts of resources within a
commission's budget, Although
Executive Order 12044 does not apply to
these xegulations, the Department feels
that is has met the purposes of the Order
by its consideration of the need for
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regulations and the examination of
alternatives, the previous and proposed
consultation procedures, and the
adherence to standards of plain English
during the drafting process.

What will these regulations
accomplish?

These regulations reflect the
delegation of the Secretary's project
approval process and the consequent
administrative duties flowing from that
delegation. The Regional Development
Commissions are joint StatejFederal
entities authorized to engage in a variety
of development planning and financial
assistance actitivies. They receive their
funding from the Secretary of
Commerce, who exercises
administrative and program oversight,
along with each Commission's
Presidentially-appointed Federal
Cochairman. Under Executive Order
11386, tpe Secretary provides Federal
policy guidance to the Federal
Cochairmen. Under Section 701 of the
Public Works and Economic
Development Act, 42 U.S.C. 3211, the-
Secretary is authorized to adopt
regulations applicable to the Regional
Commissions and the Secretary's
functions. The proposed regulatiohs
have been drafted under this authority
and are applicable to the operations of
the Regional Commissions. They do not
apply to the operation of each Federal
Cochairman's office (or staff), which
remains subject to Federal laws and
standards.

The application of minimum fiscal and
management standards for commissions
is an objective shared by the Congress,
the Department of Commerce, the
Federal Cochairmen and the Governors
in improving the accountability for the
use of public funds by the commissions.
The present administrative standards
have proved to the inadequate to meet
changing conditions, Federal
requirements and authorities since 1970.
The Commissions and the Department
have found that many problems have
arisen due to out-dated or non-existant
policies and procedures, especially in
the area of grant and contract
administration. Accordingly, these
proposed regulations are intended to
provide minimum standards for
Commission's administrative policies
and procedures in order to prevent
problems and assure that public funds
are bing utilized efficiently for the
purposes authorized by Congress. These
proposed regulations are based on the
0MB Circulars A-11 and A-102
relating to grants administration and
they impose the same basic -
requirements on the commissions as the

Circulars impose on other federal
grantees. Should the Commissions wish
they can develop rules for themselves
over and above these new requirements.

The proposed regulations are divided
into two subparts. Subpart A deals with
the transfer of funds to the commissions
for their administrative expenses.
Subpart B contains minimum
administrative requirements applicable
to the following Commission activities:

1. Annual Financial Planning and
Fiscal Management;

2. Property Management;
3. Records Management;
4. Procurement;
5. Personnel
a. Duties of the Executive Director
b. Pay, Benefits and Expenses
c. Employee Conduct
6:Specifc Uses of Funds
7. Commission Financial Assistance
a. Administrative Standards
b. Cost Principles
c. Use of Grants of Contracts
d. Provisions of Financial Assistance

Agreements
e. Nondiscrimination
Generally, the standards in Subpart B

are those which other Federal agencies
apply to recipients of financial
assistance and with which Federal
grantees are familiar.

Accordingly, it is proposed to revise
Part 540 of Title 13 CFR to read as
follows: -

PART 540-ADMINISTRATION

Subpart A-AdmInistrative Expense Grants

Sec.
540.101 Authority and purpose.
540.102 Procedure for obtaining

administrative expenses.

Subpart B-General Administrative
Provisions Governing Federally Funded
Activities and Expenses of the
Commissions
540.201 Purpose.
540.22 Financial plan and fiscal

management.
540.203 Cost primciples applicable to

Commissions.
540.20- Records.
540.205 Property management.
540.206 Procurement by Commissions.
540.207 Personnel
540.208 Prohibition on use of federal funds.
540.209 Administrative requirements for

recipients of Commission assistance.
540.0 Nondiscrimination.
540.211 Remedies for noncompliance.

Authority- 42 U.S.C. 3181 et seq., 42 U.S.C
3204,42 U.S.C. 3211, E.O. 11388. Department
Organization Order 15-5.

Subpart A-Adminlstrative Expense
Grants

§,540.101 Authority and purpose.
(a) The Secretary is authorized by

section 505(b) of the Act (42 U.S.C.
3185(b)] to review and approve the
administrative expenses of each
Regional Commission, and to pay such
expenses as the Secretary approves
from Federal funds appropriated for
such purposes. For the period ending
with the last day of the second full fiscal
year following the date of establishment
of a Commission, the entire
administrative expenses of the
Commission shall be paid by the Federal
Government. Thereafter So per centum
of such expenses shall be paid by the
Federal Government and 50 per centum
by the States in the region, except that
the administrative expenses of the
Federal Cochairman and the staff shall
be paid solely by the Federal
GovernmenL

(b) The purpose of this subpart is to
outline the procedures by which such
administrative expenses will be paid by
the Federal Government and to set forth
provisions governing the expenditure of
those funds.

§ 540.102 Procedure forobtaining
administrative expenses.

(a) As a condition to receiving
administrative expense funds from the
Federal Government each Commission
through the Federal Cochairman shall
submit for approval a financial plan to
the Secretary in such form as the
Secretary may prescribe.

(b) Such administrative expense funds
as are approved shall be made available
on a quarterly basis. Approved funds
will be depositedinto a special trust
account established by the U.S.
Treasury for the exclusive use of the
Regional Commissions. Expenditures
from such trust funds shall be made only
upon the proper certification of a duly
authorized officer of the Commission.

Subpart B-General Admnstratve
Provisions Governing Federally
Funded Activities and Expenses of the
Commissions

§ 540.201 Purpose

(a) The purpose of this part is to
assure that all Regional Commissions
follow standard and acceptable
procedures in administering programs
authorized by the Act and assure that
they are administratively accountable
for the Federal funds which they
receive.

(b) A Commission may adopt a code
governing the policies and procedures of
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that Commission. Any code duly
adopted by a Commission and approved
by the Secretary as meeting all the
requirements of § § 540.202-209 of these
regulations may be used in lieu of such
sections. All amendments to such codes
shall be approved by the Secretary
before they may become effective. A
violation of any provision of a code duly
adopted by a Commission and approved
by the Secretary under this section may
be deemed by the Secretary a violation
of these regulations and the terms of the
grant.

(c) This Subpart shall become
effective on October 1, 1979.

§ 540.202 Financial plan and fiscal
management

(a) General. Each fiscal year each
Commission shall prepare an annual
financial plan detailing the anticipated
administrative and program expenses of
the Commission for the fiscal year as
prescribed by the Secretary including,
but not limited to, the items set forth
below:

(1) For all program areas (i.e.,
Supplemental Grants, Technical
Assistance, Planning, Demonstration,
Programs) the financial plan shall
specify estimated quarterly and total
expenditures by appropriate sub-
program areas.

(2) For the administrative expenses of
the Commission, the financial plan shall
specify estimated quarterly and total
expenditures by object class.

On or before August 1 of each year,
the Commission shall have prepared
and voted approval of a financial plan
for the next fiscal year.

(b) After approval by the Commission,
such plan shall be trahsmitted through
the Federal Cochairman to the Secretary
of Commerce for review and approval.

(c) Federal grant assistance may be
used only in the performance of the
activities and work program outlined in
the Commission's approved financial
plan prepared pursuant to this section.

(d) When required by the Secretary of
Commerce or the General Accounting
Office policies and procedures, the
Commission shall select qualified
certified public accountants to make an
annual audit of the financial accounts of
the Commission.

(e) Federal Fiscal Management. (1]
Each Federal Cochairman, working with
the Commission, will prepare: (i) All
budget iequests for Commission
activities in appropriate form for
presentation before budget authorities
and congressional committees;

(ii) All requested Federal financial
plans and other documentation required
in order to receive appropriated Federal

funds from the Department of
Commerce.

(2) Under the delegated authority of
the Secretary of Commerce ()00 15-6),
the Federal Cochairman acts as grantor
of Federal funds to the Commission and
insures adherence to the Act and to all
Federal guidelines and regulations
applicable to such grants. As the Federal
member in the Commission, the Federal
Cochairman is a recipient with the State
Cochairnan and-the States, of the
Federal funds. He or she, similarly, has
trusteeship equal with that of the States'
for the Commission's trust fund
containing program and administrative
monies.

(3) As the Federal member on the
Commission, the Federal Cochairman
acts to effect transfers of supplemental
grant funds to appropriate Federal grant-
in-aid agencies for projects approved by
the Commission. He or she insures that
all applicable requirements of the Public
Works and Economic Development Act
(42 U.S.C. 3181 et seq.) and Commission
requirements are adhered to by the
recipient Federal grant-in-aid agency.

(ff Cash management (reserved).

§ 540.203 Cost principles applicable to
commissions

The Secretary and the Federal
Cochairman shall apply the principles
and standards of Federal Management
Circular 74-4 for the purpose of
determining the reasonableness,
allowability and allocability of costs
incurred by the Commission.

§ 540.204 Records

(a) The Commissions shall keep such
records as will fully disclose the amount
and disposition by the recipients of all
the funds received from the Federal
Government and all other grantors, the
total cost of the project or undertaking
in connection with which such
assistance is given or used, and the
amount and nature of that portion of the
cost of the project or undertaking
supplied by other sources. These records
shall also include (1) a record of key
action on individual projects which
relate to both award and-post-award
monitoring, evaluation and close-out, in
sufficient detail to understand the
history of the project and its current
status, and (2) such other records as will
facilitate an effective audit.

(b) Each Commission shall assure
retention 'of financial records, supporting
documents, statistical records, and all
other records pertinent to its activities
for a minimum period of three years,
with the following qualifications:

(1) if any litigation, claim or audit is
started before the expiration of the

three-year period, the Commission shall
retain the records until all litigations,
claims or audit findings involving the
records have been resolved and the
records released by the Secretary.

(2) If a record or set of records is
covered by the Records Control
Schedule for Regional Action Planning
Commissions (U.S. Department of
Commerce, March, 1978), the
Commissions shall follow the
requirements of the Records Control
Schedule.

(c] Unless the Records Control
Schedule provides another standard, a
record retention period start's from one
of the following two dates, whichever Is
later:

(1) The last day of the Federal fiscal
year during which the activities
occurred for which the record is kept, or

(2) If the record concerns a project,
the last day of the Federal fiscal year in
which the project was completed.

(d) A Federal Cochairman or the
Secretary may transfer certain
Conimission records to the custody of
the Federal Government when either
official determines that the records
possess long-term value and gives
written notice to the Commission.

(e) The Secretary of Commerce, and
the Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to
any pertinent books, documents, papers
and records of a Commission for the
purpose of making audits, examinations,
excerpts and transcripts.

(fJ A Gommission shall provide for
public access to the records of grantees
that are pertinent to a grant, However,
the Commission may impose limitations
on access when it can demonstrate to
the Secretary of Commerce or his or her
designee that such records must be kept
confidential and would have been
excepted from disclosure pursuant to the
Freedom of Information Act (5 U.S.C.
552) if the records had belonged to the
Federal Government.

§ 540.205 Property management
(a) Each Commission shall observe

the standards in this section relating to
the utilization and disposition of
property furnished to the Commission
by the Federal Government or acquired
by the Commission in whole or in part
with Federal funds. A Commission may
adopt its own standards and procedures
governing the management of property
acquired by it as long as the provisions
of this section are included in the
Commission's standards.

(b) The following definitions apply for
the purposes of this section:
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(1) Realproperty. Real property
means land, including land
improvements, structures and
appurtenances thereto, excluding
movable machinery and equipment.

(2) Personalproperty. Property of any
kind except real property, i.e. tangible
(having physical existence) or intangible
(having no physical existence, such as
patents, inventions, and copyrights).

(3) Nonexpendable personal property.
Nonexpendable personal property
means tangible personal property.
having a useful life of more than one
year and an acquisition cost of $300 or
more per unit. A Commission may use
its own definition of non-expendable
personal property provided that such

-definition would at least include all
tangible personal property as defined
above.

(4) Expendable personal propery.
Expendable personal property refers to
all tangible personal property other than
nonexpendable property.

(5) Excessproperty. Excess property
means Federal property under the
control of any Federal agency which, as
determined by the head thereof, is no
longer required for its needs or
discharge of its responsibilities.

(6) Acquisition cost ofpurchased non-
expendable personal property.
Acquisition cost of an item of purchased
nonexpendable personal property
including the cost of modifications,
attachments, accessories, or auxiliary
apparatus necessary to make the
property usable for the purpose for
which it was acquired. Other charges
such as the cost of installations,
transportation, taxes, duty, or protective
intransit insurance, may be included in
the unit acquisition cost.

(c] Realproperty. No Commission
shall use any Federal funds provided by
the Federal Cochairman or by other
Federal sources to purchase real
property. This prohibition does not
apply to bona fide Commission grantees,
whose acquisition of real property is
governed by other regulations in this
Part. This prohibition has no
relationship to a gift or donation of real
property under the authority of 42 U.S.C.
3186(a)(6), which provides the
administrative powers of Regional
Commissions. If a Commission acquires
real property from a recipient of
Commission assistance, it shall request
and abide by disposition instructions
from the Federal Cochairman.

(d) Nonexpendable personal property
furnished by the Federal Government
Title to Federally owned property
furnished to a Commission remains
vested in the Federal Government.

(e) Inventory. Each Commission shall
submit annually to the Federal
Cochairman an inventory listing of
Federally owned property in its custody.
When a Commission no longer needs
the property, it shall report the property
to the Federal Cochairman for further
Federal utilization. If the Federal
Cochairman or the Federal agency from
which the property was acquired has no
further need for the property, it shall be
declared excess and reported to the
General Services Administration. After
completion of Federal review,
appropriate disposition instructions will
be issued to the Commission.

(f) Other nonexpendable property.
When nonexpendable tanible property
is acquired by a Commission in part ur
in whole with funds provided by the
Federal Cochairman, title shall not be
taken by the Federal Government but
shall vest in the Commission subject to
the following conditions:

(1) For items of nonexpendable
personaproperty having a unit
acquisition cost of $1000 or more, the
Federal Government reserves the right
to transfer title to the Federal
Government or to another Commission
named by the Federal Government. Title
will be transferred only after the Federal
Cochairman identifies the property to
the Commission in writing and gives'
thirty days notice to the Commission
that the Federal Government intends to
transfer title. When the Federal
Government exercises the right to take
title, the personal property shall be
subject to the provisions for federally-
owned nonexpendable property
discussed in paragraphs (d) and (e) of
this section.

(2) The Commission shall use the
property for the activities for which it
was acquired. When it is no longer
needed for the original activity, the
Commission may use the property in its
other activities sponsored with Federal
funds.

(3) Use of any property for non-
Commission activities is prohibited
unlesss approved by the Federal
Cochairman and the Secretary. The
Federal Cochairman may require a
Commission to impose user charges if
appropriate. (Department of Commerce
Administrative Order 203-5 provides
guidance relating to the imposition of
user charges.)

(4) When the Commission can no
longer use the property-

(i) For nonexpendable propqrty with a
unit acquisition cost of less than 51,000,
it may sell the property and put the
proceeds into the account which funded -
the purchase;

(ii) For nonexpendable personal
property with a unit acquisition cost of
$1,000 or more, the Commission shall
request disposition instructions from the
Federal Cochairman, who shall
determine whether the property can be
used by the Federal Government. If
directed to do so, the Commission shall
sell the property and reimburse the
Federal Cochairman an amount
computed b applying to the sales
proceeds the percentage of Federal
participation in the cost of the original
purchase. The Commission may deduct
and retain S100 from the Federal share
or ten percent of the proceeds,
whichever is greater, for the
Commission's selling and handling
expenses, but this amount shall not
exceed 10 percent of the proceeds.

(g) Intangible Property.(1) Inventions
and Patents. When a program produces
patentable items, patent rights,
processes or inventions in whole or in
part with funds provided by the Federal
Cochairman. such facts shall be
promptly and fully reported to the
Federal Cochairman. The Federal
Cochairman will then determine
whether to protect the invention or
discovery and how the rights in the
invention or discovery, including rights
under any patents issued thereon, shall
be allocated and administered,
consistent with Federal patent policies.

(2) Copyrights. The Commission shall
reserve to the Federal Cochairman a

7royalty-free nonexclu~ive and
Irrevocable right to reproduce, publish
or otherwise use and authorize others to
use for Government purposes, any
copyrighted materials to which the
Commission has such rights.

(h) Property management standards
for personalproperty. Each Commission
shall have property management
standards for personal property which
include the following minimum
requirements:

(1) Property records shall include-
(i) A description of the property;,
(ii) Identifying serial numbers;
(iii) Name of the holder of the title to

the property.
(iv) Acquisition date, cost and the

name of the vendor;
(v) Percentage of Federal participation

in the cost of the activity for which the
property was acquired;

(vi] Unit acquisition cost; and
(vii) Ultimate disposition data.
(2) Property owned by the Federal

Government shall be marked to indicate
Federal ownership.

(3) Except as specified in paragraph (f)
of this section, each Commission shall
take a physical inventory of property
and reconcile the results with the
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property records, at least once every two
years. The Commission shall report
results, discrepancies and follow-up to
the Federal Cochairman. who will take
appropriate action.

(i] Expendable personatproperty.
Title to expendable personal property,
shall vest in the Conunission upon
acquisition.

(j) Any nonexpendable disposition or
inventory adjustment of Commission
property shall be noted in the applicable
financial records.

(k) Program Income. The purpose of -
this section is to provide standards for
Commissions to account for program
income resulting from activities financed
in whole or inpart with Federal funds.
Program income means gross income
earned by a Commission from activities
supported by Federal funds. Such
earnings exclude interest earned or
advances and may include, but will not
be limited to. income from service fees,
sales, user charges: and royalties.

(1) Proceeds from the sale ofreal and
personal property, either provided by
the Federal Government or purchased in
whole or in part with Federal funds,
shall be handledin accordance with
paragraphs Cc) and (f) of this section
pertaining to Property Management.

(2) All program income earned during
a fiscal year shall be retainedby the
Commission and, in accordance with the
transfer of funds from the Federal
Cochairman, shall be:

(i) Added to funds committed to the
particular activity from which the
program income arose and used to
further eligible objectives; or

(ii) Deducted from the total costs of
the particular activity for the purpose of
determining the next costs on which the
Federal share of costs'will bebased.

[3) Each Commission shall provide for
recording the reciept and expenditure of
revenues as a part of an activity's
transactions when such revenues are
specifically earmarked for an activity in
accordance with the'transfer of funds
from the Federal Cochairman.

§ 5,40.206 -Procurement by commissions.

This section prescribes minimum
standards for use by each Commission
in establishing its own procedures for
the procurement of supplies, equipment
and other services in part or in whole
with funds provided by the Federal
Cochairman. These standards are
furnished to insure that such materials

'and service are obtained in an effective
and economical manner.

Cal Commission responsibility. The
standards contained in this section-do
not relieve a Commission of the
contractural responsibilities arising

under its contracts. The Commission is
the responsible authority, without
recourse to the Department of
Commerce, orto the Federal
Government, regarding the settlement
and satisfaction of all contractual and
administrative issues arising out of
procurements entered into by the
Commission in support of activities
under financial, assistance provided by
the Federal Cochairman, subject to any,
rights of legal appeal which a contractor
may have. This includes, but is not
limited to: disputes; claims; protests of
awards; source evaluations or other
matters of a contractural nature. Matters-
concerning criminal violation of law-are
to be referred by theFederal or State
Cochairmen, Commission members or
the staff immediately to thelocal, state,
and/or Federal authority as may have
proper jurisdiction4

(b) Procurementregulations. A
Commission may adopt its own
procurement regulations which reflect
any applicable State and local law, rules
or regulations, provided that •
procurement made in part or wholly
with Federal funds must adhere to the
minimum standards set forth in this
section.

(c) Code of conduct forprocurement.
Each Commission shall adopt a written
code or standards of conduct which
shall govern the performance of their
-officers, employees or agents engaged in
the award and administration of
contracts. The Commission shall include
in this code the standards for employees
required by § 540.207 of these
regulations.

(d) Extent of competition. A
Commission shall conduct all
procurement transactions (regardless of
whether by formal advertising or by
negotiation and without regard to dollar
value) in a manner that provides
maximum open and free competition
consistent with these regulations. A
Commission shall not award a contract
when competitionis restricted or

- eliminated. Examples of restriction of
competition or restraint of trade include
unreasonable requirements placed on
firms in. order for them to qualify to do
business or situations involving
noncompetitive practices among firms.
In order to insure objective contractor
performance and eliminate unfair
competitive advantage, a contractor that
develops or drafts for a particular"procurement specifications;
requirements; a statement of work; or
invitations for bids or requests for
proposals shall be excluded from
competingfor and performing work
under the ensuing procurement except
when the Federal Cochairman gives

written approval to a Commission's
request to waive this requirement for a
particular procurement. A request for a
waiver shall include at least the reason
for the waiver and the benefits expected
from the waiver compared with the
required procedures.
(e Procurementprocedures. Each

Commission shall establish procurement
procedures which provide for, at a
minimum, the following procedural
requirements:

(1) Before making. an award,
Commission officials shall review
proposed procurement actions to avoid
purchasing unnecessary or duplicative

,items. Where appropriate, these officials
shall make an analysis of lease and
purchase alternatives to determine
which procurement approach would
result in the most economical, practical
procurement.

(2) Solicitations of offers, whether by
formal advertising or negotiations. shall
incorporate a clear and accurate
description of the technical
requirements for the material, product,
or service to the procured. Such
description shall not, in competitive
procurement, contain features which
unduly restrict competition.

(3] Each Commission shall make
positive efforts to utilize small business
concerns and minority owned business
enterprises as sources of supplies and
services. Such efforts should allow these
sources the maximum feasible
opportunity to compete for contracts
utilizing Federal funds. -

A Commission must obtain the
approval of the Federal Cochairman and
the Secretary prior to beginning any
steps to procure for itself construction or
repair work to realty. At the time of
approval, these officials shall provide
appropriate guidance to the Commission
governing procurement procedures for
construction or repair contracts.

(f) Type ofprocuring instruments. The
type of procuring instruments used (i.e.,
fixed price contracts, cost reimbursable
contracts, purchase order, etc.), shall be
appropriate for the particular
procurement and for promoting the best
interest of the Commission program
involved. (41 CFR 1-3.403 may be used
for guidance in selecting the appropriate
contract type.) The "cost-plus-a-
percentage-of-cost-fee" method of
contracting shall not be used.

(g) Selection of procurement method.
(1] Whenever feasible, formal '

advertising, with adequate purchase
description, sealed bids, and public
openings shall .be the preferred method
of procurement. However, procurements
of $10,000 orless need not be so
advertised unless otherwise required by
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a State law or regulations. Where such
advertised bids are obtained, the
awards shall be made to the responsible
bidder whose bid is responsive to the
invitation and is most advantageous to
the Commission. price and other factors
considered. (Factors such as discounts,
transportation costs, taxes and life cycle
costs may be considered in determining
the lowest bid.] Invitations for bids shall
clearly set forth all requirements which
the bidder must fufill in order for his
bid to be evaluated by the Commission.
Any or all bids may be rejected when it
is in the Commission's interest to do so,
and such rejections-are in accordance
with applicable State law, rules, and
regulations.

(2] The Commission may negotiate if it
is impracticable and unfeasible to use
formal advertising. Generally the
Commission may negotiate
procurements if.

(i) The public exigency will not permit
the delay incident to advertising;

(ii) The material or service to be
procured is available from only one
person or firm;

(iii) The aggregate amount involved
does not exceed $10,000;

(iv) The contract is for personal or
professional services, or for any service
to be rendered by a university, college,
or other educational institution;

(v) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(vi] No acceptable bids have been
received after formal advertising. (In
such cases, notification of intention to
negotiate and reasonable opportunity to
negotiate must be given to each
responsible bidder who submitted a bid
in response to the invitation for bids.);

(vii) The purchases are for highly
perishable materials or medical
supplies, for material or services where
the prices ire established by law, for
technical items or equipment requiring
standardization and interchangeability
of parts with existing equipment. for
experimental, developmental or
research work, for supplies purchased
for authorized resale, and for technical
or specialized supplies requiring
substantial initial investment for
manufacture. (Notwithstanding the
existence of circumstances justifying
negotiation, competition should be
obtained to the maximum extent
practicable.)

(3) All contemplated sole source
porocurements where the aggregate
expenditure is expected to exceed
$10,000 shall be referred to the Federal
Cochairman for prior written approval.
The file shall include the justification for

the sole source procurement and the
Federal Cochairmen's written approval.

(h) Responsible contractors. A
Commission shall award a contract only
to a responsible contractor who

-possesses the demonstrated ability to
perform successfully under the terms
and conditions of a proposed
procurement. The Commission shall give
consideration to such matters as
contractor integrity, record of past
performance, and financial and
technical resources or accessibility to
necessary resources.

(i) Commission procurement records.
Each Commission shall maintain records
or files sufficient to detail the significant
history of a procurement. These records
or files shall include, but are not
necessarily limited to, Information
pertinent to the following: rationale for
the method of procurement, selection of
contract type, contractor selection, and
the basis for the cost or price negotiated
including the basis for the decision that
the cost was reasonable, that the
product could be delivered for the price
and within the time schedule proposed,
evidence of the administering and
monitoring actions during contract
administration.

() Contract administration. Each
commission shall maintain a system for
contract administration to ensure that
contractors conform with the terms,
conditions, and specifications of the
contract or purchase order including
modifications, to identify and endeavor
to resolve conditions that might
adversely affect the Commission's
interest, and to ensure that the
Commission makes adequate and timely
followups of all purchases.

(k) Contract provisions. Each
Commission shall include, in addition to
provisions to define a sound and
complete agreement, the following
provisions in all procurement contracts
or, where applicable, purchase orders:

(1) Contracts shall contain contractual
provisions or conditions which will
allow for administrative, contractual, or
legal remedies in instances where
contracts violate or breach contract
terms, and provide for such sanctions,
penalties, and remedial actions as may
be appropriate.

(2] All contracts in excess of S10,000
shall contain suitable provisions for
termination by the Commission
including the manner by which It will be
effected and the basis for settlement. In
addition, such contracts shall describe
conditions under which the contract
may be terminated because of
circumstances beyond the control of the
contractor.

(3) All contracts awarded by a
Commission and its contractors as
subgrantees having a value of more than
$10.000 shall contain a provision
requiring compliance with Executive
Order 11264, entitled "Equal
Employment Opportunity," as amended
by Executive Order 11375. and as
supplemented inDepartment of Labor
regulations (41 CFR Part 60-1).

(4) Where applicable, all
procurements by a Commission in
excess of $2,500 that involve the
employment of mechanics or laborers
shall include a provision for compliance
with sections 103 and 107 of the
Contract Work Hours and Safety
Standards Act (40 USC 327-330 as
supplemented by Department of Labor
regulations (29 CFR, Part 5]. Under
section 103 of the Act, each contractor
shall be required to compute the wages
of every mechanic and laborer on the
basis of a standard work day of 8 hours
and a standard work week of 40 hours.
Work in excess of the standard workday
or workweek is permissible provided
that the worker is compensated at a rate
of not less than 1 times the basic rate
of pay for all hours worked in excess of
8 hours in any calendar day or 40 hours
in the work week.

(5) All contracts (except those of
$10,000 or less) awarded by a
Commission shall include a provision to
the effect that the Commission, the
Federal Cochairman. the Secretary of
Commerce and the Comptroller General
of the United States, or any of their duly
authorized representatives, shall have
access to any books, documents, papers,
and records of the contractor which are
directly pertinent to a specific program
for the purpose of making audit,
examination, excerpts, and
transcriptions.

(6) A Commission shall require its
contractors to maintain all required
records for three years after the
Commission makes final payments.

(7) Contracts of amounts in excess of
$100,000 shall contain a provision that
requires the contractor to agree to
comply with all applicable standards,
orders or regulations issued pursuant to
the Clean Air Act of 1970, (42 USC 1857
et seq.); and the Federal Water Pollution
Control Act (13 USC 1252 et seq.], as
amended. A Commission shall report
violations to the Federal Cochairman,
and the Regional Office of the
Environmental Protection Agency.

1) Technical Evaluations and Cost or
Price analysis. Each commission shall
perform and document in the project
files a technical evaluation and a cost or
price analysis in connection with ev-ery
negotiated procurement action including

|1 I
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contract modifications. 41 CFR 1-1.305,
306 and 307 provide guidance as to how
to perform a technical evaluation. Price
analysis may be accomplished in
various ways, including the comparison
of price quotations submitted, market
prices and similar indicia. together with
discounts. Cost analysis is the review
and evaluation of each element of cost
to determine reasonableness,
allocability and allowability. The
method and degree of analysis,
however, is dependent on the facts
surrounding the particular procurement,
The Commission shall perform cost
analysis when the offeroris required to,
submit the elements of his/her
estimated cost for sole source
procurements, and when adequate price
competition is lacking, e.g., when only a
single bid is received and it is inpossible
to perform a valid price analysis. Price
analysis shall be used in all other
instances to determine the
reasonableness of theproposed contract
price.

(in) Federal review ofpropcsed
contracts. The Secretary of Commerce
or his or her designee may require
Department of Commerce approval of
proposed contracts and related
procurement documents (such as
requests for proposal and invitations for
bids) whenever a Commission's
procurement procedures do not comply
with this section and the Federal
Cochairman and the Commission are
notified in writing as to what corrective
action is needed. The Secretary-shall
send copies of such notifications to the
Office of Management and Budget.

(n) Cooperative intergovernmental
agreements.

(1) To foster greater economy and
efficiency in public procurement. each
Commission is encouraged to enter into
cooperative Federal, Commission or
State intergovernmental agreements for
procurement and/or use of common
goods and services. Before, such
cooperative purchasing agreements are
entered into, a Commission shall
determine that joint purchases will be,
or are being made, in accordance with
the procurement standards in this
section.

(2) To benefit from federal purchasing
resources, a Commission's procurement
of supplies, materials,, equipment.
furniture and services should be
channeled through thd central
procurement office of the Department of
Commerce.

§ 540.207 Personnel.
(a) An Executive Director of a

Commission is chief administrative
officer of the Commission. Subject to the

policies and procedures adopted by the
Commission and any applicable laws,
regulations andguidelines, an Executive
Director is responsible for the efficient
administrative operation of the
Commission and is responsible .to the
State and Federal Cochairmen 'of the
Commission. Each commission shall
assign such duties to the Executive
Director as it deems appropriate, but, at
a minimum the Executive Director shall
have the authority to perform the
following duties: I

.(1) To supervise and manage the
Commission staff in carrying out day-to-
day operations and to assure that proper
administrative functions are
accomplished-

(2] To develop the internal
administrative structure of the
Commission's staff and to assign
functions and duties to employees-
, (3) In accordance with Commission

policies and after any required approval,
to develop and execute for an on behalf.
of the Commission-

(i) Contracts and purchase orders;
fill Grant agreements;
(Iii) Leases;
(iv) Personnel actions;
(v) Travel orders;
(vi) Any certifications required for -the

payment of legitimate expenses;
(4) To insure that Commission

procedures and practices reflect
applicable ethics requirements, codes of
conduct and any laws applicable to
Commission officials and employees;

(5) To develop a procurement system
consistent with applicable requirements
and Commission policies;

(6) To prepare an annual Commission
budget for presentation to the
Commission and such others as directed
by the Commission:

(7) To accept, on behalf of the
Commission, funds from the Federal
Government and the member States;

(8) To develop a system of budget
control to insure that obligations never
exceed available unencumbered funds.

(b} Each Commission shall provide for
legal assistance to assure adequate
preparation and review of documents
requiring Commission action and
qualified legal advice to the Commission
and its staff.

Cc) An Executive Directorof a
Commission, and such other officers and
employees as the Commission may
determine, shall be bonded in such form
and amounts as are determined by the
Commission.

(d) Pay, Benefits, Expenses. (1) Rate
of Compensation-The rate of
'compensation for positions paid in part
orin whole from funds provided to a
Commission by the Federal Government

shall'not exceed the rate paid by the
Federal Government for similar
positions. Each C6mnnission shall
establish for Commission employees
experience and education requirements
comparable to the Federal requirements
( (or the requirements of the participating
State chosen in paragraph (d)(Z)(i) of
this section) for similar positions. Each
Commission shall keep an up-to-date
pdsition'description for each of its
authorized positions, ensure that it is
applicable and made available to the
employee occupying that position.

(2) Level of Benefits--ij No
Commission shall establish benefits or
adopt benefit policies which exceed the
policies or levels of benefits provided by
the Federal Government to its
employees, unless a Commission
contracts with a participating State
Government for inclusion in a suitable
retirement and employee benefit system
as provided in 42 U.S.C. 3186[a)(5).
Benefits include, but ard not limited to,
annual and sick leave and other leave,
health insurance, life insurance, and
retirement benefits.

(iii No Commission shall permit any
employee to carry forward into any
calendar year more than 30 days of
adcumulatedannual leave, computed at
the beginning of the first complete pay
period in the year.

(iii) Any employee who has been
advanced annual or sick leave and who
terminates his employment before
repaying the advance shall make a
payment to the Commission for the
amount of advanced annual or sick
leave outstanding.

(iv) No Commission shall pay or
reimburse any employee for any sick
leave accrued during service with the
Commission, with the Federal
Government, or with any State or local
government.

(3) Number and Cost of Employees.
Each Commission shall list in the annual
financial plan the funding source for all
persons employed or to be employed by
the Commission for the period covered
by the financial plan. Each Commission
shall limit both the number ofpersons
employed by it and the amount of funds
spent for personnel costs to the number
and amount set forth in its financial plan
as approved by the Secretary. This
limitation does not apply to additional
employees not in any way compensated
from funds provided to a Commission by
the Federal Government.

(4) Specific Salary Prohibitions. No
Commission shall pay a salary to or
supplement, or make any contribution
to, the salary of a State Member of a

"Commission, or a State Alternate, or any
- person who acts as a State Alternate at

I I II I
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any time. No persons detailed to serve a
Commission under authority of Section
3186 (a)(4) of Title 42, United States
Code, relating to Commissions'
administrative powers, shall receive any
salary or any contribution to or
supplementation of salary for his
services on the Commission from any
source other than one of the following:

(i) The State, local, or
intergovernmental department or agency
from which the person was detailed; or

(ii) The Commission. No Commission
shall use anylfunds-provided by the
Federal Cochairman for any purpose in
order to circumvent these prohibitions.
State Members of a Commission, State
Alternates, persons acting as State
Alternates at any time andpersons on
detail to a Commission are-referred to
Section 3188 (c), Title 42, United States
Code, to determine their responsibilities
and potential liabiliti6s.

(5) Travel Expenses. Reimbursement
for travel costs, including transportation,
food and lodging costs, incurred by all
Commission personnel in performance
of their official duties while away from
their regular place of duty, shall not
exceed the reimbursement provided by
the standard travel regulations of the
United States Department of Commerce.
Each Commission shall adopt as its own
policies for authorizing travel the
standard travel requlations of the
Department of Commerce, contained in
Departmental Administrative Order
204-1, except that for air travel.

(i) For a Commission which has an
Executive Director, the Executive
Director shall authorize and approve
first-class air travel and maintain a
record of the reason for authorized air
travel for a period of three years. No
less than every six months (in
September'and March) the Executive
Director shall report to the Federal
Cochairman any first-class air travel by
Commission employees.

- (ii) For a Commission which has no
Executive Director, the Federal
Cochairman shall be the official to
authorize an approve first-class'air
travel. The Federal Cochairman shall
maintain a record of the reason for all
authorized air travel for a period of
three years.

(6] Payroll and Attendance. Each
Commission shall keep time and
attendance records on all persons
employed by it to assure proper control
over the recording of attendance,
overtime, sick and annual leave and
other absences from duty and the proper
distribution of hours by project. Each
payroll period, an'authorized
Commission supervisor or official shall

verify, approve and sign the time and
attendance records.

(e) ConducL (if Standards for
Employees-Each Commission shall
adopt standards governing the conduct
and reponsibilities of its officers and
employees. These standards shall
incorporate, but not be limited to. all
standards made applicable to
Commission officers and employees by
Federal or State laws, regulations and
policies, including the requirements of
these regulations. These standards, at a
minimum, shall address the following
subjects:

(i) Conflicts of interest;
(ii) Outside financial interests;
(iiI) Persons engaged in the award and

administration of contracts and grants;
(iv) Gifts;
(v) Entertainment;
(vi) Honoraria;
(vii] Reimbursement for expenses;
(viii] Travel and related expenses;
(ix) Use of public funds and public

facilities;
(x) Political activities;
(xi) Use and disclosure of official

information;
(xii) Non-discrimination;
(xiii) Nepotism;
(xiv) Lobbying.
(2] Nepotism. No Commission

supervisor or officer shall appoint,
employ, promote, advance, or advocate
for appointment, employment,
promotion, or advancement, in or to a
position in the Commission in which he
or she serves or exercises jurisdiction or
control, any individual who is a relative
of the supervisor or officer. From the
effective date of this regulation, any
individual appointed, employed,
promoted or advanced in violation of
this section shall not receive any pay
derived in whole or in part from funds
provided to a Commission by the
Federal Government. Relative means an
individual who is related to a supervisor
or officer as father, mother, son,
daughter, brother, sister, uncle, husband,
wife, father-in-law, son-in-law, sister-in-
law, brother-in-law, stepbrother,
stepsister, half brother, or half sister.

(3) Personalfinancial interests. (i)
Except as provided in paragraph
(e)(3)(ii) of this section, no State
Member, Alternate, officer, employee or
agent of a Commission shall participate
in any proceeding, application, award,
selection, determination, grant, contract,
procurement, claim, or any other activity
in which, to his knowledge, at least one
of the following has a financial interest
that might cause a conflict of interest or
create the appearance of a conflict of
interest*

(A) The person himself or herself;

(B) His or her spouse;
(C) His or her minor child;
(D) His or her business partner,
[E) Any organization (other than a

State or political subdivision of the
State) which employs any person listed
in paragraph (e)(3)(i) (A), (B), (C) or (D)
of this section;

(F] Any organization (other than a
State or political subdivision of the
State] in which the person is serving as
officer, director, trustee, partner or
employee;

(G) Any person with whom he or she
Is serving as officer, director, trustee,
partner or employee in any organization;

(H) Any person or organization with
whom he or she is negotiating or has
any arrangement concerning prospective
employment.,

(ii) Exceptions to paragraph {e)(3)i) of
this section may be obtained if the State
Member, Alternate, person acting as an
Alternate, officer, employee or agent-

(A] First advises the Commission of
the nature and circumstances of the
activity,

(B) Makes full disclosure of the
financial interest in writing; and

(C] Receives in advance a written
determination made by the full
Commission that the interest is not so
substantial as to be deemed likely to
affect the integrity of the services which
the Commission expects from the
individual involved.

The Commission shall forward a copy
of each of the determinations made
under this Rule to the Secretary.

(iiI) A Commission may declare void
and rescind any contract or other
agreement in relation to which it finds
that paragraph (e)(3!(i) of this section
has been violated. If a Commission
chooses not to void and rescind a
contract or agreement tinder these
circumstances, it shall forward to the
Secretary a report which states:

(A] The factual situation surrounding
the contract or agreement;

(B) The personal financial interest
involved; and

(C) The reasons for not voiding the
contract or agreement.

(iv) State Members, State Alternates,
persons acting as State Alternates,
officers, and employees of a
Commission should refer to 42 U.S.C
3188, which details prohibitions and
penalties for certain personal financial
interests.

(v] Paragraph (e)(3) ofithis section.
does not apply to-

(A] The Federal Cochairman; or
(B] Any Federal officer or employee

detailed to a Commission pursuant to 42
U.S.C. (a](3).

t
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These persons remain subject to
Sections 202 through 209 of Title 18,
United States Code, which proscribe
bribery, graft and certain conflicts of
interest by Federal officers and
employees. A Commission may void and
rescind any contract or other agreement
in relation to which it finds that any
provision of 18 U.S.C. 202-209 has been
violated.

(4) Statement of employment and
financial interests. (i) Each Commission
shall identify in its code, regulations or
by-laws those officer and employee
positions which are subject to the
requirement of filing a statement of
employment and financial interests.

(ii) At a minimum, each Commission
shall require statements of employment
and financial interests from the
following employees:

(A)'The Executive Director; and
(B) Employees in positions whose

basic duties and responsibilities require
the person to exercise judgment in
making a Commission decision or in
taking Commission action on

(1) Contracting or procurement; or
(2) Administering or monitoring grants

or contracts.
(iii) A Commission may require other

employees to submit a statement if it'
determines they are in positions having
duties and responsibilities which require
them to report their employment and
financial interests in order to avoid.
involvement in a possible conflicts of
interest situation and. to protect the
integrity of the Commission.

(iv) At a minimum, the required
statement of employment and financial
interest shall include the following:

(A) A list of the names of all
corporations, companies, firms, or other
business enterprises, partnerships,
nonprofit organizations and education
or other institutions-

(1) With which the employee is
connected as an employee, officer,
owner, director, trustee, partner,
adviser, oi consultant; or

(2) In which he or she has any '

continuing financial interests, through a
pension or retirement plan, shared
income, or otherwise, as a result of any
current or prior employment or business
or professionals association; or

(3} In which he or she has any
financial interest through the ownership
of stocks, bonds, or other securities;

(B) A list of the names of creditors,
other than those to whom the employee
may be indebted by reason of a
mortgage on a property which he or she
occupies as a personal residence or to
whom he or she may be indebted for
current and ordinary household and
living expenses; and

(C) A list of interests in real property
or rightsin lands, including mortgages

,and trusts, other than propertywhfch he
or she occupies as apersonaI residents.

(v) An employee required to submit a
statement of employment and financial
interests under these regulations shall
submit that statement to the Fbderal
Cochairman no later than 90 days after
the effective date of these regulations if
employed on or before that effective
date, or 30 days after his entrance on
duty.

(vi) Each employee shall report to the
Federal Cochairman changes in, or
additions to the information in an
employee's statement of employment
and financial interests on Sept. 30 each
year. If there are no changes or
additions, a report indicating that fact is
required. Notwithstanding the filing of
the annual supplementary statement,
each employee shall at all times avoid
acquiring a financial interest that could
result, or taking any action that would
result, in a violation of the financial
interest and conflicts-of interest
provisions of these regulations and the
standards adopted by the Commission.

(vii) The interest of a spouse, a minor
child, or a blood relation who is a full-
time resident of the employee'i
immediate household is considered to
-be an interest of the employee.

(viii) If any information required to be
included on a statement or a
supplementary statement, including
holdings placed in trust, is not known to
the employee but is known to another
person, the employee shall request that
other person to submit information on
his behalf.

(ix) A Commission shall not require
an employee to submit in a statement or
supplementary statement any -

information about the employee's
connection with or interest in a
professional society or a charitable,
religious, social, fraternal, recreational,
public service, civic or political
organization, or a similar organization
not conducted as a business-enterprise.
For this purpose, educational and other
institutions doing research or related
work involving grants of money from or
contracts with the Commission are
considered business enterprises and are
required to be included in an employee's
statement of employment and financial
interests.

(x) The Federal Cochirman shall hold
each statement of employment and
financial interests, and each -
supplemental statement, in confidence.
The Federal Cochairman, the State
Cochairman, and the Secretary are
authorized to review and retain the filed
statements. They shall not allow access

to, or information to be disclosed from, a
statement for any reason other than to
carry out the purpose of this section.
They shall not disclose information from
a statement except as the Federal
Cochairman determines for good cause
shown.

(xi) The Federal Cochairman and the
State Cochairman shall review
statements filed under this Section to
ascertain whether or not there exists
any conflict or apparent conflict
between the personal interest of any
employee and the interest of the
Commission. If any information or any
statement discloses a conflict or
apparent conflict, the Federal
Cochairman shall advise the employee
of the apparent conflict and give him an
opportunity to explain it.

(xii) The statements of employment
and financial interests and
supplementary statements required of
employees are in addition to, and not In
substitution for or in derogation of, any
similar requirement imposed by any
law. or the regulations of any other
Federal agency.

(xiii) If necessary, the Federal
Cochairman shall take immediate
remedial action to resolve any apparent
conflict of interest, including changing
the employee's assigned duties.
disqualifying the employee for a
particular assignment, or requesting the
employee to divest himself of his
conflicting interest. TheFederal
Cochairman shall refer for immediate
processing cases involving suspension
in accordance with § 540.207(eJ(7).

(5) Gifts, entertainment. (i) A
Commission's standards for employees
on gifts and entertainment, at a
minimum, shall contain the following
provisiors:
I (A) Except as provided in

paragraph(e)(5)(i)(B) of this section, no
Commission employee or officer shall
accept or solicit, directly or indirectly,
any gift, gratuity, entertainment, loan or
any other thing of monetary value, from
a person who-

(1) Has or seeks contracts or grant
relations or other business or financial
relations with the Commission: or

(2) Has interests that may be
"substantially affected by the
performance or nonperformance of the
employee's or officer's official duty.

(B) Nothing in paragraph (e)(5j(i)(A) of
this section shall prohibit-

(1) The solicitation or accep~ance of
any gift, gratuity, favor, loan,
entertainment or any other thing of
value which arises out of obvious family
or personal relationships, such as those
between the parents, children or spouse
of the employee and the employee, so

32966



Federal Register / VoL 44, No. 111 I Thursday, June 7, 1979 / Proposed Rules

long as it is clear from the circumstances
that it is the family or personal
relationship rather than the business of
the person concerned that is the
motivating factor;

(2] The acceptance of food and
refreshments of nominal value on
infrequent occasions in the ordinary
course of a luncheon or dinner meeting
or other meeting or on an inspection tour
where an-employee may properly be in
attendance;

(3) The acceptance of loans from
banks or other financial insitutions on
customary terms to finance proper and
usual activities of employees, such as
home mortgage-loans; and

(4) The acceptance of unsolicited
advertising or promotional material,
such as pens, pencils, note pads,
calendars, and other items of nominal
value.

(ii] It is the intent of these
requirements that an employee avoid
any action, whether or not specifically
prohibited, which might result in or
create the appearance of using public
office for private gain, giving
preferential treatment to any person,
impeding Commission efficiency or
economy, losing complete independence
or impartiality, making a Commission
decision outside official channels, or
affecting adversely the confidence of the
public in the integrity of the
Commission.

(6) Other provisions. (i) An employee
shall not engage in outside employment
or other activity not compatible with the
fall and proper discharge of the duties
and responsibilities of his Commission
employment

(ii) For the purpose of furthering a
private interest, an employee shall not,

- directly or indirectly use, or allow the
use of official information obtained
through or in connection with his
Commission employment which has not
been made available to the general
public.

(iii) An employee shall not directly or
indirectly use, or allow the use of,
Commission property of any kind
including property leased to the
Commission, for other than officially
approved activities. An employee has a
positive duty-to protect and conserve
Commission property, including
equipment, supplies, and other property
entrusted or issued to him.

(7) Reports, sanctions, appeals. (i)
Whenever it is reported that an
employee has committad any act
prohibited under any section of this
Subpart or has any unresolved conflict
of interest which may warrant the
imposition of any of the sanctions
provided in this Section, the reported

violation or conflict shall be processed
in substantial compliance with the
procedure established in paragraphs
(e)(7)(ii) through (iv) of this section. This
procedure shall be in addition to any
other procedure or sanction required by
law.

(ii) Any report under paragraph
(e)(7)(i) of this section shall be
investigated by Commission staff or
may be referred by the Federal
Cochairman to the Department of
Commerce for investigation. Any
investigation shall have as its objective
the development of all relevant and
material facts and circumstances for the
information of the Federal Cochairman
and the State Cochairman. The results
of the investigation shall be reported to
the Federal Cochairman, the State
Cochairman, and the Secretary. The two
Cochairmen shall study all presented
evidence and recommendations and
allow the employee involved to present
any evidence or statements. After
consideration of all material, the two
Cochairmen shall determine whether the
employee has engaged in a prohibited
activity or has an unresolved conflict of
interest.

(iii) Any person subject to the
Conduct Standards in this Section, who
is determined under the procedure in
paragraph (e)(7)(ii) of this secti6n to
have committed any act prohibited
under any Section of this Chapter or to
have unresolved conflict of interest
which, it Is deemed, impairs the
Commission's integrity or public
confidence in the Commission, shall be
dismissed from employment with the
Commission or shall undergo suspension
(without pay), reprimand, loss of
promotion or other sanction as the
Federal Cochairman and the State
Cochairman jointly deem suitable to
impose or require under the
circumstances. Such decision may be
appealed as provided in the next
paragraph.

(iv) An employee subjected to a
sanction may appeal a decision of the
Cochairmen to the full Commission for a
final decision. During the pendency of
the appeal, the decision of the
Cochairmen shall not be implemented.

(8) Notice to employees. The contents
of all conduct standards given in or
required by this Subpart shall be
brought to the attention of the
employees of each Commission. Each
employee shall certify in writing to the
Executive Director that he has read and
is familiar with the standards contained
in this Subpart and the standards
adopted by the Commission pursuant to
.this Subpart.

§ 540.208 ProhibitIon on use of Federal
funds.

(a) No Commission shall use any
funds received from the Federal
Government to make, supplement or
guarantee a loan.

(b) No part of the Federal grant funds
shall be used by any recipient, either
directly or indirectly, to assist, solicit, or
encourage the relocating of any business
establishment from one area to another
or to assist, solicit, or encourage the
transfer of contract or subcontract work
which would result in a transfer of jobs
causing unemployment in the area
where work was previously performed.
or to pay any part of the compensation
or expense of employees who may at
any time engage in such activities.

(c) No Commission shall use any
funds received from the Federal
Government for entertainment or gifts.

§ 540.209 Administrative requirements for
recipients of Commission assistance.

(a) Each Commission shall adopt and
apply the following standards for its
recipients of financial assistance:

(1) For Grants to State and Local
Governments, the following attachments
in Office of Management and Budget
(OMB) Circular A-10 (revised as of
August 24.1977)-

(i) A-Cash Depositories;
(i) B-Bonding and Insurance;
(iii) C-Retention and Custodial

Requirements for Records;
(iv) E-Program Income;
(v) F-Matching Share;
(vi) G-Standards for Grantee

Financial Management Systems;
(vii) H-Financial Reporting

Requirements;
(viii) I-Monitoring and Reporting

Program In Performance;
(ix) K-Budget Revision Procedures;,
(x) L-Grant Close-out Procedures;
(xi) N-Property Management

Standards; and
(xii) O-Procurement Standards.
(2) For grants to and agreements with

institutions of higher 'ducation,
hospitals, and other nonprofit
organizations, the following attachments
in OMB Circular A-110---

(i) A-Cash Depositories;
(ii) B.-Bonding and Insurance;
(iii) G-Retention and Custodial

Requirements for Records;
(iv) D-Program Income;
(v)E-Cost Sharing and Matching;
(vi) F-Standards for Financial

Management Systems;
(vii) G--Financial Reporting

Requirements;
(viii) H-Monitoring and Reporting

Program Performance;
(ix) J-Revision of Financial Plans;
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(x) K-Closeout Procedures;
(xi) L-Suspension and Termination

Procedures;
(xii) N-Property Management

Standards; and
(xiii)O-Procurement Standards.
(b) The Federal Cochairman may

grant exceptions from the requirements
of the attachments listed in paragraphs
(a) (1) and (a) (2) of this section when an
exception is not prohibited under
existing laws andin the best interests of
the Commission or necessary to prevent
undue hardships or inequity on a
grantee or'contractor. The Federal
Cochairman shall inform the Office of
Management and Budget (OMB) in
writing with a copy to the Secretary,
before granting a request by a
Commission for an exception for a
Commission financial assistance
recipient or class of recipients. (It is the
stated policy of the Office of
Management and Budget to permit
exceptions from Circular requirements
only in unusual cases and the Federal
Cochairmen are expected to reflect this
in their decision.)

(c) If a Commission adopts a form
which is a substitute for or is a deviation.
from a form specified in the attachments
listed in paragraph (al of this section,
the Federal Cochairman shallinform
OMB in writing with a copy to the
Secretary, before the form is putinto
effect or use.

(d) Cost principles and standards. (1)
State and local governments. When a
Commission enters into a grant or
contract with a State or local
government, the Commission shall apply
the principles and standards of Federal
Management Circular (FMC) 74-4 for
determining reasonableness,
allowability and allocability of costs.
Under this requirement, references in
FMC 74-4 to the term Federal
Government or Federal grantor agency
shall be read ms references to the
Regional Commission. Except as
authorized in Section C of Attachment B
of the Circular, ho Commission shall
grant exceptions to the principles and
standards of FMC 74-4 for any grantee
or contractor.

(2) Educational institutians. When a
Commission enters into a grant or
contract with an educational institution,
it shall apply the provisions of OMB
Circular A-21 (formerly FM IC 73-8) for
determining the reasonableness,
allowability and allocability'of costs.
Under this requirement, references in A-
21 to the Federal Government or to the
Federal grantor agency shall be read as
references to the Regional Commission.

(3) When a Commission enter into any
contract with anindividual or a

commercial organization, it shall apply
the provisions of Subpart 1-15.2 of the
Federal Procurement Regulations (41
CFR Subpart 1-15.2) for determining the
reasonableness, allowability, and
allocability of costs. Under this
requirement, references in Subpart 1-
15.2 to the term Government, Federal
Government or Federal agency shallbe
read as references to the Regional
Commission.

(4) When a Commission enters-into an
agreement with a nonprofit organization
not covered-under paragraphs (g)(1) or
(2) of this section, it shall apply thq
provisions of Department of Commerce
Cost Principles for Non-Profit
Organizations or an equivalent set of
Federal cost principles (such as 41 CFR
1-15.2) for determining the
reasonableness, allowability and
allocability of costs. Under this
requirement, references in this
document to the term Department,
Government, Federal Government or
Federal agency shall be read as
references to the Regional Commission.

(5) Each Commission shall incorporate
the appropriate requirements of this
Section into the terms of its grants,
contracts and agreements.

(e) In any specific situation involving
the transfer of funds to a recipient, a
Commission must decide whether to use
a grant instrument or a contract.

(1) If-the principal purpose of the
instrument is the acquisition, by
purchase, lease or barter, of property or
services for the direct benefit or use of
the Commission; the Commission shall
use a contract and may not'use a grant.

(2) If the principal purpose of the"
instrument is financial assistance to the
recipient in order to accomplish a public
purpose of support or stimulation
authorized by Title V of the Public
Works and Economic Development Act,
the Commission should use a grant and
not a contract. However, the Executive
Director may determine in a specific
instance that the use of a contract is
appropriate.

(f) Financial assistance activities of a
Commission shall meet the following
requirements: -

(1) A grant or contrat may be entered
into by a Commission only for a purpose
or purposes authorized by Title V of the
Public Works and Economic
Development Act of 1965, as amended,
42 U.S.C. 3181 et seq.

(2) No grant or' contract shall be
awarded unless there is an approved
application from the proposed recipient
which discloses how the funds will be
used. Each grant or contract shall
cofitain a description of the work to be
accomplished under thie grant or

contract (the "scope of work"). The
scope of work shall identify the specific
activities which are supported by the

-financial assistance and the final work
products, if any. Each grant or contract
shall identify the goals and objectives of
the assistance and shall be supported by
approved plans, budgets and other
information submitted to the
Commission by the applicant/recipient
which indicate how the funds will meet
these objectives and enable the
Commission to perform technical
evaluations and cost/price analyses.

(3) No grant or contract may be
entered into by a Commission for the
purpose of funding an individual's
salaried position in a unit of government
or for paying the salary of any
individual. However, all or any part of
the compensation (and allowable
benefits) of an individual may be a cost
charged to grant or contract funds as an
expense of carrying out specific duties
detailed in the scope of work for the
grant or contract. The amount of cost
charged will depend upon the services
rendei'ed and the extent of benefits
received pursuant to grant or contract
objectives in accordance with
applicable cost principles. Under no
circumstances shall grant or contract
funds be used to pay any portion of the
compensation of a Governor or an
Alternate or any person who acts as an
Alternate.

(4) A grant or contract with a unit of
State or local government shall not
provide for payments to cover expenses
for general activities which the unit
normally incurs to carry out its general
governmental responsibilities. Such
assistance would be an unauthorized
subsidy. A grant or contract shall be for
specific, defined tasks or projects,

(5) The Commission shall assess the
results of each completed project in
relation to its established objectives,
measure the overall results of program
accomplishments in terms of
contributions to each Commission's
basic goals and objectives and assure
that the evaluation activities are fully
documented in the project files,
Monitoring and final evaluation and
approval of performance under a grant
or contract shall not be delegated or
assigned to a person who is not an
official or employee of the Commission,

(g) Audit resolutions and project
closeout. (reserved)

(hJ Each Commission shall adopt the
following:

(1] Procedures for keeping apprised of
the status of each project assisted.

(2) Wocedures requiring that contract
or grant changes be accomplished by
formal amendment of the agreement.
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that there be adequate consideration for
the change if it involves increased
funding, and that project files are kept
up to date;
(3) Procedures to ensure that

payments to recipients do not exceed
identified requirements;
(4) Policies for differentiating

administrative expenses from
programmatic expenditures; and
(5) Requirements for the

establishment and maintenance of an
-official file on each project.

(i) The Secretary shall assist each
Commission, when appropriate, to adopt
any regulations necessary to implement
the provisions of this Section.

§ 540.210 Nondiscrimination
The provisions of Title IV of the Civil

Rights Act of 1964 shall apply to the
Commission as an agency empowered to
extend Federal financial assistance and
as a recipient of such assistance. The
Commission shall adopt as its own the
Regulations of the Department of
Commerce implementing Title VI (15
CFR, Subtitle A, Part 8]. The
Commission and every program or
activity receiving Federal assistance
directly or indirectly from or through the
Commission, shall be subject to an
comply with those Regulations. Since a
primary objective of such Federal
financial assistance is to provide
employment, the employment practices
provisions of those Regulations shall be
applicable to the Commission and to its
Federally assisted programs and
activities. The Commission may issue
rules, regulations, orders and
instructions to further implement Title
VI and the Regulations, and may obtain
assistance from the Department of
Commerce, with its concurrence, to aid
the Commission and the Federal
Cochairman in carrying out its
responsibilities under Title VI and the
Regulations.

§ 540.211 Remedies for noncompliance
In appropriate circumstances, and

after due notice and adequate
opportunity for hearing, the Secretary
may suspend the financial assistance
provided under Title V of the Public
Works and Ecoihomic Development Act
of 1965, as amended, 42 U.S.C. 3181 et
seq., upon the formal finding that the
Commission is in violation of the terms
of the grant offer or the provisions of
these Regulations.
Robert M. Rauner,
Deputy, Office of RegionalDevelopmenU
Acting Special AssistdntforRegion al
Development
June 1.1979.
[FI Doc. -q-76i6 Filed 6-6-'09. 845 am]
BILLING CODE 3510-19-M
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DEPARTMENT OF TRANSPORTATION

Materials Transportation Bureau

[49 CFR Part 172]

[Docket No. HM-126A: Notice No. 79-9]

Display of Hazardous Materials
identification Numbers; Improved-
Emergency Response Capability

AGENCY: Materials Transportation
Bureau, Research and Special Programs.
Administration, Department of
Transportation (DOT).
ACTION; Notice of proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau (MTB) proposes to adopt a
numerical identification system for
hazardous materials transported in
commerce. These identification numbers.
would be required to be displayed on
shipping papers and packages in
association with the required hazardous
material descriptions. They would be
required to be displayed on orange
panels affixed to portble tanks, cargo
tanks, and tank cars containing

'hazardous meterials. The purpose of the
proposed regulations is to improve the
capability of emergency response
personnel (fire, police, et al) to quickly
identify hazardous materials and to,
assure the accurate transmission of
information to and from the scenes of
accidents involving hazardous
materials.
DATES: Comments must be received on
or before August 7,1979.
ADDRESS COMMENTS TO: Dockets
Branch, Materials Transportation
Bureau, Washington, D.C. 20590
(telephone: 202-472-2726). It is
requested that five copies be submitted.
FOR FURTHER INFORMATION CONTACT. L.
Metcalfe, Standards Division, Office of
Hazardous Materials Regulation,
Materials Transportation Bureau,
Department of Transportation,
Washington, D.C. 20590, 202-426-0656.
SUPPLEMENTARY INFORMATION: This
Notice proposes the adoption of an
identification numbering system for
hazardous materials based primarily on
the system adopted for worldwide use
by the United Nations Committee of
Experts on the Transport of Dangerous
Goods. Use of the identification
numbering system will provide for
improved identification of hazardous
materials and the communication of
information concerning the handling of
such materials when they are involved
in transportation accidents. Display of
identification numbers would be

required in connection with descriptions
on shipping papers, on packages of 110
gallons capacity or less, and would be
required on orange panels affixed to
portable tanks, cargo tanks-and tank
cars. The MTB believes the use of
identification numbers will provide an
improved capability to quickly obtain
and transmit accurate information about
hazardous materials involved in
accidents in order to obtain information
necessary to deal with such accidents.
Another element the MTB believes to be
important in providing an improved
emergency response capability is a
nianual it has under development. It will
associate identification numbers with
brief, concise instructions that will
assist emergency personnel during the
first minutes of a hazardous materials
accident.

Many expressions of interest
concerning the need to improve
hazardous materials emergency
response capabilities have been
received from members of Congress, the
National Transportation Safety Board,
the Secretary of Transportation's
Hazardous Materials Task Force, state
officials, hnd most important, fire, police
and other emergency service
organizations. The MTB believes that
the improvements proposed in this
Notice will, if adopted, provide the basis
for an improved emergency response
capability that is not presently available
through direct use of technical names;
e.g., hexadecyltrichlorosilane (UN 1781),
to identify hazardous materials and
accurately and quickly communicate
information about them.

The primary drafters of this Notice are
Alan I. Roberts and Lee E. Metcalfe of
the Materials Transportation Bureau.

Background

On June 25, 1975, the Hazardous
Materials Regulations Board (HMRB)
published in the Federal Register (40 FR
26688, Docket HM-126) a request for
public comment on hazard information
systems. The request listed nine factors
to be considered in the evaluation of a
hazard information system:

1. Capability of the general public to
recognize the existence of the immediate
dangers presented by a material;

2. Presentation of information in a
manner so that the general public will"
be able to accurately transmit basic
information to emergency response
personnel;
- 3. Compitibility, intermodally and
internationally;

4. Capability of application to both
bulk and non-bulk shipments;

5. Capability of functioning without
use of a manual or other subsidiary
documents;

6. Capability to meet the needs of
emergency response personnel, carriers,
shippers, and the general public;

7. Capability of integration with
documentation, packaging, and vehicle
identification requirements to help
insure accuracy;

8. Capability of implementation
without undue economic burden on
shippers and carriers; and

9. Capability of indicating degree of
hazard.

The request for public comments went
on to describe nine different systems
that either had been proposed to the
Department or were known to be
supported by one or more segments of
the affected industry or emergency
response community. An exception was
the DOT hazardous materials
information system which was
previously subject of a rulemaking
proposal under Docket HM-103. The
MTB has considered all of these systems
and the comments that were received in
response to the request, and is now of
the view that none are acceptable for
adoption. The following is a summary of
some of the reasons for this conclusion:

1. At least two of the systems would
employ a preassigned before shipment
numbering technique to provide specific
action information or an indication of
the level of hazard (Hazchem, NFPA
704). Although preassignment of
numbers presumably would be made by
MTB, commenters have not
recommended any criteria except for
flammability. Use of preassigned
numbers would impose substantial
delays on the introduction of new
materials into commerce and the
extensive effrrt and resources necessary
for implementation would make such a
system unworkable.

2. Several of the systems would
employ numbers or words based
primarily on the hazards or properties of
a material (HI, RID/ADR, USCG, IATA,
Union Carbide, Air Products, Pennwalt).
The MTB believes that reliance on the
identification of hazards alone is no
longer a feasible approach, that specific
identification of many materials is
essential to the accomplishment of an
improved emergency response program.
Communication of hazards Is important
in the initial phases of an accident, and
appropriate first contact handling
information can be based on hazards;
however, many accident situations
dictate the need for more detailed
information on how to deal with
specifically identified materials, This Is
particularly so in accidents involving
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combinatiofis of hazardous materials as
is frequently the case in major train
derailments.

3. One system would call for shippers
to furnish the carrier an emergency
response form that would move with
each rail car (Canadian Transport
Commission). While the basic idea has
merit, the MTB considers that (1) such a
system would result in the production of
emergency response information widely
varying in content based on subjective
judgments of different thippers, except
where-industry associations might
prepare response information for
common materials; (2) the enforceability
of such a requirement without detailed
Government guidelines would be
questionable; and (3) while such a
program may be workable for bulk
shipments and full loads, the huge
amount of paperwork involved would
make its implementation impracticable
for less-than-carload shipments.

4. One system would call for display
of thb order of severity in three risk
categories-health, flammability, and
reactivity (NFPA 704). The MTB and its
predecessorhave examined the utility of
such a system on several o~casions.
However, no criteria'have been
suggested for the health and reactivity
presentation; therefore, qualitative*
evaluations must be made in assigning
levels of hazard (hence, the
preassignment factor discussed in 1
above). In addition, this proposed
system places too many hazard factors
into three fields, thereby precluding
appropriate assessment. Examples are
the assignment of health hazard level
three to chlorine, liquid oxygen, sodium
hydroxide (lye), hydrogen sulfide, and
tetraethyl-Iead, and the assignment of
reactivity level one to calcium oxide
(quicklime), antimony pentachloride and
chromic acd. The kind of hazard and
the extent of the hazard posed by each
of these materials is very different from
that posed by the others that share the
same assigned number. The appropriate
action required to handle accidents
invoving these materials also is quite
different in each case. Consequently
such a system is not appropriate for use
in a transportation emergency response
situation.

The MrB believes that determination
of the degree of hazard beyond an
examination of the properties of a
material requires an assessment of the
environment and circumstances at the
scene of an accident. In most instances,
a preliminary determination of risk can
be made based on the information
obtained at thescene of an accident If
the initial assessment reveals that a
potentially serious situation exists; e.g.,

a large spill from a tank vehicle
placarded POISON and bearing an
identification number, then, beyond that
basic initial response information
provided in the proposed manual, a call
should be made to the central response
information center to obtain expert
advice in fully assessing the level of risk
based on the accident environment; Le.,
topography, wind direction, proximity to
habitations, configuration of the
accident, etc., and the properties and
quantity of the spilled material in
relation thereto. It is not conceivable
that all the factors that must be
considered iR determining risk can be
transmitted directly from placards on
transport vehicles. Therefore, the
identification numbering system has
been selected as the best means to
assist in quicker and more accurate
determinations of risk.

The MTB extends Its appreciation to
the many individuals, companies, and
organizations for their considerable
efforts in preparing and submitting
comments in reply to the Request for
Public Comment. A number of comments
were accepted and previously adopted
under Docket HM-112, and others not
directly related to the proposals in this
Notice will be considered in a future
rulemaking action.

Of all the comments received in
response to the Request. the MTB finds
those presented by the Association of
American Railroads (AAR) particularly
supportive of the concepts on which the
proposals in this Notice are based. For
this reason, we restate a large portion of
the AAR comments:

The Basic Requirements of a Hazard
Information System

The communication of hazard
information is a very difficult task. It
must be capable of use by many
different groups, each with a different
need for information, and it must be
usable in an emergency environment
without requiring the use of potentially
unavailable supplementary materials.
The information which it transmits must
be easily recognized, quickly understood
and accurately communicated.

Who Needs a Hazard InformatiOn
System?

The most general answer to this
question is that anyone iho may
potentially come in contact with a
transportation accident involving
hazardous materials needs an
information system in order to be able
to make intelligent decisions about the
safety of his own life and property and
about the lives and property of others.

The general pubc is the broadest and
most inclusive subcategory of people
with a need. This group includes both
those who are at the scene of an
incident and know it and those who are
in proximity and are not aware of it. As-
a rule of thumb, it is probable that no

-system of hazard information will
protect those who are not able to
immediately view the sight of the
incident except as it alerts those who
are in proximity and then pass along the
message.

Canier and shipperpersonnel are the
next group of people withia need for a
hazard information system. They may
be considered to have certain minimal
training in either necessary response
countermeasures or in the ability to
communicate the fact that an incident
involving hazardous materials has taken
place.

Emergency response personnel
generally, are taken to be the police and
fire departments serving the area in
which the hazardous incident takes
place. Despite the wide variation in
training and competence of such
personnel, they are assumed, at a
minimum, to be ftmiliar with routine fire
fighting and evacuation procedures and.
at a more sophisticated level. may be
able to apply advanced levels of
countermeasure technology.

Expert emergency response teams
consist of those with special training in
dealing with hazardous commodities.
They may be in the employ of shippers
and manufacturers, carriers, and
governmental agencies. They consist of
that group with the highest possible
degree of knowledge about the specific
commodities involved in particular
incidents.

What Is Required of a Hazard
Information System?

Each of the four groups outlined above
has different needs for a system of
hazard information.

The generalpublic should be made
aware immediately that a hazard exists
and should be able to communicate the
very basic facts of that hazard to
experts with a higher level of
knowledge. These basic facts include
the location of the incident, the type of
vehicle involved, the ocu'rence of
leakeage, fire or explosion and, if .
vehicle markings are seen, transmission
of the fact of such markings or of the
wording on them.

Carrier and shipper personnel should
be able to communicate all of the
information possessed by the general
public and. in addition, they should be
able to identify the nature of the hazard
involved. By having access to the

32973



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Proposed Rules

shipping papers, the carrier and shipper
personnel will be able to pass along
detailed information concerning the
commodities involved to their superiors
and io the first emergency units to arrive
at the scene. In some instances, carrier
and shipper personnel information such
as that provided by CHEMTREC.

[Emergency] response personnel
require immediate information on the
nature of the hazards of the materials
involved and any special handling
requirements. They should be able to
use the information obtained from lower
levels of response. sophistication to
access more detailed data to assist them
in handling the specific product involved
under the circumstances prevailing at
the time of the accident.

Expert emergency response teams
need to be able to use the information
obtained at the scene and from lower
level response groups to provide the
most detailed and sophisticated
direction for the handling of the
incident. They should also be able to
assist in proper cleanup and disposal
activities following the immediate
minimumization of threats to life and
property.

Summary

Having analyzed the abilities and
needs of those who will have contact
with any hazard information system, its
essentials are easily stated:

* It must be immediately recognizable
as a system describing the existence of a
hazard.

* It must be readily understandable
by anyone who comes in contact with it.

• The information gained by anyone
who comes in contact with it must be
readily communicable to all others with
a need to know.
• For those with a greater degree of

ability, it must be indicative of a
reponse pattern applicable to the
particular incident.

* It must be uniform among all
transportation modes.

• It must be capable of
accommodating new hazardous
commodities and, for higher levels of
-sophistication, it would be desirable
that it be capable to easy computer
implementation.

The Components of the Hazard
Information System Developed by the
AAR

In this section of the AAR's
comments, the primary component parts
of our hazard information system will be
discussed and, wherever possible,
related to the needs of various parties as
recognized above.

Shipping Papers

The railroad industry believes that
primary reliance must be placed on the
shipping papers for information on the
name of the product involved and its
hazards. Historically, the shipping paper
has been seen as the only single source
of complete identifying information
which travels with a shipment of
hazardous materials. Because of all the
important exemptions which appear in
the regulations for the labeling and
placarding of hazardous materials, the
complete identification of particular
shipments-can be accomplished only
through the shipping papers which
accompany it. The recognition of
deficiencies in the current use and
content of shipping papers has led to the
development of recommendations by the
AAR for their correction.

Currently, shipping papers identify
only the required classification, that is,
the "primary hazard" of the material.
This is no longer sufficient; the
regulations must be amended to require
the inclusion of all major hazards
["major hazards" are those recognized
to the tertiary level] for dangerous
commodities. This will mean that a
shipment of, for instance, sulphuric acid
must now be listed on [the] shipping
paper as "SULPHURIC ACID, corrosive
material, poisonous liquid, Class B."

To make the presence of hazardous
materials obvious on the shipping paper,
the proper shipping name and all
hazards must be listed first and
consecutively in each commodity's
freight description. The order of
materials (regulated or non-regulated) as
listed on the shipping paper can be
random if this previously described
format is employed. The uniform
presentation of information on shipping
papers will enable transportation and
emergency response personnel to
readily identify hazardous materials
from their descriptions and
classifications.

In order to hasten the ability of on-
scene personnel to contact those with
expert technical information about the
commodities involved, an emergency
telephone number must be added to the
shipping document. This telephone
number must provide, on a 24-hour
basis, immediate access to emergency
assistance from the shipper, a
designated industry response group,
CHEMTREC, The Bureau of Explosives,
or whatever source is deemed by the
shipper to be best. It is of the utmost
importance that both the immediate and
long-term response to a hazardous
materials incident be initiated as
quickly as possible. In view of the

potential for reducing Injury, danger to
property and adverse environmental
consequences, the requirement for an
emergency telephone number on
shipping documents, to be placed there
by the shipper, is a minimal burden.
. The railroads of the United States

have established a numerical Standard
Transportation Commodity Code
(STCC) for identifying hazardous
materials. The use of STCC numbers Is
required by mutual railroad agreement
and the number is exhibited on waybills
covering all shipments. Recent efforts by
the STCC Technical Committee of the
AAR have resulted in the development
of a new series of STCC numbers whose
purpose is to specifically identify
discrete hazardous materials. This "49-
series" was made effective January 1,
1976 and is the vehicle for hazardous
materials management which the
transportation industiy has long needed,

STCC numbers are 7-digit
combinations assigned to specific
commodities based on hazard
characteristics. Within the 7-digit STCC
number a means Is provided to allow the
quick identification of primary,
secondary and, in *some cases, tertiary
hazards, wheter or not hazards
subordinate to the primary hazard are
now recognized by DOT. The 49-series
begins with the first two digits, 49, as an
identifier for hazardous materials. The
next three digits identify the potential
hazards of the materials and the final
two digits identify the specific
commodity * * *.

It is important to note that many
materials properly shipped under a
general classification, i.e., "flammable
liquids, n.o.s.", have now been given
specific 49-series STCC numbers based
on the specific tariff description
currently used. Their movement in
transportation is well documented, and
therefore, these commodities, as listed
in STCC Tariff 1-D (or subsequent
revisions), should henceforth be listed in
§ 172.5 as proper shipping names. The
railroads request that the Hazardous
Materials Regulations require the
shipper to insert the STCC numbers on
all shipping papers tendered with goods
for transportation. Only [the] shipper
knows enough about the materials he
produces and ships to ensure the
accurate assignment of STCC numbers.

The STCC Code is designed to be
flexible and to allow for future
expansion to include both new
commodities and new combinations of
[hazard] classification; a section is
already reserved in the STCC Code to
designate substances which are
environmentally hazardqus as defined
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by the Environmental Protection
Agency.

The precise logic which has been
employed to create the 49-series has
resulted in numbers whose utility far
surpasses those proposed by other
organizations including MCA and the
United Nations. The middle three digits
provide a complete set of numbers to.
reveal all major potential hazards of
each product and this unique feature
does not exist in any other system of
which the AAR is aware * * *

The AARinsists that no secondary,
untried system of "hazard numbers" be
implemented. The 49-series STCC Code
is now in existence and in use and the
next revision of the Bureau of
[Explosives] publication "Emergency

-Handling of Hazardous Materials in
Surface Transportation" will contain a
complete listing of all commodities in
the 49-series code and the appropriate
hazard information for handling'
emergency situations involving these
commodities. A cross reference index
will be supplied to locate commodity
information if only the 49-series STCC
number is known; in addition, a growing
number of rail carriers will be able to
provide hard copy information about the
commodities involved by entering the
STCC numbers of commodities involved
in incidents into their computers.

Out of an abundance of caution, it
must be emphasized that the STCC
Code does not make the railroads'
system just another "numbers game"
Hazard Information System. STCC
numbers allowprecise commodity
identification and verification, allow
computer accessing for commodity
information, provide a means for the
retention of hazardous materials
movement statistics and assist in the
computer generation of shipping
documents. They are not intended for
use by the general public and, thus,
require no first-level-of-response
decoding. Their primary purpose is
fulfilled at the shipper/carrier interface
and in the ability of the shipper or
carrier to make precise commodity
information known to emergency
personnel * *

Emergency Action Guide

A unique feature of the AAR Hazard
Information System is the Emergency
Action Guide for Hazardous Materials
Incidents * * *

The purpose of the Emergency Action
Guide is to indicate, primarily for carrier
personnel, an initial response pattern to
be taken to save lives and prevent
injuries. Such an initial response will
usually not extend beyond the first
fifteen minutes or so following an

accident and, with this in mind, the
Guide identifies the basic nature of the
hazard for each classification of
material and describes the "ground
rules" for initial emergency action. The
Guide, while not suggested as a
mandatory requirement, is proposed to
be included as part of a trdminman's
timetable for relevant operations and
could be displayed by poster in
cabooses and locomotives. When
reproduced on durable material, and
perhaps folded, such a guide could also
be carried in truck cabs, fire engines,
and police vehicles. Recommended
procedures for using the Guide would
include instructions to those to whom it
is issued to read it in advance of an
emergency in order that, when an
emergency occurred, the particular
applicable section of the Guide could be
easily found.

A basic purpose of the Emergency
Action Guide is to fill the gap between
the accident and the receipt of
information from the party responding to
the emergency telephone number and.
even if the Guide was not part of the
information carried on local community
emergency vehicles, it could be
available from the train crew, or from
the truck driver, to assist the first
emergency units on the scene.

The above is not a complete
reproduction of the AAR's comments,
nor is the copyrighted AAR Emergency
Action Guide reproducible in this notice.
Sample pages submitted by the AAR
may be reviewed in the docket file.
However, the quoted comments are
representative of AAR's viewpoints
concerning matters covered by this
Notice. The MTB agrees that primary
reliance must still be placed an shipping
papers for information relative to "non-
bulk" shipments, and that while the
display of information on shipping
papers has considerably improved
following the adoption of regulations
under Docket HM-112, further
improvements are necessary. The MTB
agrees that an identification number
should be assigned to hazardous
materials for rapid communication of
information and employment in the
emergency response system. The MTB
agrees with the AAR that an emergency
action guide or emergency response
manual should be employed in the
improved system. However, the MTB
does not fully agree with the AAR's
recommendations on how to accomplish
improvements in these three areas.

The Identification Numbers

The MTB is proposing that the UN
numbering system be used as the basis
for implemefitation of an improved

emergency response system. For a
number of years. the United Nations
Committee of Experts on the Transport
of Dangerous Goods has been assigning
identification numbers to specific
chemicals and generic descriptions for
"dangerous goods." This system is
becoming more and more recognized on
a worldwide basis. It is referenced in
the Dangerous Good Code of the
International Maritime Consultative
Organization and is under consideration
for adoption in the forthcoming
standards to be implemented by the
International Civil Aviation
Organization. This system also is
referenced in variouis procedural
documents under development
pertaining to international trade
documentation. The MTB recently was
advised by its Canadian Government
counterpart, Transport Canada, that UN
identification numbers will be used -
within Canada in connection with
shipments of hazardous materials and
that the numbers will be the basis for
the Canadian emergency response
system.

Several important factors were
considered by the MTB in deciding to
propose the use of the basic UN
numbering system for improved
emergency response information:

1. The numbers are assigned by
Governmental authorities under the
aegis of the Economic and Social
Council of theUnited Nations and have "
the same meaning throughout
worldwide commerce.

2. They have been assigned
specifically to identify hazardous
materials (dangerous goods] and are
intended to have no other meaning or
use. Thus, their formulation and
application is not dictated by any other
competing or overriding considerations.

3. They are assigned, for the most
part. to materials requiring separate
recognition that are shipped in
commercial quantities. Therefore, only
four digits are necessary. Other
chemical identifier systems have as
many as nine digits. The fewer the digits
in an identification number, the greater
its reliability in'an emergency response
system employing radio and telephone
communications.

4. Numbers are assigned on the basis
of the next open number without regard
to the particular chemical properties of a
material, thereby, avoiding any
problems in the-availability of numbers
for future assignments. Availability of
numbers almost inevitably would be a
problem if the internal arrangement of
digits was meant to have some special
meaning; e.g., a chemical grouping or
properties assignment. The use of
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identification numbers will (1) serve to
verify descriptions of chemicals; (2)
provide for rapid identification of
materials when it may be inappropriate
or, even worse, confusing to require
display of lengthy chemical names on
vehicles; (3] assist in preparation of
correct documentation when language
translation is necessary; and (4) be an
aid in speeding communication of
information on materials from accident
scenes and the return of more accurate
emergency response information. For
example, the UN number for acetone is
1090, while the number for acetone
cyanohydrin in 1541-a distinction of
great importance in conveying
appropriate emergency response
information.

It is proposed to list UN or U.S.
identification numbers in a new column
3a of § 172.101. The number will be
preceded by "UN" if the description
preceding it is exactly the same or
sufficiently similar to the international
description (as displayed in the IMCO
Code). If the description in § 172.101 is
significantly different but addresses the
same material as a UN entry, it will be
given the same number but will be
preceded by "NA" in the United States-
and Canada. A four-digit number
beginning with "9" indicates there is no
corresponding UN description (specific
or generic) for the material assigned that
number. This is the mechanism the MTB
and Transport Canada propose to use to
assign identification numbers to
materials, such as hazardous
substances, that have not as yet been
assigned numbers by the United Nations
Committee of Experts.

The AAR is'to be complimented on its
attempts to implemeft a hazardous
materials identification numbering
system. Its efforts in this regard have, in
MTB's opinion, led the way towards
providing an improved emergency
response capability for hazardous
materials. This Standard Transportation
Commodity Code (STCC) system, in the
absence of any established alternative,
is being used in U.S. rail transport with
increased frequency. Nevertheless, the
MTB believes that what it is proposing
in this Notice is preferable to the STCC
system as a national, multimodal system
for the following reasons:

1. While the 49 STCC series is not to
be used for economic purposes, by
necessity its formulation was
constrained by the need for it to
"bridge" into other STCC series
numbers established for freight rating/
statistical purposes. The following STCC
listings illustrate this point;

Specified name In STCC tariff 1-G STCC number

combustible I.quid n.o.s. (asphalt tile plasti-

Combustible riqu!d n.o.s. (plasticizers, paint
lacquer or varnish)... .

Combustible tquid n.o.s. (bet dressing) -
combustible lquid nto.s. (electric %ire satu-

rating or fin;sh compound, paraffin base).
Combustible rquid no.s. (bay rum) ___
Combusbble Elqu'd n.o.s. (perfumery)..-
Combustible .quid n.o.s. (after shave to-

tions)-
Combustibe iqud n.o.s. (polishng wheel

cement thnner)

4915408

4915410
49 154 16

4915418
4915420
4915422

4915424

4915426

It is obvious that many STCC entries
would serve no useful purpose for
improved emergency responsei There
are a number of entries in Section
172.101 that are end-use terms, a
practice which should not be expanded
unless proven necessary.

2. If the descriptions in § 172.101 are
greatly expanded, as suggested by the
AAR, the undesirable result would be
reduced accuracy and rapidity of access
to information that is essential.

3. The STCC identification numbering
system is published in a tariff which is
on file with the Interstate Commerce
Commission. Additions or deletions are
made by, or under the supervision of,
representatives of the railroad industry.
Neither the transfer of all the listings for
hazardous materials in the STCC Tariff
nor incorporation of the tariff by
reference is appropriate for publication
in the Department's Hazardous
Materials Regulatipns. If the AAR
believes there are materials
inappropriately described by generic
descriptions in § 172.101, it should
petition the MTB to describe each of
them by technical name, thereby
affording public participation in a
rulemaking proceeding.

4. Recognition of the STCC system is
limited to the United States and even
within the United States its acceptance
and use is further limited-primarily to
the shipment of materials by railroad. It
is not recognized on a worldwidi basis,
nor is it likely to be in light of the now-
established UN numbering system and
the growing applicaton of that system.

Display of the Identification Number

The MTB proposes to require the
display of the identification number, as
listed in proposed column 3a of
§ 172.101, on all shipping papers as the
third element of a basic description
(immediately f!llowing the hazard class
entry) and on the outside of packagings

-of 110-gallons capacity or less
(immediately following the prescribed
shipping name of contents). It also
proposes to require that the- number be
displayed on orange panels affixed to
portable tanks, cargo tanks, and tank

cars. While not a part of this proposal,
the MTB will 'consider in the future the
need to expand the required display of
the orange panel to other than bulk
shipments of materials.

The MTB believes that the display of
the identification numbers must be as
uniform as possible to enable ready
recognition by emergency response
personnel. Further, the MTB recognizes
that, with display of the identification
numbers on vehicles, It may not be
necessary to expand the name marking
requirements for tank cars and cargo
tanks-an alternative of questionable
benefit when camplex chemcial names
are involved. The display of the
numbers on the orange panel will lead
to rapid identification of contents. If an
identification number addresses a

-generic description, and such a
description is considered inadequate for
a particular material, the MTB believes
the material should be described in
§ 172.101 by technical name with an
identification number assigned to It
following an appropriate rulemaking
proceeding. The MTB recognizes that It
may have to consider a number of
additions and changes to the list of

'hazardous materials in the future.
Concerning the marking of identification
numbers on packages, two major factors
were considered. First, freight personnel
often became the first contact
"emergency" personnel when spills and
leaks occur. The MTB visualizes that
they will be able to make use of the
manual in the same manner as
emergency response personnel. Sole
dependence on complex chemical names
without reference to an identification
number may lead to an erroneous
response. This same view applies to
emergency response personnel coming
into contact with packages directly In
vehicles, on freight docks, or elsewhere.
The second factor is the value of the
identification number in verifying the
shipping information displayed on
documents with the information
displayed on packages to preclude error.

The Manual

One of the principal comments the
HIMRB received in response to its
proposals undpr Docket HM-103 was

the view that the proposed system (HI)
placed heavy reliance on a manual that
the HMRB suggested would be placed In
each of the 392,000 emergency vehicles
(fire, police, etc.) in the Nation. At
approximately the same time as the
initial proposal under HM-103, the
Office of Hazardous Materials Initiated
distribution of its "Emergency Services
Guide for Selected Hazardous
Materials" which provides guidance
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during the initial phases of an
emergency for 45 selected materials that
are transported in bulk quantities. To
date, more than 880,000 copies of the
Guide have been distributed to fire,
police, and other emergency services
organizations without charge. This fact,
plus information that good use has been
made of the manual, reinforces the
MTB's view that a manual should be a
viable part of this improved emergency
response effort. It will serve to provide
immediate emergency response
information, especially important during
the first minutes when many judgements
and decisions must be made.

The MTB has undertaken the
development of a manual of
approximately 100 pages that will
'address virtually all hazardous
materials-transported in commerce. The
manual is being developed on the
principle that its statements of
information and recommended actions
must be concise and clearly understood.
In examining other manuals, it is evident'
that there are only a limited number of
recommendations (instructions that can
be given in a manual even though the
recommendation may address hundreds
of materials. Rather than write a manual
with separate instructions for each
material-a method that would be
unduly burdensome, expensive, and
unnecessary-the M is planning the
manual according to the following
format. At the begirnng of the manual
there will be two lists of virtually all
domestic knd international shipping
names for hazardous materials. The first
list will be arranged in numerical order
of identification numbers, and the
second list in alphabetical order. In both
lists, there will be a page reference
number associated with each entry. Thq
numbered pages, approximately 60 to 70,
will contain initial emergency response
information and instructions. Many
materials calling for the same initial
emergency response action will be
covered by the same page of information
and instruction's. The information pages
are being developed in a style similar to
those contained in the "HI" manual
proposed under Docket HM-103.

The MTB believes that, in many
instances, the manual will be all that is
needed at the scene of an incident to
terminate a minor event or to keep a
minor event from becoming a major
event of great consequence. However,
when a situation requires further
assistance, the manual refers the user to
CHEMTREC (Chemical Transportation -
Emergency Center) and other
organizations to obtain more detailed
information and the help of technical
experts.

Other features of the manual under
development include (1) display of
certain chemical descriptions in red to
indicate when evacuation may be
necessary; (2] evacuation tables related
to small and large spills of the materials
listed in red: (3) a page devoted to the
display of placards -with an indication
that the recommendation on a particular
page should be followed relative to each
placard if, for some reason, shipping
papers are not available or the
identification number is not displayed;
and (4) a typical shipping paper
highlighting the description of a
hazardous material and its identification
number.

Exclusions

The proposals in this Notice do not
apply to any material for which its
proper shipping description does not
have an associated identification
number displayed in column 3a of
§ 172.101. Included in this category
would be Consumer commodities,
ORM-D and classes A and B explosives.

Consumer commodities properly
classed ORM-D due to their quantity
and form are not considered to pose a
risk sufficient to warrant the application

-of these requirements. Classes A and B
explosives, while under consideration
for inclusion in the future, will have to
be reviewed in greater detail to
determine if a large number of
identification numbers are necessary to
make more finite distinctions in their
risks or if a complete restructuring of the
explosives descriptions would be
appropriate. The MTB believes that, at
the present time, it is desirable to use
the "A" and "B" references for
explosives presently displayed on
shipping papers and placards for direct
application in the manual and for
communications.

Other Actions

This rulemaking proposal is
considered to be a matter of high
priority to the MTB. Therefore, other
proposals pertaining to the hazardous
materials communications regulations
will be dealt with in two separate
rulemaking actions. Included in these
actions will be proposals to (1) permit
the use of certain international
descriptions (IMCO and forthcoming
ICAO descriptions emanating primarily
from the UN recommendations]; (2)
require further description for certain-
n.o.s. entries; (3) prescribe additional
labeling requirements and permit use of
certain newly adopted international
labels; (4) require a special marking on
portable tanks, cargo tanks and tank
cars containing unodorized LP gas; and

(5) address a number of petitions
pertaining to shipping papers,
certifications and placarding.

Implementation Priorities and Costs

The MTB views the timing of the
implementation of requirements
proposed in this Notice as the major
feature of its cost. This view is based on
factors such as the present inventories
of preprinted shipping documents,
premarked (name of coitents)
inventories of packagings, and the
necessary training and education
associated with the implementation of
the procedures necissary to comply
with the regulations proposed herein if
they are adopted. Therefore, the MTB
believes it should make a statement
concerning its contemplated
implementation of the regulations
proposed in this Notice.

The highest priority will be placed on
implementation of documentation and
identification (the orange panel)
requirements applicable to
transportation of hazardous materials in
portable tanks, cargo tanks and tank
cars. The MTB believes the mandatory
compliance date should be no more than
one year -after the date of-publication of
the final rule.

The second highest priority will be
placed on implementation of the
documentation requirements for
hazardous materials in packaging (other
than bulk) excluding those, such as
Consumer commodities, ORM-D, that
will not be assigned identification
numbers. The MTB believes the
mandatory compliance date should be
no longer than one year after the date of
publication of the final rule.

The lowest priority will be assigned to
packaging (less than 110-gallon
capacity) markings. The MTB believes
that two years should be provided for
implementation or, as-an alternative, a
"grandfather clause" should be provided
for packagings in stock prior to the*
effective date of the new regulations. "

Concerning the display of
identification numbers on orange panels,
the INB has obtained preliminary cost
figures from a major supplier of labels
and placards and has determined that,
depending on the quantities ordered, the
costs of prenumbered panels would be
approximately as follows: Panels made
of tag board for one time use-10 to 25
cents per panel; panels made of
extruded vinyl for short term use-20 to
45 cents per panel; panels made of cast
vinyl with plastic coating having an
estimated life of five years-38 to 55
cents per panel. The vinyl panels would
be adhesive backed to facilitate
attachment.

L . IlI I I I II I
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The MTB expects the greatest costs
will be incurred in the display of the
orange panels on cargo tanks operated
by common/contract carriers because of
the high frequency in the change of
usage of cargo tanks in this particular
segment of the transportation industry.
This fact is recognized in the existing
regulations relative to the marking of the
name of contents of cargo tanks.
However, the MTB believes the added
cost associated with implementation of
these proposed requirements is
warranted in the interest of providing an
improved emergency response
capability and is preferable to the
alternative of extending the present
tanks, as i6 presently required for
portable tanks.

Specific views are invited concerning
the proposed implementation of the
regulations proposed in this Notice.
Commenters should provide factual
information concerning inventories of
preprinted documents, adjustments in
ADP programs, packdging turnover, and
training. Broad generalized statements
will not beneneficial to the MTB in its
efforts to make a seriousdetermination
of how the rules are to be implemented.
if they are adopted.

In further regard to implementation.
the MTB was asked recently if any of
the present regulations would preclude
application of orange panels such as are
proposed in this rulemaking. The M2h's
response indicated there is no existing
regulation that would prohibit the
display of the United Nations

identification number after the class
entry on a shipping document, nor the
display of an orange panel bearing an
identification number,

The-MTD originally considered that a
rulemaking action of this type should be
the subject of an advance notice of
proposed ruleniaking in order to solicit
public comments -elative to its
development. On further consideration,
the MID has decided that a notice of
proposed rulemaking is-appropriate in
order to expedite-implementation since
the proposals contained herein are
confined to one basic issue; i.e., the
display of an identification number, with
other matters pertaining to improved
communications being made the subject
of separate rulemaking actions.
Conclusion,

/

The MTB believes (1] adoption of the
hazardous materials identification
system proposed in this Notice will be a
vital initial step in improving emergency
response capabilities; {2) that, while the
system can function without reliance on
a manual, a manual of the type it has
under development will significantly
enhance emergency response
capabilities, particularly during the first
minutes of an emergency;:(3] the
proposed system is compatible
intermodally and internationally and
will be applicable to bulk and non-bulk
shipment to an extent considered
necessary; and (4) the proposed system -

is capable of integration with existing
documentation, packaging and vehicle

identification requirements that will
insure the accuracy of information
transmitted to and from emergency
response personnel.

In consideration of the foregoing, it is
proposed to amend Part 172 of Title 49,
Code of Federal Regulations as follows:

1. In § 172.100 paragraph (d) would be
,amended by adding the following to the
end of the paragraph. "

§ 172.100 Purpose and use of the table.
* .r * * *

(d) * * Column 3(a) lists the
identification numbers assigned to
hazardous materials. Those preceded by
a "UN" are associated with descriptions
considered appropriate for international
shipments as well as domestic
shipments. Those prece'led by an "NA"
are associated with descriptions that are
not recognized for international
shipments, except to and from Canada,
If an identification number is the "0O00"
series, it is either associated with the
description of a material that is not
appropriately covered by international
hazardous materials (dangerous goods)
shipping standards or not appropriately
addressed by such standards for
emergency response information
purposes.

2. Section 172.101, the Hazardous
Materials Table, would be revised by
the addition of column 3(a) to read as
follows:

BILLING CODE 4910-60-M
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§172.101 Hazardous Materials Table
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454)
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054)
E Acetic acid, glacial (RQ4F./454)

E Acetic aubydride (RQ40/4S4)

Acetone

E A- cy ohydso(RQ-lO14.S4)

Acetone oil

Acetonitrile

Acetyl bcmoyI peroxide, solid
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40% 4i prooxide
E A ty- bromide (RQ-5MK012270)

E Acetyl chloride (RQSC1302276)

Acetyl iodide
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peruidde

Acetle

A Acetylene tetrabromide
Acid biutyl phosphate

Acid carboy empty. See Carboy empty.
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Acrylic acid
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Allyl alcohol (RQ-100/4.S)

Allyl bromide

Allyl chloride (RQ.0001044)

Ally) chlorocartonate

Allyl chloroformate. See Allyl
chlorocarbonate

Ally) tnchlorosaane

Alummumalkyln. See Pyrophons liquid.
n.o.5.

Aluminum bromide, inhydrout

Aluminum dross, wet or ho. See Sec.
173.173

Alumnum hydride

Aluminum, liquid or paiLn.Setham,
cnamcL lacquer stain, shtuac, varnish.
etc.

Aluminum, metallic, powder

Alum.num nitrate
Aluminum phosphate solution

Aluminum phosphide

Aluminum sulfate (RQ.5000/2270)
Amaral See High explomve
2-(2-Ammoethoxy) ethanol

N-Aminoethylpiperazine

bis (Ammopropyl) piperazrae

Am mopropyldicthan olamnme

N-Ammopropylmorpholine

Ammonia, anhydrous (RQ .00/45.4)

Armoma solution (containing more than
Z ammonia) (RQ4-0001434)

Ammonia solution (containing 44% or less
ammonia in water). See Ammomum
hydroxide

Ammonium acetate (RQ.50012270)
Ammonium arsenate, solid
Ammonium benzoate (RQ-5000/2270)
Amiomum bicarbonate (RQ-.50012270)
Ammonium bifluoride. See Ammiomum

hydrogen fluoride
Ammonium bisulflte, solid (RQ.5000/2276)
Ammonium bisulfite solution (RQS00J/

2270)
Ammonium carbamate (RQ.5000/2270)
Ammomum carbonate (RQ-500)/2270)

Ammonium chlorate
Ammomum chloride (RQ.5000/2270)
Ammonium chromate (RQ.1000/454)
Ammonium iwate.(RQ.$O0012270)
Ammotium dichromate (ammoaium

blchromate) (RQ-00//454)
Ammomum flnoborate (RQ-400/2270)
Ammonmum fluoride (RQ-5000/2270)

Ammonium hydrogen fluoride, solid (RQ.
5000/2270)

Ammonium hydrogen fluoride solution
(RQ.SO(/02270)

Ammonium hydrogen sulfate

Ammonium hydrosulfide solution

Ammonium hydroxide (containing not more
than 44% ammonia) (RQ.1000/454)

Ammonium nitrate.carbonate mixture
Ammomum nitrate fertilizer, containing no

more than 0.2% carbon
Ammonium nitrate.Fuelmnturet See

Blasting agent

Flammable
liquid

Flsminab!i
liquid

Flammable

liquid

Corrosive
materil

Corrosie

Flanmsable
Solid

Flammable
solid

Oxidizer

mauteri
Flammsable

Fad

OIIM-Il

Cormrase

material
Corrosive

inltrnal
Corrosive

material

Nonflammable
gau

01131-13
poion BI
01111.1
0111M-E

OR31-.B
Corrosive

insteril
ORSIl.A
O1t31A

Forbidden
ORtMt.E
O115lE
01131.1
Oxidizer

01111.1
01151-B

Corrosive
inaterud

Corrosive
mateial

OIM.B

01131A

Corrure
material

Oxidizer
Oxidizer

Flammable
liquid and
1'olson

Flammable
liquid

Flamm al
liquid

Flammable
liquid

Ciorrie

UNlOSS

UNIOS

UN 1-,24

UN 1725

UN2463

NA1263

1111130

UN1438
NA1700

111113.97

11111759

M11815

NA17GD

NAI760

NA1760

11112073

UN2672

NAD9
t111 1
NASOS

UN11727

111263

NAS3
NA9084

N'A9085
11A90S6

NADOS8

11111727

UN12817

11A2683

NA2672

1111206
U1120671

Nose
Foison
None
None

11one
corrosive

NOse
NOnW

Nose
None
None
Oxidlier

None
Nose

Corrosive

Cormese

None

None

Corrosive

Oxdizer
Oxidizer

173.118

173.118

INone

None

None

173.244

None

173.232

173.155
173.244

None

None

173.244

17..244

173.244

173.244

173.244

173.306

173.30

None
173.394
Nose
None

None
173.244

Nona
NXone

None
None
None
1173.153

None
173.50-

'173.244

173.244

173.50

373.305

173.244

173.153
173.153

173.119

173.119

173.119

173.28S

.173.280

173.245b

[173.206

173.232

173.182
173.245

173.154

173.510

173.245

173.245

173.145

1173.243

1173.245

173.304
173.14
173.31

173.10
173.314
173.315

173.510
173.365
173.510
173.510

173.510
173.245

;173.510
173.510

1173.510
173.510
173.510
173.154

173.235

173.251
173-010
173.510

173.80
173.245b

173.245

173-510
173.8M0

173.510
173.605

173.245

173.182
173.182

I qi.rt

Forb~ltn

Forbidden

Fort,'ddn

10 ganlons

0gallms

pns

logaiuss I

25pond 100pounds 1.2

rorbdn 25 pounds 1.

23 pouds

25 pounds
1 (part

Forlbiden

23 pnsds

I quart

I quart

'I quart

I quart

I quart

Forbidden

100 poatda

100 poards
10 P'llous

25 pounds

100 pounds

10 g3Ulos

10galUos

10 gaffOns

10 gallans

10 gallons

500 pounds

Forbidden f 20Dpoua:dull.2

No Emit
50 pounds
No limit
No limit

No limit 12
Wpound 12

NO limsit 2
X6lisit 12

25.goM1s l0Oponmndl 2
I quart 5 gallon 2

50 pound
50 purds

No unt
No lmit
No imit
25 pounds

25 ~d
23 poands

I qu t

25 pounds

10 gallons

'2gllosn

No limit
No limit

No limit
Na limit
NO limit
100 pounds

100 pound,,
100 pounds

100 pounds

100 pourAds

55 galloms

2 gallons

25Pou.ds Ilopoands 1.
25 pounds I 10Dpounds 11 .2

Keep dry. Separate t-gtul r a le.
vuning comrp!rte ho oe cor'partment from
explosiveu. &"reation gs, as for Corro3ive
maleri sl

Keep dry

Keep dt

Sc~aemto 3e wq a Lbscm-le oslol labeleduvtou3 When Wet

Keep dry, Segregatioi ore as fot tbtamable
soB labeld dangerous vLen wet

Stow away trom ateri ar, otdrairg ouaerlo

Stow ia %ell rentitted spao,,

Stow m ,ell ,r tilated pie

Stow ao.a from aslk e (orrZ. vse

Keep Away from beat.
Keep away from beat. Ac,'6. a um and &a11 ol
sten or Zinc,

Keep dry

32980

Flammable
Soid and

when wet

Flammable
soid

Oxidizer
.Corrocire

Thasnfible
muld and
Dangerous
when wet

Nona

Corrosive

C0orrosmv

Corrosive

Corrosive

Corrosive

Nonflaimable

Nonflamnmable

2 §172.101 Hazardous Materials Table (cont'd)
(1) (2) (3) (310 (4) (5) (6) i)

P aximum net quantity

Pacaging in one paclage Water shipments

"/bl ~(a) ') (a) MI b) A(a) (b) ts)
E/ Hazardous matersl descrptions and proper Haard ID required
A/ shipping names cla Number fi1 not P a caregr

Wd Exceptions require- mre.ft or only ae, ginger Other requirrrments

ments rniiraircraft, vessel
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§172.101 Hazardous Materials Table (cont'd) 3
(1) 121 (3) M.5 (4) M,) n2 01)

I(6~i) 4) (5,3 () (5) (1) (5) (C)
El Hlasark=s materials descisptios nan proper Ilamn ED reqmrrd aseoF
At Shipping names Class Ntcahae (if Dot Ipez IkC

w~~~Se~, exepeanyJi CV - rs
E ir5 f4t &Wtor MY VMy WrneS Ote *metxetsr j IVessel~ "'' -

Ammonim nitrate-Fuel mixture See High
explosive

Ammonnun nitrate mixed fertilizer
Ammonnm nitran (no organic coasting)
Ammonium nitrate (orgamc cosng)
Ammommn nitrateh-posphate
Ammonmsixalate (RQ-S0/23m70
Ammomun perchloratc

Ammomum perclorate. See High
explosi-

Ammonium persnanganate

Ammamuaipicrae See 10gh explosiv
Ammniomum psrat, wet (with 10% or more

water)
Ammonium polyauslide solution

Ammomnm silicofluoride(RQ-400/454)
.Ammomnm sulfamate (R-S0002270)
Ammonium sulfate nitrate

Ammomuan sulfde solution (RQ-5000/
2270)

Ammanu sulfite (RQ-5000/2270)
Ammonsum tartrate (RQSGW/22795
Ammoium thlsiate (RQ-500012270)
Anmmonium thiosufar (RQSOH/27M!
Anno. Chemical (Conuunm a Pooj .A

lfqud or ga). See Cenmal ammuniion
(contininmg a Plo" aA material)

Ammnrisi fc a (wrninbg a Poison B
mniariall. See Chemc ammunlrian
(containmng a Powon B mateoia)

Ammunition, dxmnt (eont.ning an
imatig UIq orsILd(t See Chemical
umramiio (wmtalsg an irritatingmaom

Ammunition, chemical explosve, with
Poison A mateial

Ammunition, chemical, explosive, with
poison B material

Ammunition cicaul explosive, with
irrtant

Amunition for cannon with empty
,projectile

Ammunition for cannon ith explosive
projectile

Annunition for cannon vith gas projectile

Ammunition for cannon ith illuminating
projectile

Ammunition for cannon with incendiary
projectile

Ammunition for cannon with mert loaded
projectile

.Ammunition for cannon with smoke
projectile

Ammunition for canon with solid
projectile

Ammunition for cannon with tear gas
projectile

Ammunition for cannon with tear gas
projectile

Anummition for cannon without projectile

Ammunition for small-arms with explosive
projectile,

Ammunition for sciall-arms %ith incendiary
projectile

Ammuniio, non-exp!sZsre
Ammumaon roce See Rocke ammumion
Ammunition. small-arms. See Small-anms

ammunition
Amyl acetate (RQ-00O1454)

Amyl acd phosphate

Amyl chloride

Amyl formate

Amyl mercaptan

Amyl nitrte

oxidizer
Oxidir

Oxidizer

Oxiaizer

Thammm

OEM-B

OEM-B

0351-0

Flemmle

0051-B

Clan A

Class A
explosive

Class A

class A

Class A
explmzve

Clam A
explosiss

Class A
exghurr

Clas B
explsve

Clam A

CLs B
expiosne

Cltass A

Class B

explosive
Class A

explosive

Flammabhle

materuial

Fammable

4pid

)1l04

UN344~

UN2818

NAI

N.002
KU403i

Li.NIll7

10911

Oxilltr
'nio
Oxidlaee

OjiixEr

' None

SNona

Nowe

spEirr A

913

Extlonse A
and tIrita

ExpIbtor A

E%;l-roseA

Ewocrra A

Exaor. A

Explosive A

Eapiatie A

Expia 

A

Er-2id 
B

C Aiov

flI-rd

173.1"2
173.153
173.153

Nom

173.153

173.102

173.30

Newo

Nowe

lio

N'trA

M=on

ITMIIB

171-24

173.13

175.382
173.182
173.182
173.102

173.154

173.1u0

173.510
17.10W

17±010

173110
173.310

173-30

173.110

173D0

173M5

173M2

173M0

1713.53

173.119

373.14:

173.119

too r-nb
10o psso

100 peo,=4

100 pealsj

Y.5-kh1e 11.2

10 gumae

r--A;ek

Femb!!4:i

Fai-Sea

FWth~2a

lTsft-1

Iqmrlk

2
0

2

"E

E
EE

I

I Pdm

100DM

So Lonki

F-he.'IM.

Itr'llUMM

Fct;_zt-1-:

Fctti!es

FcthQLea

Sqparata from a:momsiam ompvosaad sad by-

Thr i st marlamy be for,

&Cw a&sY &M bwsy Metils and ther eam-

U=ram he aceeeedea fo mcmc ile

psonee hum M"a A C22;les-e Sepaat
frcun usher explssrns. enersoss mser-ale

no ctlserecarp~ may be taxed lo te S=C L
W~sthese acas

N3 Cvhe" cups may be Mtwed a tle mseh::0
Wch theme ihmm

No ether carps may be s.Tftad ioe t Lea h
wisthe ems
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4 §172.101 Hazardous Materials Table (cont'd)

II(2) (3) (311 (4) (11) ((1) (7)
Packaging Maxmum net quatity Water shipments

in ore pselage ____________

E/ lazardous materials desepptions and 'proper Hiasrd 1) Tequired
Al hippimg names class Number (id'not c arrying C

w [ Cargo Cargo Pas-
Vexce xteD eeptions reqre- 't s oy nger Other req ment

mea rnilen ar iretnt ser

Amyl tnchorosilane

Amylamian

Amylene, normal

Anhydrousammonia. SeeAmmon.
anhydrous

Anhydrous hydrazane. See Hydrazie
anhydrous

Anhydrous hydrofluoenacid. See
Hydrogen fluoride

Aniline oil drum, emp;ySee 173.347(d)

Aniline oil, liquid (RQ-1000/434)

Amsoyl chlonde

Antifreeze compound, liquid

Antifreezescompound, liquid

Antifreeze preparation, liquid

Antitrecze'preparatio,,liquid

Antimonoas chloride.S-e Antimony
tmichloride

Antimony lactate, solid
Antimony pentachloride (RQ.1000/454)

Antimony pentachloride solution (RQ-
1000/454)

Antimony pcntalluoride

Antimony potassium tartrate solid (RQ-1000/454)

Antimony sulfide, solid
Antimony tribromiide, solid (RQ1O39/44)

Antimony tribronidc, solution (RQ-100/
454)

Antimony tichloride, solid (RQ-1000/454)

Antimony trichloridesolution (RQ-1000/
454)

Antimony trifluoride, solid (RQ-100/454)

Antimonytrifluoride, solution (RQ-1000/
454)

Antimony tmoide (RQ-500012270)r
Aqua ammopsa solution (contaiing 44% or

less ammonia). See Ammomum hydroxide
Argon

Argon, liquid pressurized

Arsenic acid, solid
Arsenic acid solution
A=scoic bromide, solid
Arsenic chloride (arsenias) liquid. See

arsenic tnchloride
Arsenic disulfide. See Arsemc sulfide, solid
Arsenic iodide, solid
Arsenic pentoxide, solid (RQ.4OMI/2270)
Arsenic, solid
Arsenmc sufide, solid
Arsenic tncihloride, liquid (RQ500/454)
Arsenic trioxide, solid (RQ-5000/454)

Arsenic trsualfide (RQ-SCO/2270)
Arsenic, white, solid. See Arsenic troxide.

solid
Arsenical compound n.o.s., liquid, or

arsenical mixture, n.o.s., liquid
Arsenical compound mo.s., solid, or

arseMcal mixture, n.o.a., solid
Arsenical dip, liquid (sheep dip)
Arsenical dust
Arsenical flue dust
Arsenious acid,'solid. See Arsenic tnoxide.

solid
Arsenious and mercuric iodide solution
Arsine

Asbestos
Asphalt, at or aboe its lashpoint

Asphalt, cut back

Corrosive
materil

Flamnmable

M=an
liquid

1'0oo B

Pois B
Corrosive

material
Flammable

liquid
Combustible

liquid
Flammable

liquid
Combustible

liquid

Ol131-A
Corroie

maierial
Coroive

material
Corrosive

material

OHM-A
Corrosives

material
Corrosive

material
Corrosive

material
Corrosie

materal
Corrosive

material
Cororre

material

Nonflamsmale

lToaoa B
Poison BS

Ponsoo 13

Pois B

Poisn B
'Poon B
Poison 11 and

0113M.
Poison DI

Poison B

Poison B
Poison D1

GRtst-C

Flammable
-liquid

0JN1560

NA1557
NA157 Prsuit
UN1559 Poison
UI1554 Poison
NA1557 Poison

UNISOI Poison

NA155 Pison
UNsSIII

UNISSO Poison

U11157 -Poison

U166295 Poison
ITNIMe Poison

XM.810 Poison
UN12188 Poison gas

and

NA2590 Nose
NA1211 Nose

NA 1Pf)3 Flammable
Iqtwid

None

173,118

173.118

173.280

173.119

173.119

None I 173.347
173.244 1173.279

UTNt1728

TNI(1(1

UN2029

UNtOS32

UNIS47
UN1729

NA1142

NAt 142

NAt1142

KAI 142

UN 11,5

UlN1730

.UN1731

NA135

NA1549

NA549

lA1733

UNIS49

UN1549

1YN1549
X2672

UNMAS3
UN1555

Corrosive

Flamable
liquid

liquid

Fenon,
Corrosive

liquid
None

Flammable
liquid.

None

None

Corrosive

Corrosve

Corrosive

None

None
Corrosive

Corrosive

Corrosive

Corrosive

Corrosive

Corrosive

Nose

Nonflaimmiable

Nmnabe

Poson
Poison

Forbidden

I quart

Forbidden

I quart

1 quart

NO limit

1 quart

Na limit

No limit

I quart

I quart

Ferbide

No limit

No limit
25 pounds

I quart

25 poands

I iia'

25 pounds

I qart

No limit

l0'galon3

10 gallons

10 gallons

155 gallons

I quart

10 gllons

No, imit

10 gallons

No limit

No limit

I quart

5 pints

25 pounds

No limit

No limit
100 pounds

5 pints

l00 pounds

5 pins

100 pounds

5 pints

No limit

173.3 173. Sl I 110poundas w pounds 1,2N 173.314 I 1 ,ne 173' .304 Frbiden 1100,ouns 11.3

173.364
173.345
173.364

173.364
173.364
173.364
173.394
173.345
1173.364

173.364

1-13.345

173.3W4

173345
173.364
1"73.364

173.345
None

17 3.366
173.848
173.3Q1

1"13.3953
17_3.31
173.3((G
173.3Q)3
173.3401
173.31(

L73.318
173.3653

173.3461

173317

173.346
173=6(8
17,3.3(18

173.346
173.328

50 ouds 2- 20pound. 14.2
1 quart 55 Ogalons (1.2
W pounds 2W pounds j1,2

10 pounds
10 pounds
10 pous
50 pounds
I quart
50 pounds

50 found$

I qunri

W poords

1 quart
50 pounds
50 pourds

_"Q pounds 1.2
200 pouns 1.2
200 pounds 1.2
_"O pounds 1,2
5gsllows 71,2

200 pounds 1,2

100 pouns 2

55 gallons 1.2

2" pounds I_.

Z gllons 1_.
200 pounds 1.2
20D pounds 1,

Iqu rt 55 J olla 1
Forbrdden I Forbidden I11

173.10m0l 173.10501 .nol1.it

Non os7. ,,e /Fo,1'dmden
,73.11 1173.131 11qs.,t

Fozb-.dden

10 gnlons

Keep dry

Do not acept oless returnable patkage nale
a on dron and the esstretiloal thetcon have
been eared out

Stow navoy Ia osd ig reateriall and ods
Keep dry

Keep ttr. Ola earboys not permvitted n pat,
ringer vessels

Keep dry. Glass carboysn ot permlilted on ras.
wnmgr motels

Kleep dry

Keep dry.

Keep dry

Keep dry

Keep dry

Keep dry.

Keep dry

Keep Mo

Keep dry

Slosr andI handle to atom nisbtree pastieln.
Mien applicable, no te otr cpAd Ibera Mayhe present is the furnace heating the M

stance %ble the chicle i n beard a cargo
vehicle

32982

373.1 18

173.1len

173.118

173.118a

173.606

Nose

173.2U4

None

173.505

173,505
173.244

173.244,

173.244

173.244

173.244

173.244

None

173.119

Ne

173.119

Nose

173.510

173.247

173.245

173.246

1731510

173.510
173.245b

173.245

173.245b

173.2 45

173.245b

I"3M245

173.510

in
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§172.101 Hazardous Materials Table (cont'd) 5

(3) LU) () 0) ~ ~ j 03 (7 )

FLA "_ W- S-,M Weer Impy

El Hazardous materials desrnpt-s= and proper azlard ID T07-ro|
Al S p-mEg M eS"t .Az- Xutber C! Wtri r s ,-

mt.5 Caverx! vure

Asphalt, cut back

Aarssnrobile motorryce. tractar. orothersejf-
przuplled wecd.e See Motor Vehicle

AuwaoUsle. mo rrye trac or otherself-
propelled ,ehkk engine oreother
mennuppasrmua; with chauredeecMC
storage hoiery. we See Motor Vehicle

1-Aziridinyi phosphine oxide (trs See
Tris-(i-aridinyl) phosphine oxide

Bogs burkA usecmuns be dredfor dte
hazrusg nrererlpreudsy onznij
ba See 173.2 173.29

Bags, sodium nitrate, empty and unwashed

Barum azide, wet, 50% or more water

Barium chlorate

Barium chlorate, wet

Barium cyanide, solid (RQ-1014.54)
Banum nitrate
Banum oxide

Barium perch orte
Barium per-pag-aate

Barium peroxide (bnazid di2xfde)
Barrel. empty. See Drum. empty
Battery charged with electrolyte (acid or

alkaline battery fluid)
Bar.o dry. Not subject to Parts 170-I9 of

thssubchapter
Battery, electric storage, wet

Battery. electric storage, wet. waith
automobile, sut engine (of other
spe4 ulf y named mechamciapparatus)

Battery, electric storage, wet w~ith
containers of corrosive battery fluid

BrezyfluUr See Electrrilyte (acid) or
Alkaline buttery fluid

Batter Part (plzee gdi4 et. ZWrsaech

Benzaldehyde

Be-en (b-nz1) (RQ-l000I454)

Benzene phosphorus dichloride

Benzene phosphorus thiodichtoride

Benrine

Benoc acid (RQ-50012270
Benzomnlle (RQ-00/454)

Be-o I chloride(RQ-1000/4.%"

Deuzyl peroxide

Benyzl bromide (bromotoluere, apha)-

Beneyt chloride (RQ-JCAI/45A)

Beizyl chloroformate (or ASc, a
Chdor arbonae)

Beryllium chloride (RQ-SXO/2270)
Beryllium compound, m~o.
Beryllium fluoride (RQ-500012270
Beryllium -- at (RQ4OCA)2270)
Black powder

Black powder igniter with empty cartridge
big

Blasting agent,
Blastm cap(lC000orfewve) (Show ctual

Blasting caps-elecTic (lO0 orfewer)
(Show actual number)

Blasting caps-jectnc (more han LO0)
(Showacraaunmber)

Blasting caps-(more than 1.000) (SOW
acrualsrnber)

Coliule

Oxidizer

Oxidier

FO=te B
Oxidizer
0DM-B

Oxidizer

Oxidier

Corruilve
macntal

0DM-a

FIarrnsle

Crinsis

Material

raterial

liqa
0DM-Il
Combustho

Corsuve
materal

peroxide
Coiroarie

Material

maIterial
Corrorve

Peron, B
Fson B
PWOi B

CLAMs A

clana 0
eslour

CLMa 0

erp!rszsw

Class A

Clara A

NAID93I Kums

UN1446

NA1v4-a

UNles

14S2214

.V.2738

11.%1125

111137

11142404

1732

1,F~Uu

NOWe

Oaillzer

None

Cerrutte

Nafon

Cotrncre

perela

Corrtue

wxairco

Esplunre A

I" 3.14 I rNC

Nine

17311W

173.153

173=02

173.153

173.123

17&.12

173.253

173.2.0

i73.118A

171.118

17=.4

173.2(

1-71534
3.N43

Nuna&

14C:A

N'4~

1731M

173.10

173.w0

173.05

11.3.106

17.118

173.31

173.12

Nor'

I3 pund

23prNUDt
23prTKLa

I3 p,-t

N o F- A
NO ~
I ..im"-

lorvAlk

FINW-1-2

50p=&nd

ZA) pounds

Forume

144 pcnds

100 petuni

pN=

IM pctn

100 pcun!a
580n prc

Fob a wld n ist

Seaxefrom a---T rlrat im or rq;n. in-
Ci - a.4 or orpri pcardim

Stt way &=nahcsY metas

Feprusa frai a===su ercv -ZaL. Stow
awaty (rem powdered ateisia

Sep%:ate &=o ivienomum ramicunr. SQtow
sway (rem powdered meals

Szr away Losut acids

5.wardy from "Lwernd me-i!,
Separat hica aumeasm Cuarpesads and hy-

&%ugeperaida
X dr7 y

K drpy

Keep dry. G -r cartcys ncpeunred on pas-
aerer vmss

Eft? &rY

Fr~table w~pneor metw lee D* not
s:ZwWatn map wit r hk spoim

N~hatkehi~cos±s me

Fcrume MAPa or mestal lacers Do vot

Xninzie. Do not stow btutrg caps wth mny

Do not stow ilsuig cae withyhsesp
w& Do we -- = ; at the sam

=W bk ex;owevan b4 We.

32983

NO C=:1 1-1 11.2
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6 §172.101 Hazardous Materials Table (cont'd)
(1) (2) (3) (A) (4) (5) (6) (3)

rackagng Maximum net qsntity Water shltmeot3
rim one package

.1 abel(s) (o) (b) 1a) (b) (a) Wb 0n
E/ lazrdous materials descnptions amd proper razsd IM required
A/ shippmg names class Number (f not Po-aenger
NY excepted) -e carrying Cargo Cargo P.

ExcePtions reqi =craft or only asx) renger Other tequlments
treat ralcr ai.craft I vessel

Blasting caps with metal clad mild
detonating fuse-(00orfewer) (Showactual number)

Blasting caps with safety fuSC-(.OCor
fewer) (5how actual number)

Blasting caps with safety ftase-(more than
1,000) (Show actual number)

Blasting gelatin. See Iligh explosive
Blastlng powder. See Blac& powder
Bleching powder, contanlngJ9%.orlest,arallable r.loreas

Boilerizompound, liquid

Bomb. explosi m.See B.'plosive bomb
Bomb. exlosre with gasmoke, or

Incendiary material See Explosave bomb
Bomb. fireworkL See Fireosrkx special
Bomb, ga smoke., or incendlary.

nonexplosir See ChemIealammunition
Bomb, incendiary, or smoke w 'utbursting

charge See Fireworks, speci
Bomb, practice, oth electric pruner electric
squib (non.explosfve)

Bomb, sand-loaded or empty (non.explosiv)
Bone oil
Booster, explosive

Bordeaux arsenite, solid
Bordeaux arsenite, liquid
Boron tribromide

Boron trichloride

Boron trifluoride

Boron trifluoride-acetic acid complex,

Bottles, haring previously contatneda
hazardous material and not cleancl, See
173.29

Box toe board (nirrocellulose base)

Box toe gum

Box toe gum

Bromine

Bromine pentafluoride

Bronine trifluoride

Bromoactic acid, solid

Bromoacetic acid solution

Bromoacetone, liquid
Bromobenzene

Bromotoluene, alpha. See Benzyl bromide
Brucine, solid (dimethoxy strychne)
Burlap bags, cleaned (racuum leaned wheel

cleaned, or otherwise mechanically
brushed). See Burlap cloth

Burlap bags, new. See Burlap cloth
Burlap bags, used and unwashed, ornot

cleaned
Burlap cloth (hessian)
Burnt cotton.not-reptcked

Burnt fiber

Burster. explosive

Butadiene, inhibited

Butane arLiquefied petroleum gas. See
Liquefied petroleum gas

Butyl acetate (RQ.5000/2270)

NA0361I

Explosive C

Explosive 0

Explosive A

UN2203 None

UNI Corrosive

class C
euplnve

Class 0
explosive

Class A
exsplostre

OlIN-C

material

OEM-A
Class A

explosive
Poison B
Poison B
Corro~sie

material
Corrosive

material

Noflammable
gns

Corrosive
material

0113)-C

Combtustible

Corrosive
material

Oxidizer

Oxidizer

Corrosive
material

Corrosive
materisl

Poison A
Combustible

liquid

0113-C

OEM-C
Flamable

Flaoasabl
Solid

Claus A

Flammable
gas

Flammable
liquid

None
Explosive A

Poison

corrosive

Corrosive

Nonflammabplel

orrosive

-None

None

Corrosive

oxiileer

Oxidizer and
Pea-on

Corrosuie

Corrosie

Poison gau

.Prison

None

Nolte
Flammable

sond
Flammale~

solid
Explosive A

Flammable
933

Flammable
liquid

117.44

173.55

173.55
1735
None

173.364
173-145
None

None

1 73.24u

173z(05

173.118a

173.118

None

None

None

173.244

173.244

None

173.118a

113.364

t173.9so

173.931
.Nonte

None

Nrone

173.306

173.118

173,103

1173.'00

173.67

173.9210

173.249

173.510
173.69

173.365
173,346
173.

173.251

1173.302

17M.47

173.1)25

None

173.119

173.252

173.246

173.246

173.244-b

173.245

173.329

None

173,303

-173.159

173.169

1-23.0

173.3SW
175.314
1-331

173.119

Forb'adden

Forbdden

Forbidden 1,12

Forbidels 1,2

Forbdden I Foibiddent I

'Tom-nit
Forbidden

50 pounds

Feridden

Foilmen

I quart

"O0lirmis

1quart

Forbidden

Forb'dden

23 pounds

Iquart

No limit

1;0 pounds

No linit

Forhide

Forbidden

Ferbidden

Forbidden

I quart

10gallons 11,2

NO tema
Forbildeli

200 pounds
W5 gallons
I qart

I quart

Forbiden

I gallon

If

NO limit

i0 gallons

1quart

100 pounda

IOD pwmnd

100 pounds

I quart

Forbidden

NO Slmt

200 pounds

No limit

Forbidden

Forbidlen

Forbidden

300 pounid,

21.52759
NAME)o
11212692

UN1741

111% 1008

UX1742

UN1744

UNt174i

U1211MG

11N1938

1121938

lrN1sG
UN21214

M% 17.1r
UJN160

NA 5323

XA.5123

UN0iO

1121011

UN1123

Portable nsteme or metal locker, PO nol
ttw blotwWlg raps with Soy Ih r-plsolve,
)o not andle basting rars At the Sme timo

high xposi ca are c 4ag Iaadcd.
'ortabie tua nsz or mis lockrt. Be not
sto-jr Matto;+ caps with any hih oplosive
1o ant hand!e hlastu sp,-t Le raie 1mo
igh -xplosinca are bcr!g l

Do s otew 1llstlarc wiith any hIgh 0p!0.
sve. Do not has I It ing cp at the gatnf
tine Wgh cnplsmvcs are beicg loaded

Kce, dry. Stow separsto frm flsmM11,b Il',
u'23 Oed acidl. (Stow away from ils., gresa.i
and smilar organic iatermals

Stow in well ventilatd epace. Shade ftrot
rad.ant heal, Se.rgatiou swte ns'aor non,
flammable gase

Stow away from Gvtrg q arten W Ioodtilb

l'rovide coot stowge m a compartmcal bal g
" temperatutre ot eacceding 180 deg F.,
.cul away from any sures of heat, nul in

sitioa to protect or mve. even to jettlson
in event of roe. Sptrame from tap allies,
ilammab'le llquids or ga. ca. .Ing lt.altr-
nls. orgame peroxidcs. sr corrosive k'ps.h

Kerp cool

Shade from radiant heaL Segregation same &I
for cesra tven

Shade com radiant heaL Segregalon samie a
for CO"OSis

Keep dry

Olans carlboy in hscs.rvs na t rjltcd unrte
deck

Segregation same as for fliamalle Plttlsi

Keep cool

Keep dry. Stow awav from orgare- liquld
Separate from flameae gases or lInqsds, oil.

dirig materinals, or orgare perosida
Searate from flaminabe gasre or Il,11s, vid.

diing materials or organic arnda,

Stow away from living quarlers

32984

logillanI I1,-
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,§172.101 Hazardous Materals Table (cont'd) 7

(t () a at) ((. M 3

Ef llmurd.ous materials demiptim &J ;Tr an 1 ard ID r
Af shippig names cla hier U(3As

W ievlvi) -* I--&trTTVe'

naM a-Berith teael

n-Butyl acid phosphate. See Acid butyl
phosphate

Butyl alcoholL See Alcohol, n.o.-
Butyl bromide, Aonnal

Butyl chloride

Butyl ether

Butyl formate

n-Buty'l isocyanate

Butyl mercaptan

Butyl phosphoric acid. SteAcid butyl
phosphate

n-Butyl phthalate (RQ-10'J45.4
Butyl richlo o laa

Butylamane (RQ.401454)

BtyWldehyde

Butr acid (RQ-50/=2270)

Cadmium acetate (RQ-1WIO4S.4)
Cadmium bromide (R-10014.4)
Cadmium chloride (RQ-IOI145.4)

Calcicum arsenate, solid (RQ-1001454)

Calcium arsenite, solid (RQ-10401454)
Calcium bNsulfitesolution. See Calcrim

hydrogen stlfite solution
Calcium carbide (RQ-50001/2270) -

Calcium chlorate

Calcium chlorite

Calcium chromate (RQ.10001454)
Calcium cyanamide, not hydrated.

contarng more than 0.1% calcium
carbide

Calcium cyanide, solid crCalcrumc.aide
miature, solid (RQ-I014..4)

Calcium dod.cylbeozecesulfurte (RQ.
100014.4%

Calcium hydrogen :slfitc solution

Calcium hydroxide (RQ.500012270)
Calcium hypochlorte m ture. dr.

(Contamurg mare tan 39% araiLb
clone) (RQ-10/4.54)

Calcium. metal

Calcium, metal. crystalline

Calcium nitrate (Seelka 173.182 ?N:e)
Calcium oxide (RQLSOOO/227U)

Calcium permanganate

Calcium peroxide
Calcium phosplide

Calcium resiate

Calcium resinate, fused

Camphen
Camphor oi

Cannon pnmers

Caprylyl peroxide solution

CaA ba.ting- See Blasting caps
p2At tr. See Toy caps

Captan (RQ-1014.54)
Carharyl (RQ-CO0145.4)
Carboiifran (RQ-1014.S4)

FiamsMaie

Dhislile

Fk=sinble

Flainlle

Material

Flaellc

011-1

I'e~sra B

Plesa B

Oxidier

011=0.1B

011K-B

UN%1129
USI29

INtILSi

lTN24S3

n'2347

rN1718

NIt±2

U17 C.2

1141-:

1251573

52.14012

52.3

NANM43

r14M31

2A101

(511

52.027

52.2123

U!= rrr

Or-

Oal..2c

N,2..I I.m
NA-MT I r-=

171.118

Wta

Stae
"men

Srte.

173153t

111=1

171 £721

173-M-

17113

I7.119

1"3.110

173.11D

112)11

Eai"

F7 tdac

r-,-3a

Nme

IV=

tad-

No~ck a
.VCtet

£11 6:

171101

171107

1M-- I

I qami

i',Jit

I ~e.-t

Na Cu4

I q~.s

Na E~

(13

No21.~s

I r7ta.*t

00 gertals

I Dpr--=

s C-%

10 slara

1, pn:l3

210 zc

±2psizals 11.2

370 pstala

lCOrta2a

II, ttat

±10 pcacs(s

270 pistils

Na fz.j

0 glzca

110

110

110

I7t1 !3 YC=!. I1I-

-S (-ii~.5

VerI2dm

Na (zj
N.t Lrzs

I ~z.i

tlo V=-t s

171010 1,p27j I or=

Kerp d-Y

1 aZ-ied t=d&r dick. rana be rtosirin

&c;, dmn. S:meA -aseal 8c er. itu r.11r

&%Ta:Mtb rkm iv=zasx eereprcid. S.

a-=m *==arc eampereat. RM-
derud erena% " r-ra2es

bte~tatt ameas ar aMhe soide h

R70a X=7rum eCrevue Diiiiul. Kep di

Keep rd and day. Se.rt1±e ta sa
Cr-chi !,d hCL4 ked tamru3 Wh(
W.t

Feep reel and &T.~ Seregsco tamae 23 6
(aiaia e2i lalsed Daugeret WE(

wet

KeeVp d&y. Sn- 1.17 L-rM Mlct-ir..a jic1

Ert;ifalc frt =c==rms t ad h a

Kee redad ty. SrvC Smasrae aw f
K 6 ~ l~ee )zra WBt

WTer

Xtep Cee1. Skna sepseate &rMs eochiz

32985

371510
171219

171110

172.111

171243

171510
171010
171010

17121,7
£717278

171223

171173

171102

1721(9

171510

172.211

171010

172.215

173.510

171±17

£72 l7~l

011K-B

Lx-izi6
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8 §172.101 Hazardous Materials Table (cont'd)

()(2) (3) (3A) (4) (5) (6) (7)
P-lin aximm net qantity Wat shipents

in one package_______ ______

Lebe(4) (a) (b) (a Qb (a) Wb (c)
E Ilazardous matenals-deesciptions nd.proper Hazard ID required P
Al shipping elm Number (if not rSpecific gi c Pas. O

Sexepted) Exceptions requir- afferalt or only 'Othereeqier

meats, rail a ir sraft vessel

Carbolic odid, liquid or Phenol, liquid(liqutd tar add conralning orerSO0%
benipheno) (RQ-10O/454)

Carbolic ad. or Phenol (RQ-1000/454)
Carbon bisulfide, orCarbon disulfide (RQ-

02272d
Carbon dioxde., liquefied

Carbon dioxide-niteous oxide mixture

Carbon dioxide-oxygen mixture

Carbon dioxide, solid, or Dry ice, or
Carbomce

Carbon monoxide

Carbon remover, liquid

Carbon tetrachloride (RQ.S000/2270).
Casbonyl chloride. See Phosgene
Carboy& empty, must be classed for the

hordaous materfal prerosry contained In
crboy. See 173.29

Cartridge bags, empty, with black powder
,gnte 

b

Cardge case, empty, pruned

Cartridge practice ammunition

Case oL See Gasoline or Naptha
Catingheadgaolln. See Gasoline
Cantor Beans

Cantor pomace. See Castor beans
Caustic, potash, dry, solid, flake, bead, or

granular..Sce Potassium hydroxide. dry.
etc.

Caustic potash, liquid orsolution. See
Potassium hydroxide solution

Caustic soda, dry, solid, flake, bead, or
granular. See Sodium hydroxide, dry, etc.

Caustic sods, liquid or solution. See Sodium
hydroxide solution

Celloolre acetate. See Ethylene glycol
monoethyl ether acetate

Ienloalr See Ethylene glycol monoethyl
ethe

Cement, adhesive. n.o.s. See Cement, liquid,
n o.f,.

SCement, container, linoleum, tile, or
wallboard, liquid

Cement, leather

Cement, liquid, n.o.s.

Cement, liquid, n.o.s.

Cement, pyroxylin

Cement, roofiag, liquid

Cement, rubber

Cesium metal

Charcoal, activated -

Charcoal briquettes or briquets

Charcoal screeongs, made from 'pmon'
wood

Charcoal screenings. wet
Charcoal, shell

Charcoal, wet
Charcoal, wood, ground, crushed,

granulated, or pulverized
Charcoal'ood, lump

Charcoal wood screensrog, other than
'pinon' wood scrcemngs
arged oil well jet perforating gun (total

explosive contents In guns 20 ponds or
more per motor ehile)

Charged oil well jet perforating gun (total
explosive cnlentrIn gus not exceeding 20
punds per motor rehcle or special offshore
down hale tool palle)

Poison B

Poiona B
Flammable

li~quid
N rnaamal

Nonflammable

Nonflmmale
. gas
COtE-A

Flammable

liquid
031s-A.

Class C
explosive

Class C
cxposive

Class 0
explosive

O030

Flammnable
liquid

Flammabl~e
liquid

Combustible
liquid

Flammable
liquid

Flammable
liquid

Flamae
liquid

Flammable
liquid

Flammable
solid

Flammable
solid

Flammable
solid

Flammable
solid

Forb'dden
Flammable

solid
Forbidden
Flammable

solid
Flammable

solid

Class A
explosive

Class C
explosive

NAS23t2

NA1671
UNSSSS

IN 2187

IIlO15

UN1014

UNI1845

U.141016

UN11132

UtI546
U15076

NA0325

UN0379

XA0392

UNIM3

UN 1813

UNIBI4

USNIS23

10824

NA1133

NA11SS

NA1133

NA1133

NAI 133

NA1133

NASISS

NA1133

U111407

UNt362

NAISGI

NAt3GI

NA1361

N.11361

NA1301

NA1361

NA0124

Poison

P'oison
Flmmable
- liquid

Nonflaimmable
gas

Nonflammable

None

Flammable

liquid
Nene

Exploive C

Explosive C

Explosive C

NOVO

Flammable,
liquid

Flammable
liquid

None

Flammable
liquid

Flainble
liuid

Flammable
bqid

Flammable
liquid

Flanmmale
solid and
danigerus
when net

Flammable
solid

Flammable
solid

Flammable
solid

Flammable
solid

Flmmable
solid

solid
Flammable

solid
Explosive A

Eaplouve C

17-1.399173.121

173.304
173.314
173.315

17.8504

173.804

173.611.

173.502

173.1 18

173.620

173.106

173.107

173.101&

173.952

173.345

173::64

173.506

173.806

173.306

Nose

173.206

173.118

17U3.0

None

None

None

173.505

173.118

173.118

173.118a

173.118

178.118

173.118

173.t118

None

173.162

173.162'

173.162

173.162

173.162

173.162

None

None

Nose

I quart

50 pounds
Frbidden

150 pounds

130 pounds

150 pounds

440 pounds

Forb'dden

1 quart

I quart

50 pounds

50 pounds

so pounds

-1 quart
I quart

No limit

I quart

1 quart

1 quart

I quart

Forbidden

25 pounds

50 pounds

25 pounds

0
3pounds

23 pounda

50 pounds

Forbidden

Forbidden

Forbidden

55 gallons

300 pounds

3W ods

300 Pends

440 pounds

1W0 pounds

10 gallons

55 gooas

150 pounds

150 poundls

1W0 pounds

15 gallons

10 gallons

NO lEmit

10) gaillons

III gallons

1O gallons

t5 gallons

2., pounds

20 oud

20 pounds

200 pounds

200 poundsg

200 pounds

50 pounds

Forbiddlen

Forbidden

Fortddea

Keep ecol. Not permitted en say vessel trans-
porting explosives

Stow away frons open ventlator. Stow away
from cynmdes or cynde mistures, liquid or
dry

Stow away ronm living tcrs

Stow away from livog iartcrl and foodstuffs,
Balk shipmcnts permitted as tight vas or
containers Only on cargo vessels (Caslor
beans only)

Sirgaiosamne as for flarsmardlo Midi5 la-
beld Dangero s When Wet

For.dden

Forbdden

32986

173.132

173.119

None

173.132

173.132

173.1 19

173.132

'173.206

173.162

173.162

173.162

173.162

173.162

173.162

173.162

173X)3

173.80

173,3
173.110



Federal Register / Vol. 44. No. 111 / Thursday. June 7 1979 / Proposed Rules 32987

§172.101 Hazardous Materials Table (cont'd) 9
(Il (21 i (4) CI (Wi f7o

rl - -= I ITI. n, An
ic

E , lluuoodt-as intervhu dr iytilos ta r laod ID rv-rl

A, sppmxg names N~ ! Cln a c
r!.oe;r -I ~ s n~- u-~tC o -o1i.os rJ~r L~ti sao

Chemical arnmunition cnYocax. Ys
Ammtnran. di:cn cBx'aznal

Chemial ammunition. nonexplosme

(canra ng an imiaong atenal)

Chemical ammunition. nonrxplosie
(cro,ng a Poison A mateinal)

Chemical lit

Chlorate and borate mixture (corntAntng
more than 28% hliorare)

Chlorate and magnesium chloride quxture
(conamig more tan 28% c !om'e)

Chkrat exploie dy. See High expl o we
Chlorate, naos.

*Chlorate, no.s.,"wet

Chlorate or potash. Se Potassium chlorate
Chlorate of soda. See Sodium chlorate
Chlorate powder. See igh explosive

E Chlordane. hquid (RQ-4454)

Chloric acid. (See chlorine dioxide hydrate)
Chloride ofphosphonm See Phosphorus

rmchoride
Chloride of sulfur. See Sulfur chloride

W Chlorinated lime (chorde ofLrJ Sec
Bleaching powder

Chlorme dioxide hydrate. frozen

" Chlorine (RQ104.54)

Chlorine trifluoride

4-Chloro-o-toluldine hydrochloride
Chlaronver acid. liqudd orsolutika. Sc,

Monochloroaccti acid. liquid or solution
Chloroacet.c acid, solid

Cltloroaccuophbenone. gas liquid. or solid
(CN)

Chtoroacetyl chloride

Chlorobezene. See Chlorobenzol
E Chlorobenzol (RQ-103/45.4)

p-Chlorohenzoy! peroxide

Ch.'oidinitrobcn~ene Sme
Dinmitrocblorobnzene

Oo.-dinicro'en L See
Dinitrocllorobeizol, solid

EAW Chloroform (RQ-S-W/2270)
Chlorophmnyltrichlorosilane

Chloropicrm, absorbed
Chloropiari and methyl chloride mixture

Chlorop-:crn :nd nonflammable.
nonliquefied compressed gas mixture

Chloropicin, liquid
Chloropicrm mixture (netatmig w.

compss gas or PsownA iquia)
* Chl oropaomc acid. Solid

2-Chloropropene

* Chlorosulfonic add (RQ-100045Q

Chlorosulforuc adid-sulfur trioxide mixture

EA% Chlorpyrifos (RQ-fl O454)
E Chronc acetate (RQ-lOO0/4.4)
E Chromic acid mixtur dry (RQ.00,454)
E Choromic acd, solid (RQ.1CA01454)

*E Chromic add solution (RQ-1001454)

Chrotmc anhydride. See Chromic acid.
solid

Chromic fluoride, solid

Chromic fluoride solution

SChromac sulfate (RQ-100014.4)
Chromic troxide. See Chromic acd. solid

1 -sn li

Crt-tr

Oat
Torrmsrr

rmslinsl
Oxiiuc

OxiZro

fOxdizrr

Gzidoce

11NI7O

SAITOI

VNI401

%A1f401

UNIlON

17IISI

VNII5l.

NAwWC

('NI55SO

KAI P1Q:

UN I 5M

('N 17.,.

NA9II0l
L'I463

173 :

172 AM

17 1 =3

172 li1tu 1.nx

lM al16
Ncz231S

173 in

172X44

317-44

1727441

NMIn

173.31

1723W

17-ILI7

173Z.I o

1=43

17=0

Ir;C:2

' ri-2'

I r=-tat

I r-=

ICOYC=94

Icei

1(Opoxsb

l~O~~c!s

70 pc--'.

i~1

Il) g-Lom

ro

to PZaj

?;a E=:,

ISM crrru %L-qro, =a= uo~
2 

PF-lk.Wm
P. cziz=o a u~ar~~iaf.And

S= .,l'p tr, ,, ~sr =- ofs Rc&!vIri na

NO eret &,i,=g z=C! =?9Can1e Rm Oa

Au kv Locam 'Eo2En aca

AW3 iscs for nas xe Laa~l nod

S tr- E- foam t rmipcnodo nd
sfrnt=;-&reLaicet

=w .= L-6m 3 o~ o CosCd3 and

tax&= EM ut ao4 rompntninzz 1& odw
Eiras rgom exrue meAl

dry

Eoui din

Sttp dryl

Kerep cwt

KEred

eep &d.- G'.ea rs-iOTs =o puossed Ca Ta

SEn &rt. G:exs carlibo.nco gt=-Z' .

ueaore.inva d r enipa

Osidara cad
Pxoata

~suiasd

Oaidoerczi

Mao-

Oressi

rcs

C=sc

FioxA

PCa

Nane

01 lior

Naaus n-4I

91-1

0tMUeaT

011A

C'uaro li

Pesos I

icit:isc

0112-A

('anriwe

Moteril

Cc'rmsis
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10 §172.101 Hazardous Materials Table (cont'd)

()(21 (3) QSA) (4) .. (5) (6) (7)
Maximum net quantity Water Sab ntq

u. one package

E/ Hazardous materials descriptions and proper Haard ID required
W cepted) ExeP ions require- aircraft or n- Oly rs Other requirement9

meats ralear, furcraft vessel

Chromium oxychloride or Chromyl
chloride

Chromous chloride (RQ-1000/454)
Cigar and cigarette Iighterfluld, See Lighterfluid
Cigarette lighter (or other similar lgntWon

derce)
Cigarette lighter (or other similar ignltlon

derlce)
Cigarette load

Cloud gas egllnder. See Chemical
amsaunition

Coal briquettes, hot
Coal facings. See Coal ground bitummoun.

etc
Coalgaz See Hydrocarbon gas,

nonliquefied
Coal, ground bitumimous, sea coal, coal

faciangs, etc.
Coal oil (export shipment only). Se

Kerosene
Coal tar distillate

Coal tar distillate

Coal tar dye, liquid (not otherwilse spedfially
namedIn Sc. 17210))

.Coal tar light oil

Coal tar light oil

Coal tar naptha

Coal tar naptha

Coal tar oil

Coal tar oil

Coating solution

Cobalt resmatie precipitated

Cobaltous bromide (RQ.I00/454)
Cobaltous formate (RQ.(00145,O
Coballous sulfamate (RQ.100014S4)
Cocul s solid (f!shberry)
Coconut meal pcllets containing at least 6%

and not more than 13% mowure and not
more than 10% residualfat content

Corr. See ibers
Coke, hot
Collodion

Collodlon cotton. wet See Nitroceluiloe,
wet

Cologne spirits (alcoho

Columbian spirits ( ioi5alcohol

Combination fuze

Combination prnmer

Combustible liquid, no.s.

Commercial shaped chauge. Sce High
explosve

Common fireworks. See Fireworks,
common

Compound, cleang. liquid

Compound, cleaning, liquid

Compound, cleaning, liquid

Compound, cleamng, liquid (containg
hydrochloric (muriatic) acid)

Compound, cleanng, liquid (containing
hydroflunc acid)

Compound, cleaning liquid (containing
phosphorc actd acetic acfd sodium
potassium hydrniolde)

Compound, enamel

Compound, lacqutr, pamt. orvansh
removing, reducing, or thinng, liquid

Compound, lacquer, paint, orvarnish
removing, liquid

Compound, lacquer, paint, orvarnsh,
removing, reducing, or thinmg, liquid

Compound, polishing, liquid

Corrosivo 11N1758
material

ORE N.4.102
UN12243

Flamnmable UN1057
gas

Flammale NAI93

lasC NA0337
explosive

Forbidden

FlammalV NA1361
solid

NA1223

Combustible NA1 137

Flammable NAlISO
liuid

COrrM" NA1760
-- tenal

Combuunible NA11I37

Flambe I4A253
liquid

Flammable NA2553
liquid

Combustible NA1137
liquid

Flammable NAII136
liquid

Flammable UN1139
liquid

Flammable t211318
solid

ORE-H NA9103
CRMtE NA3104
05tH-E NAWIS
Poin=aB UN1584
OEM-0

NA1372
Forbidden
Flammable NA2060

liquid
UN255

Flammable U1187
liquid

Flammable 1151230
liquid

Class 0C NAOZ67
explosive

Class C NA0378

Cem blol - UN193
liquid

Flammable 

NA193Corroive 
NA1760materi

Combuanlblo NAli9S3
liquid

corroaive NA17SS
material

Corrosive NA1790
materal

Corrosive 51A1760
material

Flammable, NA1283
liquid

Coimbustileh NAI 142
liquid

Corrosive NA1760
material

Flammab.le NA1142
liquid

Flammable NA1li42
liquid

Camis,"v

Nane -

Flammable
gas

Flammable
liquid

Explosive C

flammnable
solid

None

FLammable
-liquid

Corrosie

None

Flammable
liquid

None

Flammable
liquid

Vone

Flammable
liquid

Flammnable
liquid

Flammable
solid

Nooe
None
None
poison
None

Flammable
liquid

Flammable
liquid

Flammable
liquid

Exploive

Exposive

Nime

liquid

None

Corrosive

Flammable
liquid

Flammale
liquid

None

None

173.21
175.10

173.21175.10
None

173.165

173.1 I8a

1i73.118

173.244

173.118a

173/.118

178.1183

173.118

173.118a

178.118

173.118

None

None
None
None
173.864
173Z,05

173.247

173.510

173.308

173.118

173.111

None

173.119

173.245

173.249a

173.119

None

173.119

None

173.119

173.132

173.166

173.510
173.510
178.510
173.365
173.955

173.118 1 173.119

173.118

173.118

'Tone

None

173.118a

173.118

173.244

173.118a

'173.244

172.244

173.244

173.118

173.118a

173.244

173.118

173.118

173A2

173.125

173.105

173.107

None

173.119

173.245

None

173.23

173.256

173.245
173.249a

173.128

173.245

173.128

173.1209

Forbidden

No limit

21 ounces

Forbidden

50 ponds

I gallon

No limit

25 pounds

Forbidden

150 pounds

Forbidden I Forbidden

No limit

I quart

1quart

I quart

No limit

I quart

No limit

I quart

Fouride

Norbidmen

No limit
No limit

50 pounds

I quart

Iq(part

50 pounds

50 pounds

No limit

I quart

I quart

No limit

1 quart

1 quart

1 quart

I quart

I 13a

1 quart

-No limit

10 gallsue

10 galleons

10 gallons

No limit

10 gallons

NO limit

ji0a

IS gaons

125 pourdi

No limit
No limit
Na limit
200 pounds

10 gallons I 1.2

10 galleons

10 gallons

110 pounds

150 pounds

No limit

10 gallons

1 quart

No limit

I gallon

I gallon

I quart

55 gallons

1 gallon

55 gallons

55 gallons

Keep dry. Glass carboys cot oeri-Itted a ga o.
sengcr.vesails

Separate from Ilamabl ga9o or rlr'41ds oi.
diKe g material, or orgaak pcroxW5

Keep dry
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§172.101 Hazardous Materials Table (cont'd) i1
Ill (3) w3) ( (4 (2 (1

Et llazus Milneterials ii ., and mw1rr 1= d ID, -1r.7-d
A/ SEerTig mnvn" el" N alf rdM

__ _ _ _ __P- NJ_____
raurp ~E -'=% Es r v;I-4j- Lrrrsq c. e r w=;btresiesii

MM!11 .2=a Sttrfl.1 srrxI

Compound, rust preventing or Compound.
rust removing

Compound, tree or weed killin.r iqrd

Compound, tree or weed killing. liquid

Compoundtree or weed killing. liquid

Compound, tree or weed killing. liquid
Compound, tree or ed killing.solid

Compound, vulcanimng. liquid

-Compound. valcsnmzng liquid

Componnd waer treautment.liqua see
Water treatment, liquid

Compressed gMs, n-os

Compressed gas, .

Consumer commodity

Container, reused or empty must be d=-1
fir the i=crdous marmenl pjrrse y
conwawreS See 173.28. 173.29

Copper aceoarsenite, solid (RQ-K0145.4)
Copper arsenute, solid
Copper chlorde (RQ-1O/4.S4)

Copper cyanide
Copra

Coprapeflem See Coconut meal pellets
Cordeau detoant flus"

Corrosive battery fluid. See lectrolyte
(acid), or Alkline Corrosive battery fluid

Corrosive liquid, no.".

Corrosive solid, n.o.s.

Cosmetics, n.o.s.

Cosmetics, n.os.

Cosmetics. n-o.s.

Cosmetics, n-os.
Cosmetics, n.o.s., liquid

Cosmetics, n.o.s solid

Cotton

Cotton-batting

Cotton batting dross. See Cotton batting
Contn, burnt. See Burnt cotton
Cotton seed bull fiber orshavung pulp. or

cut tMests. See Cotton batting
Cotton sweepinm. See Cotton wase
Cotton wadding. See Cotton batting
Cotton vaste

Cotton waste, oily (With more than 5% of
wuma or egeable oil)

Coumaphos (RQ-104.54)
Creosote, coal tar

Cre mte o:L See Creosote coal tar
Cesol (R-l00/454)

Crotonaldebyde (RQ-100145.4)

Crotome acid

Crotonylene

Crude nitrogen fertilizer solution (more
than 25.3 p..g.)

Crude oil, petroleum

Csrranre

cliri
Merrr

rumo B
Osilli=e

COMM"u

nO-llM

01111-1)

Ollhl.l

C'1-13 C

liquid=M

Corosm
itw

ORM.C

0lTIt-

Pei B

COMtIreiae

Corsirtht

xnaterral

1434

pqa

NA17GO

NIUD43

MIT7Go

NA122M

XM2810
52147.9

X21142

KA1743)

NIP4

IN 19 x

Noenae

Fure

Naeen

VN51761 Cenoum

NX1470
NIA1743

762173M

U% 11143

U416144

SA1053

Kent

43-nd

se25

Cerrrs.ee

.C.rre~rsc

Ye.e

Scot

L2---1

gaS1

1,'.144

1.3.118

173.244

17:1.18

172..44

173.11I

173.24'3

17..

173.-,,o

173-144

173.244

173.118

17"251

171=44

173.^-44

17=t35

173.X-15

173.74

173-118

l731)

1717-r-5

173 M.

173=354

1722,I3

1-"3-11.

172.243

17,,3I9

372-.73

I r-Ut

lqum

I Run.'

I q-lA

1 qorl-- 10 Pre-'s

troll

liiope--a

to roc.2i

Opreda Fptez~a11.2

I ~

373.24In I !S PC=! I .-2!I I

13151

1M1213

313

172q- 11

173.311

Sct

I qwn~

qOCL-t

30.w "

F1,14t

10 pz.-tl

1 oo :±.h

lCq--gtsi

to z
log'271c

3BO r0=2

llbr

V3. en'Ccs to reTrnerm of t~ I7la

, ewaseVLv frems
Se,,,,,,~c - =c ws tue coz=tte i.Sp

anile Oe "-- i pt cc Etqsil. n- E.-

of nsrrinZretuttrerside

For ra L3n met tatt- if Lere.r t

rie erorad4O1715 t22iC~s5)under
&el.o zIssin. Ms .ws LcW'-,ej if t!,ed-

f'7.o hmesb t'.~ ut

Sc,.y, e. Lie a o f."

1a69m tor.. 17-%43F Iat.une

cllbS3lt 17Z6- [0760

9.7el, &= Sei away ket =r trorU eor azrezv
eij. Lee M94010 178.9434

-"&0io7S3 Lcc
CEasZ rmEstu~eplaC g ~ 47.o,
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12 §172.101 Hazardous Materials Table (cont'd)

(1) (2) (3) 13A), (4) (31) (6) 47)

Packaging I nimum net quantity Water shipnts
in one pasoge

'ILabel(s) (a) (b) (A) (b) (3) Wis W c
E/ lazardous materials desrptiloas and proper Hazard ED reqired
A/ shipping nsmes class- Ninmbser ( S c ng aro c cup
W Exceptions require- tanrat or ony Cr swg e Otlir rerqs rt

mes railor oircraft vessel

Crude oil, petroleum

Cumen hydroperoxide

Cuprc acetate (RQ-100/414)
,Cuprie cyanide. See Copper cyanide
Cupic nmtrate (RQ400/45.4)
Cupric oxalate (RQ-100/45.4)
Cupnc sulfate, ammonitaed (RQ-100/45.4)
Cuprnc sulfate (RQ-10/4.54)
Cuprc tartrate (RQ.100/45.4)
Cupncthylene-diamme solution

Cyanide or cyanide mixture, dry
Cyanogen bromide

Cyanogen chloride containing less tan
9% uter (RQ.1o/4.54)

Cyanogen gas

Cyclohexane (RQ.10001454)

Cyclohexanione peroxide, 50 to 85%
peroxide

Cyclohexanone peroxide and bis (1-
hydroxy cyclohexyl) peroxide muxture.
See appropriateo viohexanneperoxide
entry immediately preceding

Cyclohesanone peroxide, not over 50%
peroxide

Cyclohexenyl trichlorosllano

Cyclohexyl trichlorosilane

Cycopentane

Cyclopentane, methyl

Cyclopropane

SCymlotetromethylneerntranitronunc met kith
not leth tha rcent water. See high
xplosin.

Cyeiotdimetylcnetntramne desenftized
Hih I plosve

Cyotrmethylen nIitramine. wet with not
less than 10% water. See High explosive

Cylinder, erp, including ton tanis.k must be
¢ladfor the'hazardous material
prilausly contained in cylinder. See 173.29

2,4-D esters. See 2,4-
Dichloropenoxyacetic ucid esters

2,4-D. See 2,4-Dichlorophenoxyace acid
DDT or Dichlorodiphenyltnchloroethane

(RQ.1.454)
Dead oiL See Creosote, coal tar
Decaborane

Decahydrornphthalene

Docalln. See Decahlydronaphthalene
Delay electc :gniter

Denatured alcohol. See Alcohol, n.o.s.
Depth bomb. See Explosive bomb
Detonating fuze, Class A, with or without

- radiactive components
-Detonating fuze, Class C explosive

Detonating pnmer

Di-(2-ethylhexy) phosphoric acid

Diacetone alcohol

Diacetyl

Diastinon (RQ-1/44)
Diazodinitrophenol. See initiating explosive
Dibromodifluoromcthane

1,2-Dibromocthane. See Ethylene
dibromide

Dicanba (RQ-100/454)
Dichlobenil (RQ.1000/454)
Dichlone (RQ.1/Lt454)
1I,.Dlchloro-22-bis (parachlorophenyl)

ethane. See TDE
Dichloroacetic acid

Flammabeh
liquid0~ame

Organicperoddoe
01W-B

Oxidizr
01W-BOIW.-E
OltM-E
OIIM-E

Corrooive
material

Poison If
Poison B

Poison A

Poison A

liquid

peroxide

Organic
peroid,

Corrosive
material

Corross
maeral

Flammaldo
liuid

Flammable
liquid

Flammable
gas

01 1-A

Flamabe

Combusible
liquid

Clss C
explosive

Clasa A
eaploueaaris C
explosive
in. A
Caplouve

Corrosive

material

Flammable
liquid

Flammable
liquid

01W-A

01W-A

01(31-E
01W-B
ORM-E

Corrosive
material

Flaimaible
liquid

Ori
peroxide

None

Oxidizer
None
None
None
None.
Corrosive

Poison
Poison

Nonflammable

fiso., G.
Flammable

liquid
Oganic

perosige

Organic
peroxuide

Corrosie.

Corrosive

FTammnale
liquid

Ftsrnisid
liquid

Flammable
gas

NA276

NA27CZ
NA2761 1 None

IINIS68

lINt1147

UN1147
NA0206

UNlO95

UN057

NAID02

11N1148

UN2346

-NA2783

1JNIS41

UNISOS

NM2769
-A2769
NA2.7SI

Flamimable
solid and
Poison

None

Explosive C

Explosive A

Explooivo C

Explosive A

Corrosive

Flmle
liquid

Flamable
liquid

Notua

None

Noe
Noe
Noe

ITNI7641 Corrosive

173.118

173.153

None

173.153
Noe
None
None
None
173.244

173.364
None

None

None

173.118

173.157

.173.153

None

None

173.118

173.118

173.306

173.503

173.118a

173.119

173.224

173.510

173.182
173.510
173,510
173,110
173.510
173.249

173.370
173.379

173.328

173.328

173.119

173.159

171.154

M7.260

173.280

173.119

173.1 19

173.54

173-110

None

173.118s ]None

None

None

None

None

173.244

173.118

173.118

173.50

173.505

None
None
None

173.244

173.106

173.09

173.113

171..68

173.245

173.119

173.119

173.510

173.510

173.605

173.510

173.510l73.510

173.245

I quart

25 pounds
NO limit
No7 limit
No limit
No limit
I quart

2Z pounds
Forbidden

Forbidden

10gallons

100 py
No limit
NoloniiNo lmit

No limit
I gallon

200 pounds
23 2otus

Forbidden

Forbidden Forbidden I

-I qusrt. 0 gallons 1.3

Forhidden 25 pounds I

2 pounds

Forbdden

Forb.dden

I quart

I quart

Forbidden

No limit

No limit

No limit

25 onds

loganatis

10 gallons

10 gallons

300 pounds

No lit

No limit

NO limit

50 _pcpdu I 150pra I,3

Forbidin

50 pounds

Forbidden

quTart

I quart

I quart

No lmit

10 gallons

No limit
No limit
No limit

1 quart

Forb!dden

150 pounds

Forbidden

10 gallons

10 gallons

10 gllons

No lmit

53 gallons

No limit
No imit
NO lmit

1 quart

Keep dry, Stow asy from tcids
Shade from radiant briaL Segoegalca =4a- as

for csrsavo anaicrials
Shad0 from radian heat

Kccp dry

eepi dry

1,2 1 Glass carboys in hrmpcr rot permitted tundrdecok

32990



Federal Register / Vol. 44, No. 111 / Thursday. June 7 1979 / Proposed Rules

§172.101 Hazardous Materials Table (cont'd) 13

-Itia Water 1~u

*2- (2) (. . (4L2 ) w t ( C
El lhazx s matensls aeunplions a T P,-er liassra ID re.dd I.. jI
11' Esr-p: l er':-. a.rixC-,I cr : erF meA/ sipp-g nmsestx N=12xr Cf =~

Dichloroacetyl chloride

A Didlorobenzene, ortho, liquid (RQ-10/
4.4)

A Dicborobenzene, para, solid (RQ-1C1O1414)
Dichlorobutene

A Dichlorodifluoroethylene

Dichlorodifluoromethane

Dichlorodilluoromaethane and
dfluoroethbne mixture (constan borg
rxture)

Dicllorodifluoromnhatie-
dichlorotetrafluoroethane tuxmte

Dichlorodifluoromethane
monochlorodfluoroinetlane mxture

Didulorodifluoromedune-
trichloromonofluoromethane mxture

tmduloromonofluoromethane-
monochoro difluoromethane maoture

Dicdlorodifluoromethane-
trcbllorotrifluoroetbane mixture

Diclilorodiplienyltnchlorothane. See DDT
Dicilorblhuiene

Dihloromopropyather

A Dichloromethane or methylene chloride

Diclloropentane

A Z4-ichloropihenoxyacetc acid csters (R-
100141.4)

A 2,4-Diclilorop'heroxyacclicadd (RQ-.001
45.4)

Dichlorophenylrichlorosilne

E Dicblorapropane. See Propylene dicliloride
E Dichioropropene and proyle dichloride

mixture (RQ-.S( 2112270
B Dicbloropropene (RQ-50C,2270)

E 2,2-Dichloropropionic add (RQ-5 ,(,,2270)

E Dinhlorvos (RQ-1014.$4
Dicumnyl peroxide 50% solution

Dicumyl peroxidc dry

)X Diddrin (RQ-l/.4.€)
Diesel Fuel. See Fuel oil
Diethyl cellosolve. See E,-hylene glycol

diethyl ethr
Diethyl dichlorcane

Diethylketone

Diethylamune (RQL10)1454)

Diethylene glycol dinitate. Sce 173.51
ll-Difluoro 1.clboroethase. See

Difluoromonochloroethane
Difluoroethane

Difluorononocthloroethane

Difluorophosphone acd. anydros

Dih)ydmopyran

D obutyl ketone

Diisoocty! acd phosphate

Difsopropylamme

Diisopropyibenzene h)droperoxida
solutiont, not over 60% peroxide

Diisoprop ylethanohimi

Diisopropylether

liqud
OHM-A

PS-v=M

goma~

INIIS22l

9"iaat~

No£lu:1l

S

vonS K

Evid
CceiW
OMa-al

01111.4e

EquAi

liquid

perend

peride

Flammable

liquid
Foridden

Flamemabe

PLS

Coriestre
ma1terol

Flaoix'le

114511
Coreme

mTie

Peroxide

Mateml

liquild

tK11952

NAM-65

1Y52047

NA I T

UN217

M13762

UN 115-1

Mlw7)23

L'YlQ12

N'14- IT

1377130

Mlo727

corrozaw

l"ose

Nonei~h

Nr me

Pa C

9*3

NS

Crersux

Prrt-2
DIP=st

peiri32

Org=:A-'

Eil

LIS

crrosave

17'3.213

l73:

1-1313%

173.12

173.244

37331.43

173.119

173.244

1.318

K73.2U

MUIR12

V .3.118

M172.3

Yrzne

M7.1.13

17M.111

I172.341

1723.118

172.12

17324

173.118

173.510
17 aazi

1'721

173.14
17a21r,

1514

173-',)

17314

172.13

1711.129

13LID
1=105

373-33'I -. "- a

173.2313

1731A

l73i5

Milo1

Milo21

172.5

Vat 192

I 4Zixji

120 pc-a

150

I opasIr

I gs~rs

~o ~.I

23~
10 g22ass

23

3-XI

=C -2 1.2

coo ro=-Am 1.2

2paa1.2

to ratas

N3 r-3.

ra-"- I to !Ls I I

I ' =Aq
1s-1
2q-u

Yat'zin

1 r-~.,

I1s~be CCp--' U.

tubi o 1 t:- 1.

N2~i lr- s.r- .

qL-' qt I 1.2

q=4.. Ipfst 1.

Kftopde

Keep drv, StgM.=e sae as frise oouxe

0!3-' e&Arbs is LsVMp we eeitd r
deek

32991
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14 1 §172.101 Hazardous Materials Table (cont'd)

(1) (2) (3) OA) (4) (5) (6) (7)
PoAgammu net quantity Water i bimen!aPack ~ in one package

Lae~) (a) (b) (a) Qis (a) (bs) W e
E/ lazudous materials descniptions end proper IDaard ED requirede
A/ shippmg names class Number Of not Speci ssearrying Cargo Carg o a.

Exceptions require- sireraft or nY scnger Other reviucmcnto

menta; ralcar aircraft veslvessel

Dimethyl carbonate

Dimethyl ether

Dimethyl sulfate

Dimethyl sullide

Dimethylamine-anbydrous (-RQ-1000/4S4)

Dimethylamne, aqueous solution (]Q-
1000/45)

2,3.Dimethylbutane

1,4-Dimethylcyclohexane

Dimethyldichlorosilane

Dimethyllexane dihydroperoxide, dry
Dimethylhenane dihydroperoxide, (with

30- or more water)
Dimethylhydrazine, unsymmetrical

(UDMII)

Dinitrobetizene, solid, ordinitrobeatzol,
solid (RQ.KJ0/45)

Dinltrobenzene solution (RQ1000/454)
Dinitrochlorobanzol, solid or

Dinitrochlorobeazene
Dinitirocyclobexylphenol
Diitrophenol solution (RQ-000/4S4)

Dinitrotoluene (RQ-1000/454)

Dioxane

Dioxolane

Diphenyl dichlorosilane

Diphenyl methyl bromide, solid

Diphenyl methyl bromide solution

Diphenylammechloroarmine (DM)

D/p!Aorgene. See Phosgene
Diquat (RQ-1000/454)
Dismnfectan, liquid

Disinfectant, liquid
Disinfectant, liquid, no..

Disnfectant, solid
Dispersant Ga or Refrigerant la& See

173.314 NOTE 13 and 173.15 NOTE 9
Distillate (petroleum or coal tar)

Disulfoton (RQ-1/a454)
Diuron (RQ-100/45.4)
Divmyl ether

Dodecyl irichlorosilane

Dodecylbenzencsulfbomc acid (R.1000/
454)

Dressing, leather

Dressing, leather

Dder. See P.mrit drier, liquid
Drill cartridge
Drugs, 0.o.s.

Drugs, n.o.,

Drugs, .o.L

Drugs, n.o1
Drugs, mto.s. liquid

Drugs, .O.s. liquid
Drugs, nio.a. solid

Drugs, mo.s. solid
Drums, empty. must be clamedfor the

/rrdous materfalpreaously contaLned in
drum. See 173.29

Dry ice. See Carbon dioxide, solid
Dusts, by.product, poisonous. See arsevucal

dust

Flammable

gas

Corrosie

Flammable
liquid

Flammable
. gas

Flammable
liquid

Flammable
liquid

liquid
Forbidden
Organic

peroxide
Flammable

liquid

Poison B

Poison B
Poison B

01lI-A
Poison if

Flammable
liqaiA

Flammable
liquid

Corrosive
material

Coraive

Corrosive
material

irritating
Material

01.1
Corrosive

material
Poison B
Combaautible

liquid
Poisn B

Flammable
liquid

Pomsn B
011184
Flmmable

hid
Corrsie

material
CRM-.1

Combustible
liquid

Flammable
liquid

Coabtbulble
liquid

Flammable
liquid

Flammable
solid

Oxiire
CorrosIve

materi
Poisn 13
Corrosive-

material
Poison B

UN1 161

M0~i33

UNIS95

lJN1032

13141160

1112457

UN12263

1112

XA2174

11141 163

NA1597

ITA1597
UN1577

NA9026
11141599

LTN1600

13141165

UN1769

UN1770

117123

NA2781
UN141903

VI6OI
NA1993

UNt6Ol

UN11268

NA2783
NA2767
11141167

1114771

NA2584

NA1993

NA1993

NA1993

1N479
1111760

UN12810

11N18451

Flammable
liquid

Flmmable
gas

Corrosive

flammable
liquid

Flammable
g13

Flammable 1

liquid
Flammable

liquid
Flsamable

liquid
Flammable

liqid

Organic
peroxide

Flammable
liquid end
Poison

Poison

Poison
Poison

None
Poison

None
Flaaamable

liquid
Flammable

liquid
Corrosive

Corrosive

Corrosive

Irritant

1None
Corrosive

Poisn
None

Poison

Flammable
liquid

Poison
None
Flammable

liquid
Corrosive

None

Nsone

Flammable

liquid

None

Flammable
liquid

Flammable
solid

OdiZer
Corrosive

Poison
Corrosrve

PoLmWo

173.118

173.30G

None

None

173.306

173.118

173.118

173.118

None

None

None

173.364

173.345
173.364

173M.5
173.345

None

173.118

173.118

None

173.244

173.244

None

None
173.244

173.345
173.118a

173.364

173.118

173.364
None

Noea

None

None

173.118s

173.118

173.55

173.118&

173.118

173.153

173.153
173.244

173.345
173.244

173-364

173.119
S173.304
,173.314

173.315
173.255

173.119

173.304
173.314
173.315

173.119

173.119

173.119

173.135

173.157

173.145

173.371

173.346
173.365

173,510
173.362a

173.510

173.119

173.119

173.280

173.245b

173.247

173.382

173.310
173.245

173.346
None

173.365

173.119

173.365
173.510
173.119

173.280

173.510

None

173.119

None

173.119

173.154

173.154
173.245

173.346
173.245b

173.365

I Vuart

Forb dden

Forblden

Forbidden

Forbidden

I quart

Iquart

Iquart

Forbdden

Forbidden

Forbidden

I quadt
50 pounds

No limit
I qurt

No limit
I quart

I quart.

Forbidden

25 pouods

I quart

Forbiden

Na limit
I quart

I quart
No limit

50 pounda

1 quart

Forbi*dden
No limit
Forbidden

Forbiden

Na limit

NO limit

No limit

I quart

25 poands

25 pounds
I quart

I quart
25 ponda

50 Ponds

10 gallons

300 pounds

Iquart

10 gallons

10 gallons

10 gallons

10 gallons

5 Fints

25 pounds

5 pasts

210 rcids

55 gallos
200 pounds

No limit
65 pounds

No limit

10 gallons

t0 gallons

10 gallous

100pounds

1,gllon

75 Pods

Na7 limit
10 gallons

55 gallons
No limit

200 pounds

10 gallons

I quart
No limit
10 gallons

10 gallons

No limit

No limit

10 gallons

No limit

t0 gallons

10pounds

100) pads
I qush

55 gallons
100 pounds

2-0 pounds

Keep e ol

Keep dry. Separae from eorrosive and oaldla-
orgieatesasl,ondartgsis pcronides.

Stow array from beavy mewsls end tiseir rum.
pounds. 11 flash peinl is 141 d-rg F or lI",
segregotion gsao As for (iassosble hijuil

Keep dry

32992
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§172.101 Hazardous Materials Table (contd) 15

(1) (-3) I) (3.) (4) () C,3 )D

Kn.U. ret Wi=ee

3-a2 r~x c .u-e t

(ri ~ ~ E Czl FZC)AW ) :

V Eraratm nsee rmiies tcnt ae d prrner M-cr)
A thyPpg mrat Cis N=cer Cf M1at t-

c-,
suui i'2zez a_-Ctsa ea

Dy memi
5

" liquid Cut UNMZJI Crr-. 17344 173M4 I r sr 30g'Z:ui 1.2 1.2 Sz~ -- yCc= =1 Eazi czurrrn

Lrrer-je See igh explosrve
E EDTA. See Ethyleacdmncetr

acid
Elect= blstg caps. S Blasting cps.

elet=c
Flectrs squib CNA3W Ex!=rsC N-t 3IC-5 Omzr2 L'OF=c!s 1.3 1.3

Electrc storage battery, wet. Sce B: ery, NA27
ele~c storage., wet

Elccteolyte (acia), battery fluid (r awr crrrumv M4064 Ccure 173.24 1713=7 1 Fru 5 3 1--s . .2 Ic 1--ry Gin aturEZ=r r ce pr-2 cu!!
475 ce-4 mrtrjl

Hlecralyte (a ), ralkalire (cartrsre) Curzm NAM73 Corronts N= 173 1-3 FdIu5~t 3.23 3.2
battery fluid packed with dry-,torage Mateesu
battr

Electroly e (acd). or ek nase (cCrurruv c !M2.07 Crisre lkCs 1712J F&It 5ur S 1.2 3.2
battery fluid packed with battery C:Wrl
charger, radio current supply device, or
electrca eqtnpmmt rd actualg

Empty cartridge bar with black powder CIM 0 NAV Exr%=0 C n 1 M IW C) 9r--nd IZOJCrua 1.3 3.3
igmter

Empty cartridge case, pim-ed CuS3 C MOM wzn.e C "kz= 17.117 Ops=s UM 1,'] 1.3

Enamel Se Parnt enarel, lacqer., etc.
E Endosulfim (RQ-1/4S44) Pe-uuuB NAM761 FPenun I7T,3 3=~3 I r---u3 lrp=!S 1.2 1.2 11 =-'mr ?uerlek. erut it Lar i a

E Emrrv Rv~aS4) c-za B A--11 PO= C rc-!j srtec =ersl Imaun. e ua

Engine, internal combustion 173.10 . 32 k ~emnerrscmurunura
Engmn starurg fluid k''a 03 F.- irne 3=34 Co pce 1-- 5

B Eptrlolrohyduin(RQ.JXO/454) k".bie l42023 a'.'-' 1731133 111.339 1 quart 13'.- 2 2

Eradicator, pamt orgreaseliquid Unur, " L.Iin Ut -"' 173118 17.1D I q=at 10 .-ue3.2 I-
E~zld C-:ii

Etching arid, liquid. nos. Ccrrore N43370 Current 1-C=- Ir ",3 Vim- to2 1 pcuul 3 5

Et~oa (R.1014.$,

Ethyl lcoho. Ainitero,.l

Ethane *L, 17%" -35." i.5 1732173ZAG 3 Fnd"' 2ZOu0 ! 3.21- 4

Pher~erf Flumi L1Ii~ M FIELZL e 3.I3- I10 Rk.n t-:! *~ 3,MIS2-- .3 5

Ether Ethyl. See Ete y
E Ethion (Rt-/4.S4 Pusr B NX32783 Prisms 373L2 171= 1,;=-t 2 2

Ethyl acetate Fmrrbe LT.'; 1173 17 .313 lzuam 10 1.- 1

Ethyl a-rylate. inhibited TlarrrsbO 17 n--e 173,318 37.330 I Iqpsles 3.2 I

Ethyl alcohol. See AlcohoL io.. 171 11-10
Ethyl aldchloe. SeeAcetdehyde 133

E Ethyl benzene (RQg. :e"454) n, MMsl. I 173537 P-="' 318 37.130D I qart IQ I-- I
Ezui Lrriis

Ethyl borate !ora 14176 171118 373330 IqI 13gscZ, 1.2 1 Eue7&

Ethyl butyla cmt 1o77 h4eNa 1338 14n.2 L=1 1.2 3

Ethyl buty ether FLrZeuh'e L3143179 u".--."e 1 37333 to gc= 1. I

Ethyl butyrmldhyde Flrm=!!e LT.%3378 *--d-!, 37.1 10 Iquat 1 1

Ethyl butyrate R in 131138 173 338 37333 34-t 10 3

Ethyl chloride 373.323 1 r 3.3 I-- I S t - __

Ethyl chloretate CCnhstin EN I318 1 Nrue I73.334A r- 1 14atLi 3.2 3.2

Ethyl chlroorat (ch&&xoror=c) k"Le 11382 eY'- I3 3 5b 1.2 3

Ethyl cm orothioforeate, Ceerrue 11t28M) Ccrrs 373.44 171M t quart I qurt

Ethyl crotoate Fldrnoroe 13482 k'...t". 373.38 37333 I qus.143 rn:= I3-2 I
Ethyl dichlorosilane 2 1e vn 2 1I ;--

Ethyl elher. &ee Eter l M _IV ___~

Ethyl forntate flerrr-,1bie I.% I331Do a"-01" I7.-Il8 173-30 I fzrt lgea!, 3.3 4

Ethyl lactate Ceuznt-be 13%1192 NMOu 173 111a FA n No r I~ Notl 1.2' I_- I_

Ethyl mercaptan Fuet 1,1%2=4 .%-"' zce 1733431'rlu 10 v-, 3. 1-
Ethyl me-thyl ether 32___7330 Fc:F;L'= lot--= 1.3 1 g *r-ata .LrC S=

3411Equa
Ethyl methyl ketone FiattMre 1721431 P3 nZL;-.' 173.118- I73.19 Squirt 10ioa 3 - 1

Ethyl nitrate (r--= eth"r FlRrrnab NA.33 I hmtl 17. 38u 373.33 Fiie ut4lo3
2,-lid liqui

Ethyl mnite (rtrouscether) Flamenbie UN 11 N 4 Fma1,1 Kcme 373.330 R*2-LIau Fctt-e 1.3 5.
liqud L-3u

Ethyl phenyl dirlrlorosilane C-ortrie LT..24, C. eit ee 331 Fd~tlg~n
.twenale 1 -;)D
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16 §172.101 Hazardous Materials Table (cont'd)

(1) (2) (3) (3A (4) (5) (8) (7)
r-aig lf-amum net quantity trshpesFac m~i one Package h~~n

V bel(s) (A) () (a) ( ) ) ()
E/ llaaf dou matenals desmptio s and proper Iard M required
Al shipping names ?l;=hner (if n Specific Fe-
W excepted) c a "tl"' Cag cargoExceptions requie- auraft or I only 1 c r Other reTq esnt3

ments railcar aieraft vessel

Ethyl phosplonothoioc dichloride,anhydrous

Ethyl phosphonous dichloride, anhydrous

Ethyl phosphorodlchloridate

Ethyl propionate

Ethyl silicate (term ethyl ortho silicate)

Ethyl tricllorostlane

Ethylene

Ethylene cllorohydrn
Ethylene dibromide (l,2.dibromethane)

(RQ.I1014.54)
Ethylene dichforide (RQ.0.5 /2270)

Ethylene gycol diethyl ether (diethyl

Ethylene glycol monoethyl ether
('Clloalre)

Ethylene glycol monoethyl ether acetate
('Cellsolie acetate)

Ethylenelycol monomethyl ether (methyllCell r71e)

Ethylene glycol monoinethyl ether acetate
(methyl CellAslve acetate)

Ethylene mane, inhibited

Ethylene oxide

Ethylenediamsme (RQL.I000/454)

Eahylenediamanetetraacetic acid (RQ$0001
2270)

Ethylhexaldchyde

Etiologic agent, n.o.e.

Excelsior (shredded wood) when dry, dear,
andfree/frqm oi

Exotherimc ferrochrome
Exothermic ferromanganese. &e

"Exothermc ferroclarome
Exothermic silicon chrome. See Exothermic

ferrochrome
Explosive auto alarm

Explosrve bomb

Explosive cable cutter

Explosive mine

Explose, new appra.a and eraluation See
173.86

Explosive power device, Class B

Explosive power device, Class C

Explosive projectile

Explosive release device

Explosive rivet

Explosim samplefor laboratory enoaml atfasn
Explosive torpedo

Extract, liquid, flavoring

Fabric iith animal or asgetable oil See
Fibers or fabric containng not more than
5V5 animal or vegetable tat

Feed, wet, mixed

Felt, waste. See Cottoa waste
Felt, waste, wet. See Waste wool, wet
Ferer ammomum citrate (RQ-IG1/454)
Ferc ammomum oxalate (RQ40001454)
Ferric arsenate, solid
Ferric amenite, solid
Ferric chloride, solid, anhydrous (Q.I000/

44)
Ferric chloridesolution (RQ4000/4S4)

Corrosive

Corrosive
materi

Flammable
liquid

Combuibile
liquid

Siquid
Flammable

gas
01111-A

Flamabe
liquid

Combust!al
liquid

Combustible
liquid

Combustible
liquid

Combustible
liquid

Caslqi
liquid

FlarmaMbr
liquid

Flammable
liquid

liquid

Eiotogic
agent

0113-0

01131-0

class 0
esplosivo

explosive

class C
explosive

Class A
explosive

Clam B
explosive.

class 0
explosive

Class A
explosive

Class C
explosive

CLass C
explosive

Class; A
explosive

Flammable
liquid

03w-a

0113-B
0331-B
'Mson B

Poison B
OEM-B

Corrosive
aterri

NA1760

NA1760

NA1760

UJN1195

UN1292

UN1190

1111962

1116135
11N1608

UN11184

UJN1153

1117

W14112

11161188

11161189

1116185

1111040

11N1604

NA9117

1111191

UN12814

UNOOt

1110070

NA0323

11X0173

IN 0174

11161197

NA9118
16A9118
1116606

11117731

TJN2582

Corrosive

Corrosive

Corrosiv

Flammable
liquid

Nose

Flammable
liquid

Flammable

Noe

None

None

None

None

Nao

Flmnbe
liquid and
Poison

Flal
liquid

Flamabe
liquid

None

None

Etiologic

Non

None

Explosive C

Exposive A

Explosiv 0

Explosive A

Explsive B

Explosive 0

Explosive A

Expilosive C

Exposive 0

Explosive A

liquid

None

None

erson

Corrosive

173.244

173.244

t73.244

178.118

173.118&

None

178.306

173.345
178.80

173.118

173.1183

173.118a

173.118a

173.118&

173.118a

None

None

173.118

None

173.1183

173.386

173 .508

173.50-

None

None

None

None

None

None

None

None

173.86

None

178.118

173.308

None
173.864
171.364

173.505

173.244

1 quart

1iquart

Squart

I quart

No limit

Forbidd

Iqut
Iquart

I quart

No limit

NO limit

No imit

No limit,

No limit

Forbirdden

Forbidden

Forbidden

NO limit

No limit

17386

Squart

Iquart

1quart

10 guamn

No limit

5 pats

300 poundsS5gsloas

55 golions

10glons

No lmit

No limit

No limit

NO limit

No limit

O Pints

173.124

No limit

NO limit

4 litera

173.245
173.245a

173.245
173.245a

173.245
173.245a

173.119

None

173.135

173.304

173.346
173.620

173.119

None

NoneSae

None
None

173.139

173.124

173.119

173.510

None

173.387

173.83

113.985

173.111,

17386

173.102

178.56

173.94

173.102

173.56

173.102

17.100
;113.3

173.56

173.119

173.31

17.610
173.510
173.365
173.365
173.510

173.245
173.245a

50 Pounds

Forbidlde

Foridden

50pounds

Forbidden

50 pounds

50 Pounds

Forbidden
Forbidden

150pads 1i,3

Forbidden I1,_

150 pounds

150 pounds

ForbIdden

150 pounds

1SO pounds

173.86

Fsorbidden

10 gallons

Forbidden I Forbidden IS

No lEmit
NO limit
50 pud
s0 oud
25 pounds

1 quart

No limit
Nolmit
200 pounds
200 Pounds
100 pounds

10 quarts

Segegaeon same as fot m la lipT/d
Stow away rem living quarter

Segregm siumn a or la lngas

Not permitted cxecpI under specfic Conitios
approved by the Bepartment

Stow away (rom orgigs , Cerrosive, 01 o2d1-
mg materials

Magassa stowage mithoered. No olthe cargo
may be stowed to the mie held with tbex
items

Mgazino stowage authonzed. No other cargo
may be stewed si the same hold with these
items

Idhgasino stomge authored. No other car-o
m ay be Stowcd in the smo holI with tNiinatcrial

sgazire slowage authorized. N other eaU
may be stewed in tho ame ld with 1b9
material

Stow in cool, dry, Well ventilated compartmenL
Do not stow bag over ten tiers high without
flooring off. Do cot ovenstow

32994
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§172.101 Hazardous Materials Table (cont'd) 17

Vr Hazaruus; materialsam p--s sad pper llmrd ID rtrq.--t3

A/ e.=-z 0S r.:%

rwIjw rv- -,T ,'
- ~~~~ ~mz v.c'2 --vl{el u u

Fe sc fluoride (RQ-1(0045.4)
Fmo mtrae (RQ-1000R454)
Ferrosulfate (RQ dI(OR1S4504
Fe-ro osphorts
Ferrosilica. wsmlld. 3O% or rrfr but f

inore thant 76% aitirc

Ferroues amomonium sulfate (RQ4M14A'4M
Ferrous arsenate (frsa a~amru4 solid
Ferrous chloride, solid (RQ-ICCI414)
Ferrous chloride, solution (RQ-ICW?45SA)

Ferrou sulfate (RQ-lOh'Y454)
Fetiz]r ammonaog solution co t mg

free aim a (maire .Z 253 p.g)
Fertilizer, taokae S- Grbat , skage
FRber$ b=nt

Fibers QFume IvmpflZ= zeL co-n
and.similar vcgeabze, bem)

Fibers or fabn, coatammng not more tkan
5% a,-a orvegetable ll

Film (n"o sel.ulosc ,

ltlm O p-Pxmh rduZsu~i~)
=.fefy, roe-lamura!e, ora.ow rm' Nit
subject to requir rts oftbs b c . er

-Fire extiongalbee

Fwe ungri-er chage evratZ., =1 fr C
than 50 gr so! pro,. P.L2W eX= per
uriL Not subject to requiremeats of this
vlchapter.

AS7rf eva~gsa r -gz a o Ls-fir c

Pte~ee~it.See Fitrewks cozmou
orspecal

Favarcker. &ee Fs rorks, conmoa cr
Special

Fur-woecsSpecial
Fireworks, special

Fish meal orf fsh scrap coatami 615 to
12% %-.=e

Fab meal or rlsb scrmp coritas-ut Lcm tlan
6% or more than 12% w%.er

Fie radioactive vsaertal See Ral,-tise-
materal, fisie

Flame retardant compound iquld

Flamabe Gas n.s" S-e Conpressod r;L.

Flammable liquid, no.&

Flamm3ble solid, no-.

Ram e ap , See Fire.ork:s, speA
Ram Se Fireeor rs , common
FLa~h enromdge See Fireworks, specia or

Low exposuves
11=& A-ekee See Firmorks, common or

specall
Flask owd-ee reworks, special or Low

exp.ossve
Plea. 

5
e Fibers,

Flemble linear sbaped clurge. metal Clad

Flow'es of sulfur. &e Suifur
Flue dust, poisonous
Flucoborc acid

Flronc Acid. Sce Hydrofluonc acd
Fluorma

Fluorophosphonc acid, arh)drous. &e
Mcnofluo-ophosPhoric =cd, ahhydrecs

Firsorosfficre acid. See Hydnaflunssile =id
Fluorosulforc acil or Fluosulforac acid

Form ldebyde, or formalin solation (1-
co -. t mr of llO gamo.or leZ) (RQ-
1600454)

_vc__

No=e

PC=

vs-_"-

U,11774 Cerr!;t

FA114 .'mce

E'.%23 M. 6 'i-

rN1771 Ceeracre

VC=7S

C

173.333

1731M

173ZU

173.J3"3

l7'3 251

173-113

M7=-1 44

'Vc -'

1N=2.

172fl1O

IT, . CA5

10 C
1-13 11 r

l7OZz:,
M, 10Q

I73Mct1

IV3 1-.

M- ITT

Ya L=4

r;a

no~

25 cO-!

FCl' 2u a~!or 1,2

173 V3 I I

".. r1

173 s3

M,' IT I

17211 It

I T 11 N

173 WS3

I-., rf3
173-1-13

, I±- Z'"Opegz.3 1 3

121r=z!s Spsd j1.2 II-

I i,'t " I p
2

s

I'go '-:: I~- I1,

0OLM-E
OM% -A
MI-A

PC== B
OI-B01131-ti

PCiranvB

0121-0

2 2
1.2 12
2 2
2 12

MMl.' 0

C'.sr B

12

F--

Clan C
exp.Msre

021,-A

,o = I '=

n rr=Ij I --c 11,3

!T

XtC7 &7s R: E-=4 -i

Us'iai Dr.=. -a ';Vit

ease 3 r3m L--= "Cr q i' eg-

C, .ai3 c C a--

Ze.17 C--r C'.:f -- 'C~T

vn'--' ~--'s ct m~a Ivi- cr'o, 'ray

Mc fr cr--'i tc
2

a cr

~ are, sra-#Lr = ago, 612 Me-
Cunt loismee ccoa2'.ag rat =mme than
12 F=n-r fat.-, Lgimsargefor
=qio 6-12 rapmm=- nzoarc c==n=z,s

Il-I Prasu crCs?., 0
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18 §172.101 Hazardous Materials Table (cont'd)

(1) (2) (3) (SA) (4) (5) (a) (7)

pacagig n Water hipientsmn one PaVatgeM~~

(aele) C) 1 b 0 () (b) (a) Wb We
E/ laardous materals descriptions and ireper" Easrd ID required
A/ shippig names class Number (fnot 6 P assenge Caro Pas

IVexcepted) Exeeptioax require. srrafi or only vel scniger other requarementsasents railcar eirrnt vesscl

Formaldehyde. or formalin solution (in
contalners ore, 110 gallons) (RQ-1000/
454)

Formua. See Formaldehyde solution
Formic acid (RQ-S0012270)

Formic acid solution (RQ-000/2270)

Fuel, aviation, turbine engine

Fuel oil

Fuel oil, DieseL. See Fuel oil
Fuel oil, No: 1, 2,4, 5 or6

Fulminate of mcreur', dry
Fulminate ofnercary Ueg See Initiating

explosive
Funasia acid (RQ-5000/2270)
Fumaryl chloride

Fumigant

Frfiural (RQ-10001454)

Fuse igniter

Fuse, instantaneous

Fuse lighter

Fuse, mild detonating, metal clad

Fuse, safety

F-sec (railway or high way)

Fusd oi

Fuze, combination

Fuze, detonating

Fuze, detonating. Class C explosive

Fuze, detonating, radioactive

Faze, percussion

Fuze, time

Fuze, tracer

Gallium metal, liquid
Gallium metal, solid
Garbage tankage contalning8% armne

Garbage tankage. containing less than 8%
water

Gas cylinder, empty. See Cylnder, empty
Gas drips, hydrocarbon

Gas drips, hydrocarbon

Gas identification set
Gas identification set

Gas rn/ie. See Explosive mine
Gas oiL See Fuel oil
Gasoline (indudng casing.head and naturaO

Gclatine Drnnmlte. See igh explosive
Germane

Grenade, empty, prumed

Grenade, hand or rille, explosive (wth or
without gas smoke or incendry matwi4

Grenade, tear gas

Grenade without burnting charg Wth
Incendiary material (Special fircwork)

Grenade wihot ting harge i7th smnke
charge (Smoke grenade)

Grenade without bursting charge: P11th Patron.
A gas charge

Grenade without bursting charge: i7th Poison
B charge

Corrosive

Corrosve

Fl-o
liquid

None

NOWe

NA91261 None
UN17801 Corrosive

combustible
liquid

Corrosive
material

Corrosive
miaterial

Flamabe
liquid

Combusible
iiquid

Combustible
liquid

Forbidden

CRU1.1
Corrosive

resiscral

Combustible
liquid

Class C
explosive

Clasa C
explosive

Ctass 0
explosive

Clams C
explosive

Clons C
explosive

Flammable
solid

conmbustible
liquid

Clams C
explosive

Class A
explosive

Class 0
explosive

Class A
exlosive

explosive
Glass C

explosive

0R11.

Flammasble
solid

liquid
Flmable

liquid
Poison A
Irritating

material

Flammable
liquid

Poison A

Clase
eplosive

ClassA
explosive

Material
Clam B

explosive
Clams C

explosive
Poison A

Folson B

None

Explosive.0

Explosive 0

Explosive C

Explosive a

j'osive C

Flammable
oia

None

Explosiv 0

ExplostveA

Explosive C

Explosive 0

Explosive C

Explosivo C

None
None

Flammnable
olid

None

Flanmable
liquid

Poiso gsa-

Flammable
liquid

Posen gun
Aad
Flammable
gin

Explosive C

Explosive A-

Irriteant

Explosive B

Explosve 0

poison gus

Poison

NA2209I None 173.118a

173.2"4

173.244

173.118

173.118&

173.118a

None
173.244

173.118&

None

173.100

None

Nonw

173.100

None

178.118a

None

None

None

None

None

None

None

None
None
173M50

None

173.118a

173.118

NOne
None

173.118

None

None

None

None

173.91

173.108

178.22

173.35D

10glloms 155galoni; JI,

173.245
173.289

173.245
173.289

173.119

None

None

173.510
173.245

173.152
Nona

173.106

172.106

173.104

173,154a

None

173.105

173.69

173.113

173.60

173.105

173.105

178.105

175.861
173.862
173.1000

173209

None

173.119

173.851
173.331

173.119

173.328

173.107

173.-6

273-W85

5 galiona

0 galoas

No lmit

1 quart

1 quart

I quart-

NO limit

NO limit

No limit
I qart

NO limit

50 pounds

50 pounds

50 Pounds

W0 pounds

50pounds

sopounda

No limit

00 pounds

Forbidden

50 pounds

Forbidaden

00 pounds

50rpunds

50 pounds

Fortidden
40 pounds

Forbidden

No Eimit

Iqart

Forbidden
ForN.idon

1 quart

Forbidden

UNliSS

NA032Z

UN0l01

UN0131

NA0104

TIN01OI

NA2254

tiN1201

NA0257

NAO257

NA0320

NA0257

NA0300

NA2803
NA2803

NA1325

'UNIM6

3111186

NA9035
NA9035

UN11202
NA1257

UN12192

NA01IO

NA1700

NA0303~

Forbide

Forbidea

Forbidden

SO pond

Forbidden

Forbidden

Forbidden

70 pounds

Forbidden

150 pouinds

Forbidden

Forbidden

Olam carboys m hamper m ot periticd t tjr
deck

Clasa carboys rot per imed

Nero
Shade tromn radiant brat

8 Seprm from llamm:110l gaese of UT~.b oi-
dirung materials, or orgsio peroxi-Iea

No otter cargo may bo stowed la the same told
with these items

Pa~crgrvessls In metal Wecir enly

See correct sipg name of applicable
Poson A materil for stowage, special
handling, and special segregation r.
qmremcnt

See Correct shippng rime of applicable
Poison B materi for stowage, special
handling, and special segregation re-
quircments

No limit
I quart

NO limvit

150O Pounds

150 Pounds

150 Pounds

500 pounds

500 pounds

200 Pounds

NO limit

150 Pounds

Forbiddrn

I DOpounds

Forbden.

150pounds

150 pounds

150 Pounds

Forbidden
40 Pounds

Forbiddeni

NO limit

10 gllons

Forbidden
Forbidden

10 gallons

Forbidden

50pcsIXIdS 1150 POUndsl1,3
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§172.101 Hazardous Materials Table (cont'd) 19
(1(2 3) 33M) (4) n31 (r) )

lr&bAg 1 e 1wip Wear ,

El Hazea matmrils drscrsuiurs L-32 rt;.r Hum-rd to rerTrd

t.-An. CL Mq=!:3
.CTrT r-rr

Cuandiae nitrate

Guanylurr=moss guaytetru-em. SeeSInitiatig explosive

Gaidrnil uih,*er see Rocket
ammuition with explosive, illumniting

gas. inendiary nesmo eojctite
Gded nil ait a od. See Rocket

motor, Cl s A explosive orRocket
motor, Class B explosave

GurCWuoM See High explosive
Guth i (RQ-/a44)
Hafnum mete, dry (See Xo= 3. Smc

173214)
HafIm meta, Wet

l121r, wet

Hand Sil device

Hay

Hay or straw Yfo=t w4i atr dzmp)
Heater for refrigerator car, liquid fiel type(wriiirfae)
Helium

Heliumlo-En nmudure

Hep-hior (RQ-.1/454)

Heptace

RH . See Burlap cloth
Hexacbloroc'clopentadiume (R-aO 144)

H'exachtoxoethane
Hexadecyltrschloroxiae,Hexadenetz

Hexaetfhl tetr-phophs ard compremed
gs mixture

(st-h t orphae miur2 dry
(conmg r a2% mom 2%

tmph-j,A at)
Hexaexhy tetraphosphste mixture, dry

(Cwr-vwrg rot more a 25 hexr.tA

H eosoph-s)or

Hexa~tuoropropylene

H txaluo cpropicne oxid e

H2xaldeb).de

Hex-mct ytmediamm soluio

Hexamth)tencmne

Hexaaec

ltexafurpoprc aecidi

Hexaltrhoprosle

Mgh e ploswe

MexatdeIyde4liui

Hydraulc 3ccumulator. Swe Accanuhtr,

Hyrazet aqueous solution

Hexnodic acid_

Hydrobromic acido anhydrous See

Hydrogen bromide

UN1461I Ox ir-rroxaier

PoB

Pc o B

FISMuabh

aB

Cl=t 0
er, -tim

OR)1-0

Cu

PS

Po=suB

CC
M

mateh

Pwi , A

PC=ur B

Posuu B

Fe.M B

rmatmail

gas

mefri"1

'-tn ril

materal

Clss A

Ccrerc
iuater-1

tcrmm

NAO19I

L1U1327LT IM6

UN I

NA12T0

3432761

KAI

UNI20

IN2453

NAIM3

1%,2611

LN 1-183

E3342403

UN 1203

133417-84

PNA 1,2

UN 17 S"

nP341

173VA3

IKe

173.W3

173.140

173.118

Nme

E.D-riv

N-id

ach-l

Cipc:iee"

K=Or

Cr4

34o-_"a
psi.,

Fuse

5"

PS

Cormeov

CC=res

Exehutie A

Ewmhrie A

ecrrore

t73.18

173=1

173.10

173-11

173.110)

173.1M1

1731-3

173,2;3

173.377

1713.315

173X73

17M314

17314

173"1

177:11

:3;s lopcAsitL 11.2

0 I c=

10 ---t,

1:0 P=e2j

2 '3 p-c-. i

I C =t

I -Unt

I iqe,.t

,-7 ,..270 .+ I ++ +.+

1:0 rc c~

.. 0 P!e,

M130 !

tv-=r

I T-xt

I SI:rt

lto

I p::=

4=i7 Cer=nurtiier-ti ecii
F~du2!s 1-: rr itrpcec

=L az rr mierdck. must be atl-acIa an

C:= es 3 sj rex pcrtnn.-d orptwne
sMCow

lIce,

173.300

173.300

173.118

173.244

173.244

173.244

177:118

173.244

173.433

lIens

173.244
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20 §172.101 Hazardous Materials Table (cont'd)
() (2) (3) (SA) (4) (5) (6) 7

rasmsm net quantity Water shipments

in ono package ___________

lAbel(s) (a) (b) (a) (bs) (aW (Is) 0 cEl Hazardous Materils descriptions and proper Massed ID requiredA / g~ pp g n es l N~um br f nt P atn m er

Ig Speiee "'r Cargo c r iAlexete) Exceptions rqure- wireoft1 or only- vessel [ugrIOther ro5'asrmcntg
mcnts ricar asralt Cse

Hydrobromic acid, more than 49q strength

Hydrobrorc acid not more than 49%
strength

Hydrocarbon gas, liquefied

Hydrocarbon gas, nonliquefied

Hydrochloric acid, anhydrous. Me
Hydrogen chloride

Hydrochlorit: acid mixture (RQ-5000/2270)

Hydrochloric acid solution, inhibited (RQ-
5000/2270)

Hydrochloric (muriatk) acid (RQ.S0O0/
2270)

Hydrocyatic acid, liquefied (RQ-10/4.54)

Hydrocyanic acid (uaorsie), solution (5% or
more hydrocyanic acd) (RQ-10/4.$4)

Hydrocyanac acid (prussc), unstabilized
Hydrocyamc acid solution, les than 5%

hydrocyatc acid (RQ-10/4.S4)
Hydrofluori acid, antydrous. See

Hydrogen fluoride
Hydrofluoric acid solution (RQ.5000/2270)

Hydrofluoric and sulfuric acids, mixture
(RQ-5O00l2270)

Hydrofluorobonc acid. See Fluoboric acid
Hydrofluorosilicic acid

Hydrogen

Hydrogen bromide

Hydrogen chloride

Hydrogen fluoride

Hydrogen iodide solution. See Hydrodic
acid

Hydrogen, liquefied

Hydrogen peroxide olution (8% to 40%
pe-rIde)

Hydrogen peroxide solution (40% to 52%peroxide)

Hydrogen peroxide solution (over 52%peroxide)

Hydrogen sdelide

Hydrogen sulfate. See Sulfuric acid
Hydrogen sulfide (RQ.100/45.4)

Hydrosilicofluoric acid. See
Hydrofluorosilicic acid

Hypochlorite solution contating more than
7% avallable chlorine by teelght

Hypochlorite solution contimig not more
than 7% available chlorine by weight

Igniter

Igniter cord

Igniter fuse, metal clad.

Igniter. Jet thrust (into)

Igniter, jet thrust (lato)

Igniter, rocket motor

Igniter, rocket motor

llumtnatng proJectile. See Fireworks,
special

Iminobispropylnmine

Initiating explosive DAzzdIsnliophenol

Initiating explosive Fulminate of mercury

Corrosirve
material

Corroie
material

Flammable

FlaMiAble
gas

Corrosive
mnateral

Corrosive
materal

Corrosiv
material

Poison A

Fuson A

Forbidden
Poson It

Corrosive
matera

Corrossive
materia

Corrosive
materia

Flammable
gas

Nonflamnmaleo
gas,

NoFlanmable

Oxidizer

Oxidizer

Fls- ma
gas

Flammable
gin

Corrosive
I aerial

ORII.B

Class C
4esp!0uve

-Clats C
explosiv

Clas C
explosiva

Class A
explosive

Class B
eaplocive

Close A
explosiva

Class B
explosive

Corrosive
material

Clase A
explosive

Class A
explosive

UN178

UN1788

UN19GS

UN1964

UN1050

NA1789_

NA1789

UN1789

UN1OS1

NA1613

NA1613

UN11052

1111179

UN11786

UN11775
UN11778

UN11049

UN11048

UN11050

NA1790

llN1787

UN11196

NA2014i

Corrosiive

Corrosive

Corrosive

Corrosive

Flamm~le

T.'sio gas

Poison

Corrosive

Corrosive

Corrosiv

Flammable

Nflammale

gin3.

NA2014 Oxidier

NA20 I Oxidizer

11112202

UNIS130
11113013

1111778

NA17gi

NA1791

11N0325

111106

NA0103

UN22J

Flammable

pas0a:d

Flammable

Vas and

Corrosve

None

Exploive C

Exploive A

Explosive 0

Explosive A

Explosive B

EorlosiveA

Explosive B

Explosive A

Ilons

178.244

173.306

173.30

173.244

173.244

173.244

Nose

None

173.244

Nose

None

173.306

173.306

None

Nona

173.244

173.244

None

None

None

173.244

173.W05

None

None

None

None

Nona

Nose

Nose

173.244

None

Nose

173.262

173.262

173.304
173.314

173.302

173.263

173.263

173.2.83

173.332

173.232

173.351

173.24

173.290

173.265

173.302
173.314

173.304

1732304

173.264

173.316

173.266

178.266

173.26

173.S28

Forbidden

I quart

Forbidden

Forbidden

I qrt

lI ~tar
I quart

Forbidden

Fortidden

Forbidden

I quart

Forbidden

I quart

Forhidden

Forbidden

Forbiddesn

Forbidden

Forbidden

1 quart

Forbidden

Forbidden

I
1
gllon5

100 pounds

loopounds

1 gallon

1 gallon

1 gallon

Forbidden

Forbidden I

25 pounds 01

I gallon

1 gallon

I gallon

S00 pounds

300 pounds

300 pounds

llopousds

Forbidden

1 gallon

Forbidden

Forbidden IForbiddenI

Forbidden Forbidden1

173.104 Forbidden i30pus I
173.314 1

173.277

173.510

173.106

173.10D

173.106

173.79

173.92

173.79

173.92

173.245

173.70

172.71

I quart

'NO B13a:9

50 pounds;

t0 pounds

50 pounds

Forbidden

Forbidden

Forbidden~

Forbiddian

1 quart

Forbiddenj

Forbidden
1

4 gallons

No limit

150 pounds

150 pounds

150 pounds

Forbidden

M-0 pounds

Forbidden

310 pounds

10 gallons

Forbidden

Forbidden

Olass easoys
vessel

Olasseaeoys
vesI

not pormitted on passcrger

cut perridied on palsenger

Olass carboys ot permdtted en passenger
vessel

Glass carboys cot permitted on passenger
vessel

Olass earbovi not permihtcd en pascoger
vessel

S s de from radiant beat. Aqa tobtio
contamg more than 20 terceat lydsollen
eyanido aro not perrahl in trasportatlon
by wster

S isao from rdant heml

Segregation MaMn es (no ntorfiao ftblO gases

Forbidden

Shade from radiant QL &Spaate from per-
mansae Keep away fom powdered

Shade from diant beat. Soparat from per.
i .anstes. Keep asway from povmd&r"
m .tahs

Shade from radian heat. Sepate from per-
Ma ',rsltfs. Xeep awe. from powdered
metal& Concent.rsos greaur than W'.1 by.dregen perosids Dct permittedl e ass vea €l
elcCpt unrder c" otx adns app proved by the Do-
partment

Glass carboys in hampere ot permitted tadr
deck

32998-
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§172.101 Hazardous Materials Table (cont'd) 21

(1) (2) (5) PA) (4))(

El Ekuadms masemls deompons sad px;er -11) rrl edI

A/ SE-pp~g teves CeutsS !'"-er (d r.t I CUi Vx *trli veOs

Initiating explosive Guny nsr-rug~uany/idene hyd ---ne
Wniitig explosive Lead ad.dextrmvetd

Wye -1sy
Initiatung explosive Lead

moworeforcuiae
InitiatVg explostv Lead styplate (find

lnhuang explosive o ma r, e

Initiating explosive A psfr akdf.sn

Initiating explosive Pentaerytute
te .rnitareInitialing exploiv Tetrazene (gunny!
,,I rane gny ew)

Ink

Insecticide dry. .
Insecticide, liquefied gas (-ng en

Pown A or B mtenal)
Insectbcide liqueFied gas, contann Poon

A matenal or Pown B mi-teni
Insecticide, lxiu =3t

Insecticide, liquid. nos.

Insecicde, liquid, mots.
Insulaton tape (maniv.W d flh tpe). See

Oiled inxtenal
Iodine monochloride

Iodine peetsfuoride

Iron chloride, solid. See Fer n chloride,
solid

Iron mass o sponge. nti p rpey axdbdf-

Iron Mass or-sponge spent

Irne xwde Spent
Iron sesquichlodde, solid. See Frr

chloride
Irrtaig agentnos

Isubutme or Liquefied petroleum ps. See
Llaue~led petroleum gs

Irobur ycetarite

Isobutyame

Isobutine or Liquefied petrole= gs. See
Liquefied petroleu gas

Isobmutnc acid

Isobutyncanhsydride

Isonctane

Isonctene

Isopentsnoic acid

Isoprene (RQ-1W01/4S4

Isopropanol Alcohol, os.
Isopropanolamtne dodecylbnzeasufovae

(RQ-IGW/1454)
Isoprosyl acct

Isopropyl acid phosphate solid

Isopropy inercapta

IsOprop)i nitrate

tsopropyl percartosate, stabilized

Isopropyl perabonate. unstabilized

Isopropyl phosphoric acid, solid. See-
Isopropyl acid phosp ate, solid

Isopropylain

Jet thrust igniter. See Igiter jet thbrs
Jet thrust unit (ato)

Jet thrust unt (uo)

lJa See Fibers

Clas A

expL"nse

Liq-.. A

expistre
"x~ive

Cass A

Class A
eFOre

Class A
es;!Mms

riasi
liqSMIt

R=rssblie

sc!3
LIF.1

mitenu

Fliquii

ratenj-

L-2u

Ccrrzsbse

OI -E
rrl

ateral

liquid

Css Aus
ex" ==v

e rrd

CLMe B
elfissire

NAS1wI

XAI210

a AM9S

NAIP53

NAIOS3

NAIG

UN1IM 6

NAIMS

LNI13

ITNW177

0N523

LTN121G3

LUN1218

NA2371

MA9103

M512213

Exeirusm A

Egtps=.t A

Eabs.-st A

Eastiore A

IWLare A

Sfum--.".l

CIS

liqu.id

std

Fssr:!e

Ne

rsse

171118a

17SL138

173.118

Nina

NCZ&11

173444.

17344

17341
17.3.118

1"73.33
ins"1=1118

171172

171.73

17=60

17MI7

17=17

173%,14)

177A

173-140

173.10

I ..u.74

173.2145

17=10

173,245

173-45

173413

l734ln~

173419

I1n1Z13

M-418

rad-.

53
17 J c~J

~
lt,~sfl

53o rzis,

75pr=uis 1

1;t 1 :: I :.2

I q-ft

I quit

C3 ;CZr!

371110 
1 ~ 

i

171D2

10 r=5ini

10 pziin

10 r=-=3

NO r- t

10 tins

to pci

Sets.'se innCaale aze r-En iqds. 0as

~tzsegusr Irsk=

32999
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22 §17-2.101 Hazardous-Materials Table (cont'd)

(1) (2) (3) (3A) (4) (") () (7)
Maximum net quaatity WP ' m~~i one V.ra eW r himet

Label(s) (a) (a) () (a) ) )
El Hazardous matenls descrptions and proper Hzard ID requred ,.I

l Sprecif canying carg o C Pas-
exepted) Exceptions requMe arcraft or only I erger Othe requirements

meats rilcar afreraft jvesselI

Kapok See Fibers
Keiane (RQ5000/270)
Kepone (RQ-i 454)
Kerosene

Lacquer base, liquid. See Paint, enamel,
lacquer, Starn, etc.

Lacquer base, or Lacquer chips, dry

Lacquer base or lacquer chips, plastic (W
with aicohol or nohenO)

Lacquer removing, reducng, or thliaing
compound. See Compound, laquer, paint,
or varnsh, etc., removing, reducing or
thinnng liquid

Lacquer. See Paint, enamel, lacquer, stain,
etc.

Lauroyl peronide

Lead acetate (RQO-0001270)
Lead arenate, solid (RQ.5000/2270)
Lead arscnitc, solid
Lead azde-Se Initiating explosive
Lead chioride (RQ.5020/2270)

Lead cyanide
Lead dross
Lead fluoborate (RQ0001/2276)
Lead fluoride (RQ4000/454)
Lead iodide (RQ5000/2270)
Lead mononitroreourernare See Initating

explosive
Lead nitrate (RQ.S00012270)
Lead peroxide
Lead scrap.,See Lead aroms
Leadltearate (RQ-5000/2270)
Lead snj pnote (lendinnuressrinate). See

Inta g explosive
Lead sulfate, solid (coniaining more than 3%

free adid) (RQ-0W2270)
Lead sulfide (RQ500012270)
Lead thlocyanatte (RQ.5000/2270).
Leather bleach ordressing

Leather bleach ordressing

Life-rafts, anflatable

Lighter fluid

.Jme-nieagcn See Calcium cyanamide, not
hydrated, etc.

Lime, alAked. See Calcium hydroxide
Lime, unslaked. See Calcium oxide
Lindane (RQ-1/.454)
Liquefied hydrocarbon gas. See

Hydrocarbon gas, liquefied
Liquefied nonflammable gas (charged a*gh

nittogen, earbon dlfoi&, or air).
Liquefied petroleum gas

Liquid other than one dased arsflammaMe.
coirostre pokson or titarnt charged with-
nitrogen, carbon dioxid orair. See
Comprcssed gas no.s.

Lithium acetylide-ethylene diamine
complex

Lithium aluminum hydride

Lithium aluminum hydride, ethereal

Lithium amlde, powdered

Lithium borohydride

Lithium chromate (RQ-/000/454)
Lithium ferrosilicon

OR11-E
0113-fl
Combstible

Flammbl

Organic
peroside

Peron B'
Poison B

ORU-B

Poison B
ORK-0

0211-B

Oxidizer
Oxidizer

Corronre
material

ORB-fl
Flmmable

liquid
Combustible

liquid
0113-0

Flammable
liquid

0113-A

NFlammable
goa

Flammable
solid

FlammAble
sliud

Flammable

Flamnmable

Flammable
solid

35A2761
WAST761
11N1=2

UN1263

NA2557j

20A1263

35A1142,

UN1263

UN32124

UN31616
UN31617
UN1628

NA2291

UN31620
35A1794
NA2291
WA2811
NA2811

W11469,
11N1872

NA2811

11N1794

NA2291
NA2291
NA193

NAIII93

None
None
Nowe

FIaMmable11
Sm

Flaumame
liquid

Organic.
peroxide

None
Poison
Poison

None

Poison
None
None
None
None

Oxidinler
Oxidizer

Nonle

Corrooie

None
None
Flammable

liquid
None

Noes

MA14031 CU

NA1910
35A2781
NA1965

MAISO

1131075

NA2813

UN31410

U1N1411

1131412

11311413

NA9134
UN32810

Noce

Iosflorrable

Flammable

Bad and
Dangerous
when wet

Flammable
Serad and
Dangerous
When wet

Flammable
liquid

Flammable

slid and -
Dangerous
when wet;

None

Solidanda
Dangeros
when wet

None
Ilona
173.118&

173.153

173.118

173.153

173.364

173.5,05

173.370
173.3%5
None
None
None

173.153
173.153

None

173.244

None
None
173.1 18

173.118&

None

173.118

173.50

173-.306

173206

None

Nome

None

173.153

None

None
None

173,510
1734510
Noun

173.175

173.127

173.157
173.M1

173.510
173.3%7
173=8

173.510
173.800

173.1010
173.510
173.510
173.510

173.182
173.154

173.510

178.2lb

173.510
173.510
173.119

None

-173.90

178.119

173.51

178.304

173.304
173.814-
17&8315

173-200

173-206

173.137

173.183

173.20

173.510
173.206

No ulit
No limit
N limit

25 pounds 1 100ponmas

1 quart- 25 poumdbj.

2 pounds

NO Eimit
50 pounds
50 pounds

25 pounds

-25pounds

25 poeass
25 pounds
NO limit

25 paods
25 pounds.-

NO limit

25potmas

NO limit
No limit
I quart

NO limi

1 per
onm
sile
argo
eipart-

meat
I Smart

NO Vsint

S00 Pounds

Forbidden

Forbidden

25 pounds

27o limit
200 pounds
200 pounds

100 pounds

No limit

100 pounds
100 pounds
No limit

100 pounds
100 pounds

No limit

100 ponr

Na limit
No limit
10 gallons

NO limit

NO limit

l~gadlons 11,2

No lak

S00 pounds 11.2

25 pounds

Forbidden J 25pouds

Fordden

25 pounds

Forbidden

Forbidden

I 1ar

tSopounds

25 pounds

NOlEmit 1 2
23puds U1.

Stow awsay fom a ds
Segregation saoe ag for eorrosive nsserlall

Stow awAy frme faoidtafs
Stow away from fnovstuffs

s&gegaton came as for flamm a lo soM dabeld
S asgtam; Al- Wet

Segregstion sae as for f ntars.le o lad eled
Dangerous W hen Wet

gegstisn sno as for flanmmabl solids Ia.

beW Dlangerous Wbcn Wot
Segtisn gtar as fsr flamiantlo Wrs Is.

holed Dangerous WMn Wet

& t~n gae asforflammrable solids It,9&e5D~g.Vb~t.1

33000
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§172.101 Hazardous Materrals Table (cont.'d) 23

El Bazardomis micrns de tscerP nd I-, Hazad To eqcrd

Al Y2gnmsCL NCS eai. Da Carr c... a $

w Oeeped ote Iq~r-

1? 3 fr Vo 4 N II Thursay. Tue7 197 1 Proose Rule eece

ningpla -kr~ vtvdu~ as a
1.1I1 1~s I 1 Is

Lithium hydride, m. fused solid form

Lithium hTmpoclorite compound. dry
(cor.umsn.g mw than 39% apaable

Lithium mets]

Lithium metal, m cartridges

Lithium nitride

Lithium peroxide
Lithium silicon

London purple, solid
Lo w bumng expliesum See Lo w explosi ve
Low explosive

Lye. See Sodium hydroxide, solid
Magnanum'alummum phosphide

Magnesium arsenate, solid
Magnmurn dross, wet or hot
Magnesium. metal (powdired, pdlms

tining% ornrbbnis)

Magnemum nitwe
Magnmum perccllorate
Magnesium peroxide, solid
Ningnsum srap (bor.g dfL.s .

ahaings; shet ornwsgn orse1sng3

A Magnetized material

* Malathion (RQ.1014M4
X5 Malec cacid (RQ-50W/Z1M70

*2 Malsc anhydride (RQ-SIX12270
A Manganese dioxide

Matc~hm block See Mathcs, strike,
anywhere

Matches, safcty book =4 ors7e-on.-box

Matcss strike anywhere

Mattng acid. SeeSulfuinc acid
Medicne, n.os.

Medicics, n.c..

Medicines, no.s.

Medicmes, n.o.s.
Medic es, n..r., liquid

Medicines, n.o.r., liquid
Medices, n..s., solid

Medic nes, n.o-s, solid
Mtitntetrhydro phthalic atnhydride

Mercaptan mixture, aliphatic

Mercaptan nuxtm, aliphatic (in contaers
over l osafUons)

kW Meraptan mixture, alipliatic (in cao.t~ee
of 110 gallons or Jest). See 173.141 (b3

E M ct i(RQ-IOV/4$.)

Menrc aetroat, solid

-Mercm-ibrtomide, solid
Mercunc chloridc, solid

E Mercunc cy-Anide, solid (RQ-/.454)
Mercuric idide, solid
Mercuric 3odide solutron

Lithium hyrdride

3732

ThIMM"
MOMd

ahi et

UN1415 Ftamr-s~e

jel WAo

rame wet

U~N±14 17ak-sn&V
Slid aLn

N1410 Osidirife
"Iand

Dolc~w A

= 1383___

UN474

NA-2d83 li'--

LNN3479 oner

LTS1331 Usgntscc

NASS31 YC'Me

K'.±i3 zatin
UNII iqUe

V.XIEZl 5"--'e

KAIIt lim e

m1=83 Fa~s~

NAMS KC:X

NA1228 Nonerzr

KA2737 None

P111631 paiat

M11624 PoM=o

I'16 oson

l73.2~

173.

173.237

173.2183

17M.61

173Z so

1=3.10

Flacnaiz"V

Ka

olauzer

lin B

Cass A

Pc:Z:1 B
Forh74leA
FlaIuiinth

Kac

0111-C

0331-A
ORM-B

solid

IiT~id

Oxidizr
Corewiuc

Poses B

Cessui,

ORM-A

OBSI-E
Po-ison B
Pairs B
PC=so B

Pose, B
Acson
Poi,
Pose

?.wa*25pOIjU 13.

Yboh.Ures m Cpecmill- 1.

rasa"d~r I --Im--

-Zc-,ds 1I,*

F.lWka Z r;c:?s 11.2

:5 PMZ3&
Fatij"

2Oeumb ~ 1.2

Ysahiuien r~I!lr~ B

22p~s 1.2

20p'-~. 260 peosiza 1.2

ctzds ilgesob 1.2

So rki

221 pev%
2n2rn1
SIa Lot

C31 pesonda

50eeo
Y=peo~

FYeVikn

23 pteods1

30-s~r
verwAi

110rr=!
too poc:41

lioob!

360c=.

No~ L3

to10=6in

IO pq-:

-0 tocz!,
I "w%

260lra

10 pcos

be"s Digawsi Wkse Wet

betW Dopeort, Wies Wet

SMrPtX2n& wo so r facina, SoLls, Ia-
kebt'.Doprw Whew Wee

.%Zrv a--e vo o r Fsn. 9seidF Ta.

i for EanMzave X46d La-.
d~reusWieraWet

Svra±7ir SAn s ter r. Selids I^-
izeldDargeeinWhen Wet

Ser atzat astfor Iaurroable sorA Is.
ttied VDum~WEnOWet

&gers rio aleri s e Sa~ ca

MsZa wel kelswaelta

Snw B=ww WA.,

11one

l7i.,e

173,173

113.123

1733
17&1532
17XI12

373=32

Noew

Nise4

None

1735631

Niew

13.138

173.12
173LU4

13.34
173544

173.214

1-134

17aMr4

173240

17 "1,t

173=22
3.' cc

I P"

ice 1.2
!n F--,b I I--
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24 §172,101 Hazardous Materials Table (cont'd)

(i) -(2) () (3) (4) (5) (6) (7)
Pcg mammn not. q--ity

P n package Weter abmpnts

I bes) (1) (b) (a) Qh (a) , b)I
E/ Hardous materials descriptions and proper Hazard ED required
Al shipping nmres clams Number (d nut PsegrPjM p m- excetd specifi CATIg cag [-9

Exceptios require. am-raft or GAY V Witer Otler r ionts

ments pja~ lea r Arrft Tessol

Mercurc nitrate (R 10/4.54)

Mercunc oleate, solid
Mercuric oxide, solid
Mercuric oxycyanide, solid
Mercuricpotassum cyanide, solid

Mercuric-potnssaum iodide, solid
Mercuric salicylate solid
Mercuric subsulfate, solid
Mercuric sulfate, solid (RQ-10/44)
Mercuric aulfocyxnxte, solid or mercuri=

thlocyanaej solid (RQ-10/4.4)
Mercurol or mercu*j nucleate, solid
Mercurous acetate, solid
Mercurous bromride solid
Mercurous $1nconate. solid
Mercurous iodide, solid
Mercurous nitrate, solid (R 4014.54)
Mercurous oxide, black. solid
Mercurous sulfate, solid
Mercury compound. mo±s, solid
Mercurfulminate See Initiating explosive
Mercury, metallic
Mesityl oxide

Metal borings, shavings, trnmings or
cuttings

Methane

Methanol See ?.ethyl alcohol
M.ethoxychlor (RQ-1A1454)
Methyl acetate

Methyl acetone

Methyl acrylate, inhibited

Mfethyl alcohol

Methylanyl acetate

Methyl amyl ketone

Methyl bromide and ethylene ilibromide
mixture, liquid

Methyl bromide and more than 2%
chloropicn mixture, liquid

Methyl bromide and nonflammable
nonliquefied compressed gas mixture,
Uqid (nduding up to2%e~oropcnn)

Men bromide, liquid (brumomerhane)
(Including up tro2% cldoropicrin)

Methyl buteane

Methyl butyrate

MAfrrhyl c!llose acetate See Ethylene
glycol monomethyl ether acetate

Me, yl oellosoare. See Ethylene glycol
monorreth l ether

Methyl chloride

Methyl chloride-methylene chloride
mixture

Methyl chlorocarbonate. See Methyl
chlorofornate

Methyl chlioroform

Methyl chloroformate

Methyl dichloroacetate

Methyl dichlorosilano

Methyl ethyl ether. See Ethyl methyl ether
Methyl ethyl ketone

Methyl ethyl pyridine

Methyl formate

Methyl lsopropenyl ketone, inhibited

Methyl magnenunm bromide In ethylether
not oor40% concentration

Methyl mercaptan (RQ.100145.4)

Methyl methacylate monomer, inhibited
(RL-S0012/ 0)

Oxidizer

Poison B
Poison B
Poison B
Po13son B

Poison B
Poison B
Poisn B

Poison B

Poisn B
Poison B
Poisn B
Poison B
Paos B
Oxidizer
Poison B
Poison B
Poison B

OEM-B
Flammable

liquid
OEM-C

Flammable
gin

OlRt-E

Siquid
Flammable

nquia
Flammiable

liquid
Flammable

liquid
F l- ,Intbl

liquid

Poison B

Poion B

Poison B

Flammable
liquid

Flammable
liquid

Flammable

Flmabe
gas

OEM-A

Flammable
liquid

Corrosire
material

Flammable
liquid,/

Flammable
lSquid

Corrosive

Fmatemible

liquid
Fliammable

liquid
Flammable

liquid

Flammabe
gas

Flammable
Siquid

UN1625 Oxidizer

UN1640 poisn
UNI641 Poison
UN1642 Poison
UN1626 Poison

tljl543 Poison

NA2025 Poison
U1N1645 Poisn
UNIS146 Poison

UN14139 Poison
NA1629 Poison
NA1634 Poison
NA1637 Poison
NA1637 Poison
11N1627 Oxidizer
NA1641 Poison
131N1628 Poison
UN2O25 Poison

NA2809 None
UIN1229 Flammable

liquid
NA2793 None

UJN1971 Flimmable

UN11230 9
NTA2761 None
U14231 Flammable

- liquid
U1N1232 Flsmmsable

liquid
tlN10l9 Flammable

liquid
UN11230 Flaimmable

liquid
UN11233 Flammable

liquid
1111110 Nose

11N1647 PC=io

NA1681 Poison

14A1955 Poison

NI158 poison

NA2460 Flammabhle
liquid

UN11237 Flammabslo
li16 quid

UNtl88

114063 .Ftnasable
gas

11N1912 Flamimable

11N1238 ga

UN11231 None

U1N1238 Flammable
liquid and
Poison

UN2299 gPorrosrve

11N1242 Flamimable

UN09 liquid

1114193 Flammable
Suid-

1112300 Corrosive

t114t243 Flamable
Siquid

11N1246 Flammable
liquid

11141928 Flammable
liquid

1111064 Flmale

U1N1247 Flammable
liSquid

173.153

173.364
173.864
173.364
17$.S64

173.364
173.864
173.364
173.364
173.264

173.64
1732364
173.364
173.264
t7326S4
173.153
173.364
173.364

173ne
None

173Z05

173.206

None
173.118

173.118

173.118

173.118

173.118

173.118&

None

Nose

None

gn~e

Noe

173.118

1732306

1732306

1732,05

Nose

173.2U4

None

173.118

173.244

173.118

173.118

None

173.206

173.118

173.182

173.265
173.365'
173.865-
173U65

173.270
1173.365
173.365
173.365
1732365
178.365

178365
1732365
173.265
173.265
173.865
173.154
178365
1732S65
173.1365

173.890
173.119

173.1025

173.202

173.510

173.119

173.119

173.119

173.119

173.119

None

173.353

173253

173.=3a

173253

173.119

173.119

173.304
173.314
173.35

173.804
173.314

173210
173.605

173.288

173.245

1713.138

173.119

173.245

173.119

173.118

173.149

173.304
173.314
173.215

173.119

25 pounds

50 pounds
10 pud
25 pud
25 pounds

M8 pound
5D pounds
50 pounds
80 pounds
50 pounds

50 pounds
50 pounds
50 pounds
w0 pounds
50 pounds
W0 pounds
w0pud
50 pud
50 pounds

173.860
1 qurt

Forbidden

NO limit
I quart

1 quart

I quart

1 quart

1 quart

NO limit

Forbidden

Forbidden

Forbidden

Fozbiddc

Forbidden

I qunt

Forbidden

10 gallons

Forbidon

I qurt

Forbidden

1quart

I quart

Forbidden

I quart

Forbidea

Forbidden

100 pounds

200 pounds
200 pud
200 pud
200 pounds

206 pounds
200 pounds
200 Pounds
200 pounds
200 pounds

200 poud
200 pounds
200 pud
200 pud
200pD s
100 pounds
200 pounds
200 pond

173.860

Soo pounds

No limit

logallons

10 gallons

10 gallons

10 gallons

No limit,

55 gallons

Forbidden

506 pounds

65 galons

10 gallons

10 gallons

500 pounds

500 pounds

55 gallons

5 pints

I quart

5 pints

10 gallon

20 galloa;

10 gallons

3-ga1.11s

Forbidden

S00 PCund

I quat 1 10gallmsi1 1,2

IU stowd ulet d' k must be se<wd In js
recoverbld locdton.

Stow away from adds
Stow away from Acids

Keep dry. Not permitted if temperature of
mat ral is at or above ]0deg 0

S eo from radiant bicat

Stow away from living q.artcis

Stow away from living r,,.VAt, e r ezsr ,sa

Segregation tame as for San ablo 601& Sep.
*rate from flammable szes or tqu~da, audis.
irig materials or orguame prunldes

33002 -
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§172.101 Hazardous Materials Table (cont'd) 25

Ii) (2) Q) CA) (4) (M G)

en cut rb-es __-_________Har_____

I", LsId 6) (
5  

k ) 0) ) 1 ~ 0n
Ef llzr&os r~ tl deumptirns sA prcMe liannd II) ee;-w5J r
At thip gmm Cs NC--ctr Ci l "et It-P

wse'.n zn-* aF43errv. -s ~ 0i~rneee
E- eareL.sj e, -I-ttvrq=~t

Metli i iethamlate monomer. unbibited
(hfgh-puriiy jfacpsb~e under Sea
17 21 ofrthiesubeknp we) (RQ 5.0i2270)

Mti4 nornmi dleiby dnide.
See Merntesratydro phlrhc hvddde

Methyl 1aahin liud(Q 1IS4)
Methyl parathion mixture dry (RQ-0IW/

45.4)
Methyl parathion mixture, liquid.

(ontining 25% or less methyl
parathion) (RQ-00/45.4)

Mehyl pmstlnon mixturt, hqak.
(coniaxno25% mctkyjsaaduyi)
(RQ-1IW45A)

Methyl pentane

Methyl piosphonohioic dichloridr.
anhydrous

Methyl ptosphonous dichloride

Methyl prop a

Metbyl propyl ketne

Methyl sulfate. See Dimethvl sulfate
Methyl sulfide. See Dimethl sulfide
Methyl vinyl ketone, ilubited

Methylacetylee-propadiene, stabilifd

Methylal

Methylamine, anhydrous or
Monomethylamine

Methylchloromethyl ether, anhydrous

Methylcyclobceane

Methylcyclopentane

Methyldichloroarsine
Methylene chloride. See DichloromethaneMethylfurun

Methylhydranne

Methylpentadiene

MethylMchloroslane

Mesapbos (RQ-1( d454)

MId dezo.atigfuse mewl cltd See Fuse.
mild detonatmg, metal clad

Af itt. emptry See 173.5
31ue4 expletne i gas mnutenL SeeE.plosive mine

MN & cu-I e eqmpinent contat g c arb on
dioxide

Minng reagent, liquid (contanvg 20% or

Mipaox
Mixed acid. See Natrating (mixed) acid
Molybdenum pentachloride

Monobromotrifluoromethne

Monotloroace a cid,:iqu e solution

Monochloroacetone
Mooochloroacetove..bilizcd or cihlited

MorochIorodifluorometbano

Monochloroehylene.See Vinyl chloride

Monochloropenutluorothmne,

Monochloroetrafluoroethare

Monochlorotrifluoromethne

Monoethanolamine

MonoCthanol-nne. solution

Monoeylhaine (RQ410001454)

Monofluorophosphonc acid. anhydrous

Flucrle
kiS3A

Feast B
Pon's B

PC=t B

Mtered

d

li-Mid

a

Pas

Pnisess.1

li311 it

Flsrir~l le

117-.id~
PtR

aiiM-A

OM 3-B

litti:
Initensa

gas

&11mul

Yr1-1anime

e"tenal

1153783

2153783

t'21242

NAI060

115376

MOM24

M=lC

U21208

213183

(221208

USIO121

MOM240

(211125

11.2783

ITN53757

"11

t11A1790

UN813)

n, 17 a5

Ccniosirc

U=

Fswrot

Eux

173.118

173244

173.18

375.147

173.214

173.118

YBet

171141

115.4

1711119

171119

1733147

1711194
17=5

17 333

173:4
17.X1

113110

lis-RO
173-A'

17".14

17=.115

173-1'4

173225

170245

17
3
2145

173.50

Futadroen F--t-p2 1 1 2

1.2 p-ort

FcJiea

l1~1

I r.uin

I qos.1

I qstr2

2lienrls

4 er IrOP rS i"..

I'0~e LWpod

FeqrF4*i

I i;--.1

YZZ:0

1r..4 '

10

lOp2ors

S rrst

zi:z:-nt

iOpiOi

tqzsst

2~O perahi

070

tO p5.-rn

Ba trz.i

110 ~ern2.

220

200

Frsh~kn jsP3.z1 I::

832. Bros ei2a~r heat

S:ne ftprwrata m2:es0z~iaemai and
eelrtsaee

61i, esAwvia FA bLMPM am& pcmsrttd under
&C1k

awe ras~ g =

&gteps ~ Gir fa? haamwlrp

Erepd:7

33003
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Monomethylamnme, anhydrous (RQLi(00/
454)

Monomethylanslne, aqueous solution (RQ-
1000/454)

Mortar stin, liquid

Mortar stain, liquid

Moth balls See Naphthalene
Motion pcture fin See Film
Motor fuel nntiknock compound or

antiknock compound
Motor fuel, n.o.s.

Motor fuel, n.o.s.

Motor, internal combustion
Motor vehicle, etc.. including automobile.

motorcycle, truck, tractor, and othersell-
propelled vehicle or equipment powered by
Internal combustion engine. when offered
new or usedfor transportation and which
contatu fuel In the engine orfuel tank or
the electric storage battery is connected to
either terminal of the electrical ostem

)'lurzatic aci. See Hydrochloric (munatc)
acid

Naled (RQ.)0/4,$4)
Naphtha

Naphtha

Naphtha distillate

Naphtha distillate

N'aphthaperoleun. See Petroleum naphtha
Naphtha, solvent

Naphtha, solvent

Naphthalene or Naphthalin (RQ-500/2270)
Napthem acid (RQ.100/45 4)
Naturalgasoine. See GasolineNehesane

Neon

New exploslre or explosi e derice
Nickel amnmonuam sulfate (RQ-5000/2270)
Nickel carbonyl

Nickel catalyst, fetJincly dirdeS
actuiated. or spent. With not lear than 40%
isuter or other suitable liquid

Nickel chloride (RQ.5000/2270)
Nickel cyanide, solid
Nickel hydroxide (RQ-1000/454)
Nickel nitrate (RQ.V50Y/2270)
Nickel sulfate (RQ.5000/2270)
Nicotine hydrochloride
Nicotine, liquid
Nicotine sicylate
Nicotine sulfate, liquid
Nicotine sulfate, solid
Nicotine tartrate
Nitrate n.o.s.
Nitrate of ammonio explosish See Hfigh

explosive
Nitrating (mixed) ad
Nitrating (mixed) acid. spent

Nitric acid. 40% or less (RQ.O10001454)

Nitric acid, fsumig (RQ-i000/454)

Nitric acid (orer 40%) (RQ-40001454)

Nitric e(her. See Ethyl nitrate
Nitric oxide
Nitro carbonitrate. See Blasting agent
Nitro carbonltrate. See High explosive
Nitroaniline
p.Nitroaniline. See Nitroaniline
Nitrobenzol, liquid (oil ofmirbane.

nitrobensene) (RQ-1000/454)
Nitrocellulose, colloided, granular or flake,

wet with not less than 20% alcohol or
solvent, or block, wet with not less than
2% alcohol

Flammable
gun-

Flamabl

~Sid
Flammable

4iquid

Poisn B

comnbustible
liquid

liquid

ORld.O'

Combustibde
liquid

liquid
Combustible

liquid
Flammabdo

Combustible
Siquid

Flammable
liquid

01111-A

lammale
liquid

Nonflmm a

Flammable
liquid

Flammable
solid

1'ovnn B

Oxidizer

Poun B
Poison B
1W.,m B
Pomas B
Poison B
Ponen B

Oxidizer

Corrosive
materil

Corrnve

Oxidizer

Oxidizer

Poison A

Poison B

Poison B

Flammable
Iliquid

UN1061

LtNl23

NA1993

NtA1993

UNIS34

UNIC49

W=103

NA1203

tlN1789

NA2783

NA2553

NA2S5i3

NA253

UIN1256

UN1250

J1N1334
11A9137

11N12-08

-UN1oes

NASi38

1311129

141378,

NA9139
1111653
NA9140
13N2725
NA9141
UN1656
11116541
1111657
UN216581
1121638
1311165 9
NA1477

NA1796

1311826

NA1760

NA2032

NA203i

UN16O

"text68

UNIWu21

NJA2556

Flunnable

liquid

lasmmable
liquid

Poison

N one

Flammsblo
liquid

None

None
None

Flamnssbe
liquid

None

Flamnmable
liquid

None

Flammable
liquid

None
NOWe

Flamae
liquid

Nonflammable
gus

None
FLvammblo

liquid and
Powsn

Flammable
solid

None
Poison
None
Oxidizer
Non
Poison
Poison
Poison
Poison
Ponenn

Oxidizer

Oxidizer

Corrosive

Corrosive

Oxidizer end
Poison

Oxidizer and
Corrosive

PI'son gus

Posons

Poison

Flammable
liquid

173.306

173.118

173.118a

113.118

None

173.118a

113.118

113.120
173.120

173.230
173.257
173.306
175.305
176"50

None

173.118a

173.118

113.11I8a

103.118

173.118a

173.Iiai

None

173.118

113.S06

1173.51
None
None

None

None
173.37
None
173.153

None
173.345
None
173.364
178.345
173'.364
173.36
173.153

None

None

None

Non-

None

None

173.564

173.345

173.118

173.304

1 73.314l73.3 15
173,119

None

173.128

173.354

None

173.119

173.610

None

173.119

None

178.119

None

173.119

173.655
113.510

173.119

173.302

173.86
173.810
173.126

173.233

173.510

173.510
173.182
173.510
173.346
173.358
113.365
173.346
173.365
173.365
113.182

173.267

173.248

173.268

173.268

173.268

Forbidden

I quart

NO limit

I quarI

Forbidden

NO Eimit

No Vist
No limit

I quart

No limit

I qid

No limit

I qsszt

25 pounds
NO lmit

I quart

150 pounds

No limit
Forbidden

Forbidden

NO limit
23 pounds
No limit
25 pounds
No Sit
I quart
Forbidden
50 pounds
I quart
60 pounds
50 pounds
25 pounds

Forbidden

Forbiddenu

Forbidden

Forbidden

Forbidden 1 pmtis

173.337 1 For..bdden I Forbdden I I

173.378

173.346

173.127

50 pounds

I quart

I quart

200 pounds

55 gallons

25 pounds

Soo pounds

10 gallons

NO limit

55 galions

55 gallons

No limit

10 gallons

No limit

No limit

10 golons

No limit

10 gallons

No limsit

10 gallons

300 aons
No limit

300 pounds

NO limit
Forbidden

100pounds

No limit
200 pounds
No limit
100 pounds
No limit
55 gallons
113 gallons
200 pounds
53 gallons
200 pounds
200 pounds
100 pounds

I quart

I quart

5 pilts

Forbiden

A~nnf4

Stow rsay from mercury n its costposun,

U Ilshpomt less than 141 dg F ftgregetl04
ame as for l-am blo liqids

egrcgo.oa same as for Bammthls sods

Not permitted on a vessel errysug esp!osJlvoo
Shade from radiant beat. Segrogatiou sum
as for flammablo SqAds la'

Separte from flamnb!o good or iq,.ids oxi.
diumg imaterials, or organie perosldc

Stow away from Adds

Segrcgtioa Lam u for corrotreo m.tanLs

Stow sway from bydraix, oraato from
dietbylenetssme

Segregatioseas -o us fr cormvo vaterals,
o AY from bydrazo. teparato from

dletbyleneitaissne
Segr iso as fo correve matriala.

Stow AY from bydraitne, Wrpasa tres
dlotblstime

26 §172.101 Hazardous Materials Table (cont'd)

Ilammum net quantty Water Whim
Ps one e go ___ er__ ___",_nt__

"I l.cbe!(o (8) (bi) (a) () (a) Mb (C)
E/ Haarou 3P&ril description andege prpe lzr D rqie
A/ obippmg names coan Number (if not csriymg irgo c P

Wexcepted) Spcfc cryn u Cargo s .
WExceptions req- ir crafnnt or onl "Yo sngr Other requirements

- .~~~~~~~ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _sents ruilear_-~ asrcrat ]vessel
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§172101 Hazardous MAterals Table (cont'd) 27

(II (2 62) (A) 41) (0 )

)tzz C-ut 24lss"WaerSL

f Hasxd',as matertal- desrnptissu and pro ,w isari U) ,ewa

weed EXI oSpetro CWT. Cara r-
Lxsesmcenoftir-rt. L?]L'1 Of cther re~recentu

OtZ~S n a sft venal

N-arocchllose. colloided. granuaror flake.
wet %ith not lesw than 20% %Vcr

Nitroreflalose, dry. See High explsve
Nitrocellalose flakes, wet ,ith not less than

20% alcohol orsolvent
NTitrocellose, wet with not less than 10'2

alcohol or solvent
Nitrocellulose, wet with not fess than 20%

water
1itrochlorohcene. mca orpara, solid
Nivrochlorobezene,; ortho. liquid
Nitrogen, '

Nitrogen dioxide, liquid (RQ-100/454)

Nitrogen fertilizer solution

Nitrogen peroxide, liquid

Nitrogem, pressurized Liquid

Nitrogen tetroide, liquid

A70lrcamtr t kns ua. d tensieized See High
explosive, liquid

I ongP~cesm lip"id wideuvai'ixirr Ste
173.51

NiL'nglyoeis apoie of sespirits or
nitroglycerin

NaTroguaridine, dr. See High cxplostse
Nitroguanidine, wet with not less thn 20%

water
-erohydrolonc acid

Nitrohydrochlonc acid, diluted

ANiumane t. See High etplowi
Yitronsethane

Nitronunatic acid. Ste Nitrohsvdrochlonc
acid

Nitrophenol (RQ4IJOI4-4)
,itrosogsianidin.See mtnating e!xplosie

Niostarch, dry. See High explo e
Nitrostich, wet with not less than 30%

alcohorsolvent
ittrostarch. wet with not less than 20%
water

Nitrosyl chloride

Nitrotoluene (RQ-1000/454)
7arc.us See High explocve

Nitrous oxide

NMitroylol
Notilamnable gas, ios See C03pressed

gas, 0n.05
Nonliquelied hydrocarbon gas

Nonyltricliorositane

Nordhausien acid. See Sulfuric acid
Oakm
Octady h msllne

Octane

Octyltrichloroilane.

Oil. dexribet asoil .o.s., petroletn oil. or
petroleum oil, nos.

Oil, des-ibed as o// oil, n.o-s. petroleum oil
orpetroleum oil r-os.

Oil of nubane, &e Nitrohenzol, liq'id
Oil of vitnoL See Sulfuric acid
Oil well cartridge

Oiled clothing (manufacturd arch.
prperydried to prevent Viran ous
heatng). See Oiled material

Oiled material (manufacuwmd antide prv -ur
dned oprepertisonzrma owmg)

Oiled paper (manufacrurd aerrde pro ,e'r
dried to prevent ponaneos hea rngT. Se
Oiled material

Oleuit (sulfunc addfumutg) (RQ-I&X0/4f4)

Organic peroxide, liquid, cpsolutio, i.o.s.

Organic peroxide liquid orsoluwn n-o.

ftsissiaklc

Fluiar.s'.iv

Flamanisile

em
Oxiliut vol

l'omsea pa

~55
Ovr3.uee to)

gal
Otl3seer rod

~o.ssa gas

t.

Nowe

gas

O, rrcsa

&eti:*v

Ccmmotr

omrgaa

Otltarte

Flatnne
Eva

n=so I
lhevs I

rets. A

h'oirr .1

NOsur-zAbie

gs: A

!172?-5

173.133
VIM.

1l127

173--15

13.3)4

1731=4

N.12z-

NA=57

ICA1578

KAIWG

NAITS8

1~a4

SoposrJx
I i~~arn

F~2~Ieo

Maim3

173.118

173Z173

1734

Nest

173,119

173.114

173.03'8

173.iOFi

173-118

I vttrLIZt

Ya Ei

tioo c h

!3 ris

:5 reunli

vxO Pa--!i

tOOr=

!n V'=!s

1Ogsici

a4pz!

Nor-

C3 X7!rs

:to P=Ls

toa Sis

OOi.*'.~.!3 I ~

In3 be33t I Ka fma-i

173-M.

I7111D

& re i fr umf&aHh gas.

wmn ay from cripsseesazerm:4

Segvvgsooss a=~ A3 re rsaaza, gSwell
hteana'.u fm rus c~irmrera~a

ree2 eeck m=uo a be Lm -rerrtaied

Kep &-

rder dek staseT mst be 'm msetal tiru=i

qc:ivscrwi- E e sAteriah. em-
gictr,orasiLL

Sca sars m fcs ri csriuachl mrrsh. ea,

172 11

173.035

113315

172-,A

17 tI

17,1439

Corirsire
criteria)

Corstisise
n-attnzh

FirosasUe

Ofihl.E

Flrr.as±lz!,
hqrrd

blrizant~ie
paid

Nrafls.. ."e
em

0130-H

gsa
rc-~t it

pa
Csriu'tsi,

saufrisal

0130-C
Correeise

tasSeroX
it

lips~d
C.snrsts-e

tratresal
Corr2etit2de

flssituahic

Cizivs ('
essurae

ND L=

Nat~ _,-a

NAIN43

NA1273

A W~c
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28 §172.101 Hazardous Materials Table (cont'd)
(I) (2) (3) , (3 (4) (5) (6) (7)Maxamin net quantty

Pihag" N one pca Water oblprent

.1 Label(s) (A) (b) (a) (h) (a) (it) c
E/ lisasidous materials descrptions and proper Hazard M required
A/ hippimg names lass Number (i not Passenger

excepti f cryinmg C ,,g5 Cargo o123

Exceptions require. ureraft or only vesel songer Other reqireentsreails railcar wirraft vessel

Organic peroxide, solid, n.o.s.

Organic phosphate mixture, orgamc
phosphate compound mixture, ororgamc
phosphorus compound mixture, liquid

Orgamc phosphate mixture, organic
phosphate compound mxture, or organic
phosphorus compound mixture, solid or
dry

Organic phosphate, orpmc phosphate
compound, or organic phosphorus
compound, mixed with compressed gas

Organic phosphate, orpnsc phosphate
compound, or organic phosphorus
compound, liquid

Organic phosphate, orpanic phosphate
compound, ororganic phosphorus
compound; solid or dry

.ORMA, n.o.s.
ORM-B, io.s.
ORM-C See 173.500 and 176-00
Otthouitroaniine See itroaniline
Oxidizer materal packed %th other arzlc&

See 173.152
Oxidizer, or Oxidizing nateral, n.o.s.
Oxygen

Oxygen, pressurized liquid

Paint drier, liquid

Paint drier, liquid-

Paint, enamel, lacquer, stain, hella, or
varmish aluminum, bronze, gold. wood
iller, liquid orlacquer base, liquid

Paint, enamel, lacquer, stain, shellac, or
varnish, aluminum, bronze, gold, wood
filler, liquid or lacquer base, liquid

Pant, reducing or thinning compound. See
Compound, lacquer, pFlt, or varnish,
reducing or thinning liquid, etc.

Paper caps. See Toy caps -,
Paper scrap (when dq, dean. and freefrom
oI0

Paper stock, wet

Paper waste, wet See Waste Paper, wet
Paper waste (when dry. dean. andfreefrom

ol), &t Pape scrpPararonmaldehyde (Ri-1000/4N4) '
Paramenthane hydroperoxide

Paranitroailine, solid. See Nitroaniline
Parathion and compressed gas mixture (RQ-

11.454)
Parathion, liquid (RO-l;.454)
Parathion mixture, dry (RQ-1/.454)
Parathion mtiture, liquid (RQ-1/.454)
Pars green, solid. See Copper acetoarenite,

solid
PCB. See Polychlornatcd biplhenyls

Pentachlorophenol (RQ4.10/4.34?.
Pentaeythrite etranitrate See Initiating

esplosive
Fentaerythdte tctraniisatn desensdt/zea4 ,w

See High explosive
Pentanc

Pentofite dry See High explosive
Percactic acid solution, not over 40%

peoraceltl add and not orer 6% hydrogen
peroxide

Perchlorate, n.o.s.
Perchlonc acid, exceeding S0% but not

exceeding 72% strength
Perchlode acid exceeding 72%o strength
Perchlonc acid, not over 50% acid

Perchloromethylmercaptan

Percussion cap

Percussion fruze

Perfluoro-2-butene

Permaganate, .o.s.

Permanganate of potas See Potassium
permanganate

Peroxide, organlic See Organic Peroxide

Organic
roxride

Poison

Organic

Poison B

Poison A

Poisun B

Poison B

OEM-A

Oxidizer
Nonflas aa

Nanlmable

ombuble
liquid

Flammable

Flammble

solid

OEM-A
Organic

Poison A

Foamn B
Poison B

Flamable

OEMK-B

Flarmilble

Orgaic
peroxide

Oime
Oxidizer

Forbidden
Oidaizer

-Poison B
ClMasC

explosive
Clams 0

explosive
01W-A

oxiaiter

NA1955 Poson gas

NA2783 Fossos

NA2783 Poison

NA1693 None
NAL760 None

UNIG6I

XNX479 Oxidlizer

BA1072 Oxidizer

NA1073 OxidiZer

UN1 168 None

UNIIS8 Flammrable
liquid

NAI 163 None

NANSO Flamabsle
liqid

NA11421

None

NA1325 Flsnmxh a

NAS25

17N2213 Nose
UN2125 Organic

NA61 peroxide

NA1967 Poison gas

NA2783 Poison
NA2783 Poison
NA2783 Poumn
UNIMS

UN1380 Pouson and
Flammable
liui

NA202M0 None

TJN1265 lmibe

NA2131 Or=ni

N1A1481 Oxidizer
UN1873 Oxidizer

U27180 Oxidizer

U1N1670 Poison
N40044 Explosive C

NA057 Explouive C-

NA2422 None

NA1482 Oxidizer

UN1490

173.154

173.359

173.153

17S9.5

173.377

None

None

None

173.305
173.505

173.153

173.806

HO

173.118s,

173.118

173.118&

173.118

173.505

Nono

Nose
173.153

None

None
173.377
None

None

None

173.118

173.223

113.153

None

173.2"4

173.345
None

None

173.35

173.153

Forbidden

1/2 pmnt

50 pounds

Forbidden

Forbidden

Forbidden

N7o limit
NO limit

25 pounds

150 pounds

Forbidden

N o limit

I quat

Na limit'

I "xr

25 pounds 1,2

I quart 1,2

200 pounds 1,2

Forbidden 1

I quart

200 pounds

No limit
No limit

25 pwords

g00 pounds

Forbidden

NO limit

SD alwa

No Eimit

173.377

173.334

113.358

173.377

173.510
173.510

173.154
173.302

173.314
173.304

None

173.128

Vona

173.M2

173.1075

173.185

173.5I0
173.224

173334

173.358
173.377
173.359

17i.138

17I 1

173.119

173.223

173.164

173.269

173.29

173.360
173.107

173.105

173.310
173.605

173.154

Forbidden I Forbidden

25 pounds
I quart

hobidden

Forbidden
50 pounds
Forbidden

Forbidden

No limit

Forbidden

I pint

25 pounds
Forbidden

Fori.den

Forbidden
50 pounds

50 pountds

10 gallons

35 pounds

200 pounds
I qis

Forbiden

I quart
200 pounds
I quart

Forbidden

No limit

10 galos

5 pints

100 pounds
5 pints

5 pinto,

10 pounds
150poMu

150pounds

55 gallons

100 pounds

Stow separate has amibstki matilas ox.
plosives, or adds.

Shld bum radiant beat

Under deck stovpgo mast bo a ovl ventilated

Stow separato from seelytero. DO not osta0w
Vith other cargo

Septo from lianuni le gViscs or l ,ql, ox1-

Segregation name as Joe flamniAsle cola S.
tail frosi flammable giies or liquids, oxilli
ing materials, or organmo peroa'co

SaO from rsllant hcat

Stow Away buom powdered metasl
Se eo naiean as for corrosive ralsterials

Segregationa me as for loarrov matcr~g,Stow away from bydrazne.

Separate from animomum e mpotnu.ds, hydio-
gen peroide, and odids

3006

Isguprons 1A
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§172.101 Hazardous Materials Table (cont'd) 29
(1) 03 3) C3,3 (4) W:)k) ' .

E erkb ha-4 z iA-M Wime-
in C -4 __ __ _ __M_

1E & .. 'edo n .,ril desriptions M52 rcper Ih-zrd ED re-Ioci

___ _Y ~ _IS NULe I____tr-4
w irepTte4 5.a aLerwsl Ot Ce p Qnse aee Otlze rcq-srmern

Pestcide, Nvter rCave anduding but ame
liired wjfgzde and ,erbid. ecr.
which contain manganese
efklenebi.ilrioc rbarate

Petroleum coke (wralc'uad)

Peleun rude. See Crude oil
Petroleum distillate

Petroleum distillate

Petroleum ether

Petroleum ga. lrji ej See Liquefied
petroleum gas

Petroleum naphtha

Petroleum naphtha

Phrncaptn
Phenol. See Catholic acid
Phenydicloroarsine
PhenyltMhorosilane

Phenyerediamme, -fa or pam solid
Phosgene, (diphosgene) (RQ1StX*I1227)
Phosphine

Posphon c acid or Phosphoric Acid
Solution (RQ-50=2270

Phosphoric acid tnethyleneme. See Tnt-
(1-azaridinay phosphine oxide)

Phosphoric anhydride (phasphos
p-dde)

Phosphorus. amorphous, red (RQ-1.4S4)

Phhoubs ide See Phosphorustrbroinide
Phosphorus chloride. See Phosphorus

trichloride
Phosphorus heptasulfide

Phosphorus oxybronide

Phosphorus oxycho ride (RQ-SC0022 70)

Phosphorus pentacthloxide, solid

Phosphorus pentasulfide (RQ-10001454)

Phosphorus sesqursulfide

Phosphorus tribroraide

Phosphorus trachloride (RQ-SCdI/2270)

Phosphorus trisulide

Phosphorus, white oryadlow, dry (RQ-1-
.450)

Phosporus, t-hitecrytllow, en iAter (RQ-
11.44)

Phosphoril chloride. SeePhosphous
oxychloride

PhorogaphiefiLsr. See Film
Photgphiefla Pode. See Fircrks.

sealor o explou,.e
P &ry. See High explosive
Pirtunrof ammoa See sHgh explosave

a dry. See High explosie
Picri acd, wet, with not less than 10",

Water

Pierr cd. wet with not lets than 10% water.
o'er25po'und See igh explosve

Pinane hydroperoide solution rot oare 45%

Pinwheels. See Freworks. common
Pavaloyl chloride. See Trimethyl

ace)ylchloride
Plastc solvent, n.o.t.

Plastic solvent, nmo-s.

011)-C

liquid

0111-A

0113-A
Feoaw A

Corrennr

Material

Corrore

Crronr

crrosrse
iteral

Ramrs.1e,
trZll

era-sl

RIZZable
tri

elmmbvi

Sra.

kuAs

Paean gs
lumelo±'

MSa an4
PC-= K

Ccerort

rN 1 l2 G

1,.% 1%3

tli1M, 1

Ul10710

TI=f

1U I =3

M-12793
UN i10 1
N I A810
tIltoIE

tLN21,99

ULI W

17%1338

UN IliS-

LN L"0

r1%

1712340

NA2102 Orgc=

Uli12721 rumt

litre.

N AI Nlt i r s -

NA11193 Ea

117.1,

173.942

173.11FA

173.118

173.118

173.114.

173.118

MING0

Nfte
lire

173.Y--
lmon
litre

173-'44

N M.1940

173.1045i

110

171113

li::5

I T _ I19

17310

173=53

17a-"1

.73271

113.20

17=.21

17 a-2Z

17.3.11-)

17 1,9

NEs E=

'(an
No r=1

3t0

YseIe I I pc Is I-- ~II

lI.-I 3 I p

r,3.13 1T3I=

173. IFI N:0.

173.118 lent

I7.1 131

3(0 Inst

j l"tf

tqssst

lOprex!,

Frrhmiilesr

-- re=6 I I

N 10 11.

tCra-v ofer 130rm 
1 a

IS ashes V Mt hegr ter~M-.=Cd under

Krap des. OhM hove ear pernried trader

Seep &w. G!=3t rces ret percnte1 on par-

rsqersxe3

Seprate rra raaeru

Ee~rma Io axZ11Lag nalermts

Keep &lV. (lis tv Lset errerrsr-i ca la-

Ke M7 &V., Mxi CA" = per-muel an.ps-

Serge sebl

Se"Sta fl er O hre gtwes or kibs sam-

PerZ!e frcm C-2Amnb XSin or SqsAd ma-

tndar ek [^--ar Oersd n P wagosrxe

t-17 Lace LeaY Met1:1 Ad 6es cam-
p.-,*~

em!:!
Certrsara

Cersorise

mA

sirs arrt

end
Dargernum
s&rtr wet

Corroore

Cerarrer,

asOd en
Pa~sts

ce-'stawle

I lq.n-

* tid~

"A .o[ o
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30 §172.101 Hazardous Materials Table (cont'd)
(II (2) (3) (3A) (4) (5) (6) (7)

i'aakagmg Msamn net quantity
in one package Water __ _ _ __c _ _ _

Lsbel~a) (a) (b) Ws s
El Haardous materiala descriptions and proper uazard ID required i I
Al shippig names class Nurrber (9 not -Passener

W excepted) Specncarrying c cup pas

mena riar saicraft vessel

Plutonium nitrate solution

Poisonous liquid, n.o.s. orPotion B, liquid,
n.0.s.

Poisonous liquid or gas, .os.
Poisonous solid, n.o.o, or Poison B, solid,

n~o.s.
Polish, metal, Stove, furniture or wood,

liquid
Polish, metal, stove, furniture or wood,

liquid
Polychlornated biphenyls (RQ-1/4.54)

Poljmerizuble material
Potassium arsenate, solid (RQi00/454)
Potassium arsenite, solid (RQ-1000/454)
Potassium bifluoride solution. See

Potas un hydrogen fluoride solution
Potassium bromiate

Potassium cllorate (potash cahrne)

Potassium chromate (RQiO01454)
Potassium cyanide, solid (RQ-J0/4.54)
Potasmium cyanide solution (RQ401454)
Potassium dichioro .wacmnurer See

Potassium diclloro-s-trazsznetrone
Potassium dichloro-s-ltrsnnetnone, dry

(contailnig more thais 39% asuuabls
chlorine)

Potamum dicbromate (RQ4O(Y14.4)
Potassium fluoride
Potasstum fluoride solution

Potassium hydrate. See Potassium
hydroxide

Potassium hydrogen fluoride solution

Potassium hydrogen sulfate, solid

Potassium hydroide, dry solid, flake, bead,
orgranular (R Q.I000/454)

Potassium hydroxide, liquid or solution(R Q. 100014S#)
Potasm hypochloritc solution. See

Hypochlone solutions containing more
titan 7% available chlorine by weght

Potassium metabisulfle
Potassium, metal

Potassium, metal, liquid alloy

Potassium nitrate
.otassium nitrate mixed (fused) with sodium

nitrite
Potassium nitrite

Potassium perchlorate
Potassium permanganate (RQ-1001414)

Potassium peroxide
Potassium sulfide

Prcsurizedprdurt See Compressed gas,
n.o.s.

Primer, detonating. See Detonating primer
Primer. See Cannon primer, combination

primer, or small-arm prmer
Proectile explosim See Explosive projectile
Pvjecalle, gas nonexplore, See Chemical

ammunition, containing Potion orfrritating
Material

Pojecille, gas, smoke, or ncendlar, ith
burster or booster with or without
detonatligafuze. See Explosive projectile

Proectile, lluminatring Incendiary or smoke,
ith expelling charge but without bursting

charge See Fireworks, special
Projectile, sand.loaded empty oroalsd See

173.55
Poy1 n

e 
or Lquefled petroleum gas. SeeL rueled petroleum gas

Propargite (RQ-10/4.54)
Propellant explosive

Propellant explosive in Water (Smokeless
powder)

Poison B

Poison A
PoisOn B

ombastible
riqu0d

Flommabl.
liquid

0111-N

Poison B
Poiso B

Oxidizer

Oxidizer

OEM-N
Poison B
Poison B

Oxidizer

OEM-A
OEM-B
Corrosive

mateia

Q~orrosive
mateia

0111-B

-Ltenl

Corrosive

OEM-B
Fluamale

solid

Flamimable
solid

Oxidizer

Oxidizer

Oxidizer

Oxidizer
Oxidizer

Oxidizer
Flammable

solid

OEM-N
claus A

explosive,
Class B

explosive

173.393

173.345

geone
173.264

173.118a

173.118

None

173.21
173.364
173.364

173.153

173.153

Neon1
179.370
173.345

173.396

173.846

173.328
113.363

Neone

173.129

173,510-

173.S655
173.365

173.154

173.163

173.510

173.352

NA9185 Eadostive
(Sece see,
172.403)

NA2810 Poison

NA9O35S Poison gs
NA2811 Poison

NA1142 None

WAI 142 Flammable
liquid

'UN2315 Nus

U19a77 Poison
'UN1678 Poison
lJN1811

UlN1484 Oxidizer

UN1485 Oxidizer

NA9142 None
11N1680 Poisn
UNIG180 Poison
NA2465

NA2465 Oxidizer

NA1464 None
UN11812 None
UN11812 Corrsive

2ZA1814

NA1811 Corrosive

1312509 None

NA1813 Corrosive

11N0114 orrosie

NA1791

Noe
U]N2257 Flaimmable

- solid and
Dangerous
wheii wet

13214200 Flammnable
Soid and
Dangerous
when wet

UN11486 Oxidizer
1311487 Oxidizer

UN11488 Oxiizier

U1N1489 Oxidizer
UN21490 Oxidizr

1321491 Oxidizer
NA1382 Flammable

Solid

1111978

NA2765 Nose
Explosive A

Explosive B

173Z5
173-50
173.244

178.244

173.5

173.244

173.244

173.50
Nose

Noss

173.153
173.153

173.153

173.153
173.153

Nose
173.153

Nona

None

None

173.510
173,510
173.249

173,249

1732110
173.8W0

173.245b

173249

173.510
173.206

173-202

173.182
173,183

173. 154

173.219
173.154

173.194-
173.154
173.207

I quart

Forbidden
55 pounds

No limit

I qcart

NO limit

50 pounds
so pounds

25 pounods

251 pounds

Na limit
25 pounds
I quart

50 poundts

Na limit
No limit
I quart

1 quart

25 pounds

25 pounds

I qiart

Na limit
Forbidden

Forbidden

2Z potmnds
25 pounds

25 pounds

25 pounds
25 pounds

Forbidden-
25 pounds

55 galions

Forbidden
200 pounds

No limt

55 gallons

200 pounds
200 pounds

100 pounds

lO0 Pounds

No limit
200 pounds
Osga os

100 poundsg

NO limit
Na limit
5 gallons

5 gallos

100 pounds

100 pounids

lfrglas 1,2

9o limit
25 pounds 1.2

i pound 1,2

10 ound 1,2
1N0 poud 1,2

100 pounds 1,3

i00 pounds 13
100 pounds 1.2

100 pounds 1U
Soo pounds 1--

173.510 [1N limit 1 No limit 1 2
173.64 Forbidden Forbidden 6

173.93 1 Forbidden j Forbidden 1,3

If stowed order deck, mist bo stowed In 6
recoucrbiloesctios.

separate from armonlaol compourds. 81cw
away from powdered mvcts.

SeparstoI ftairwalumi cispounds. Sltew
away frem powdcrcd metl.

Stow away from adds
Stow away from sei

Keep dry, Do not stow with rcr.h or lloys
such as brass, copper, thi. rise, alarimusi,
somce or kled

Seeegtion samo as tar flasssblo colia la-
beir Dangerous Mbe Wet

,Meaton same us for famnatlo solldj La.
bced Dangerous When Wet

Separate from aramomum cinpouids and
cyanides. Stow AWAY from tcdstslts

Separates from a.mso< um ecOMPOsds and
cyanides. Siow away from fc-si4 tffa

stow away from powdered mnts
Separate Iron aesossss eepounsd and by-

drogen peroxide
Keep drySeto tl from U,,d dd.ff: na gwcil or, o io

ides

Magazine stowage atuthomed

33008

173.153 1 173.217



Federal Register / Vol. 44, No. 111 / Thursday, June 7, 1979 / Proposed Rules

§172.101 Hazardous Materials Table (cont'd) 31

(1 0)1) CIA~) (4) m) C)C

eal,! . s) C) ,6 " C 6) Cl,
E/ Erzar m sitnemb de=Pn3 = Z- F.n pcr umi-d YE - 1

A/e~e~ Hums ,- L&- can N=!= d =1 j scoutS -~ - amsl su

Propelant explosve in wa. unbiz,

com ed , reeortd(szkf

Prorpent explo'e, lqUd

Propellan epl-sie solid

Propelat exlosie(a id C * ~ c-
.Snch.Wii~r~ieJ3.see propeln

Propicualdeh)c

Prop-oi acid (RQ s5a1m7l)

Propior= acd solution (RQ'-.?2270)

Proponu anhxydride (RQ-S0001273)

Propyi acetate

Frpyl alcohol. See AlcohoL roos.
Propyl cdroide

Prop l formate

Propy1 mercpte

Propyl tnchlorosiLane

PropYmme

Propylece dia-,

Propyl=e dicliloride (RQ-SP).,227&)

Propylene mune, talsbited

Propylene crLiquefied petroleum gas. See
Liquefied petroleum gas

Propylene oxide (RQ-50/2270)

Prussizad&i See Hdoyn acid (pnisslx),
liquid or unstabilized

Pyretlise (RQ-1(5X5/454)
Pyridine

Pyrophonc liquid, or Pyrofon liquils,

D.O.s-

Pyrosulfuryl chloride

P-roXyin plastic scap

Pyroxylin plastics, rods, sheets, rols, ortubes
Pyroxylin solution

Pyroxylin solction

Pyroxylin solvent, m~os.

Pyroxylin solnt, n.o-s

PYrrolidine

Quicidime. See Calcium oxide
Qssioline (RQ-liA)454)
Radioactive dvice, no.s.

Radioacmmv material, fissile, Eoo&s

Rudioactlve maeral, limited quantity.
n.os.

Radloactive material, low specific cti'y
or LSA, n.o.s.

Radioav material, nos.

Radfiactive material special form. nos.

Rags, oily

Rags, wet

Railway Fusee. See Fusee
Railway torpedo. Se Torpedo, rsilway
Range oil. See Fuel oil
Red:.ng owpound par4 wm.h. acquer

ere See Compound, lacquer, paint or
varis, etc., removmg reducing, or
thimg, liquid

Refrigerant gas. See Dispersmnt Gas
Refrigerating machine

O E

Cen B .v

Carrucoe

ORM-E

Matera

CE:1un

Zx;1tr B

Corrosive

li;A4

N=~

Kn,

Scr

sEz;

UN 1275

U 1848

Ul;2493

ITN1176

UN-174

UN2704

UtN1816

UN 1.2

N10771

NAOISOrN1283

UNLIW

UN1817

NA. M

UN 1--

NAII

U'N2318

U'.-^10

UN20312

N."181

KAIS2O5

NAID3

tUN1078
U.N287

17q.P3

17110

17324.8

273119

1=3 10

I13110

1=1427

I q'zvt,
1 q-'t.

I qVart

1 V.x"t
1 q-a.'t

1 q-.art

to gi:=

I q~rt

1
0

p

10 r-:=3s

lorl:=3

173-110 Io~u I I ezun

173,118

M73244

173.44

173,244i

173.218

173.118

173.118

173.118

1111En

173.11.8

173.118

NO=s

173.107

17=1ll

173118

173.113

173=31

173.10

Ya r-

1 V-.in.-

Na tut
logalaus

I qua.1

FetbidLn

220 ~cuuls

Na limit

13, tu.i

20 golaun

IOrZcoa

~in

Fonluidmo I Fcnt22en

17.3." 03 ir -'r

Mu~zne i~wags .- ~nzri

Smu%%! by a e!:a c-;-ree or hold

Sc-&estrd bsy a eum;itte oepae r so l

snaZO gr=2 to Equill. OX5Eng maeals

R=2p 67. 01=s cm-,ksp rot ;ersijd on pan-

67. %MZt ftt

&'s'st 8m fuunle gmss or Miuldo sa
Sangnrnas crxsieparoidle;

33009

173.2Z5

17.3.11A

17=.10
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32 §172.101 Hazardous Materials Table (cont'd)

(1(2) (3) (3A) (4) ()()(7)
Pacxagig .M. m unet quatity War b en

in one pacizao__ _ _ _ _ _ _ _ _ _ _

'Ilbe~) (a) (12) (i (12) (a) (12) 0t
E/ lkutardouo materals desenptlons and Proper I /lar ID required (a
A t shipping nam es class N u mber (in fso n tssenger

menl n3 n Aircraft Vende

Refrigerating machine

Refrigerating machine
Removing comspound patne, rish, lacquer

etc. See Cmpound, lacquer, paint, or.
varnish, etac., removing. redicimgor
thinmg, liquid

Resin solution (rsn compound, liquid)

Resin solution (resin compound, liquid)

Resorcin o(RQ-50W712270)
Rffle grenade See Grenade, hand ornilfe

explosive
Rife poxtder See Propellant explosive, or

Black powder
Road asphalt or tar, liquid See Asphalt, cut

back
Road asphalt or tar (when heatcd to or abose

Its flash point). See Asphalt
Road oil

Rocket ammunition with empty projectile

Rocket ammunition with explosive
projectile

Rocket ammunition with gas projectile

Rocket ammunition with inniusating
projectile

Rocket ammunition with incendiay
projectile

Rocket ammunition with mert loaded
projectile

Rocket ammunition with smoke projectile

Rocket ammunition with solid projectile

Rocket body with electri primer or ekectrc
squib. See 173.55

Rocket engine, liquid

Rocketfireorks. See Fireworks, common
Rocket head. See Explosive projectile
Rocket motor

Rockermotor-"

Romr candle. See Fireworks; common
Rosin (colohon) orResm;
Rough anmoate tankage(7r,ermare

moisture conteno

Rough ammomate tankage (less thar,7%
moisiure content)

Rubber curing compound (sold)
Rubber scrap or rubber buflings

Rubber shoddy, regenerated rubber, or
reclaimed

Rubidium metal

Rubidium metal, in cartridges

Rum, denatured

Rdst preventive coating

Safety fuse. See Fuse, ufety
Safety squib

Salute See Fireworks common orspecial
Sand acid. See Hydrofluorosilicac acid
Sawdust (oher dry, clena. and fiefrio ejo,
Slemc add, liquid

Selemuna oxide(RQ-0l00144)
Sef-ghting cgarette

Self propelled vehicle. See Motor vehicle
Shaped charge commercial See High

explosive 173.65(h)
Shell, fireworks. SeeFireworks, common orspecia
Shellac. See Paint, enm lacquer, saitn;

shellac, varnish, etc.
Ship, distress signal See Fireworks, special

Flammasble

Coenastible
liquid

Mrmmabia

Combustible,
liquid

Class B
eaploutre

Class A
explosive

Class A
explosive.

Clams A
explosive

Clam B
explosive

Cla= A
explosiv

explosive

Class B
explosiv

Oluss A
exrlosrre

Cl=a B
explosiv

Flanmmable
solid

Flamsmable
solid

01131-0
Fammable

solid
Flammable

s'olid
Flammable

solid

Flammable

Fbamcible

Combustible
Iiiai

Class 0
explosive

0111-0
Corrosive

Poison B
Flammable

solid

NA1953

NA126

, VAIV-5

NAi32

N41345

K=145

VN14231

I ,A1423

NA1992

NA1142

NA0206

tUX1778

-A23u

gas
Flsammable

iquid.

None

Flammable
liquid-

None

EaplaisoeB

Eiplosire A

ExplosiviA

Explasre

EXPlosive B

Explosive B

Explosive B

Eaplosive B

Noce

solid-

Flammable
solid

Flammable

Sm

Flam- a
solid and

Flammabre
olid and

Flammable
lkquid

None

Eaplovct

Corronive

raiseis
Flammable

lolid

173.306

173.13

173.11 a

171.118

None

173.306

None

173.119

173.510

173.IIfa j None

None

None

None

None

-Nom

None

None

Noun

None

None

173.0-3Nne

None

173.005
173.1

173.153

'Noise

173.2W

173.118

173.11a

None

173r.02

173.364
173.21

173.90

173.5T

173.57

173.57

173.5T

173.20

173.57

173.90

173.95

173.79

173.92

173.1060
173.210

173.210

173.100
173.201

173_201

173.2

173.119

None

173.rdO

173.1070

173.245

173.36a

No limit

No limit

o limt

No limit

Forbiden

Forudien

Forbidden

Forbidden

Foredde

Forbidaen

Forbidden

Forbiddenr

Nolimit

No limit

03 gallonx

No limit

F'os"-d&n

Forbidden

Forbidden

Forbidden

Forbidden

Foobidlen

Forb-'dden

Forbidden I Forbidden

Ferbdden.

Forbidden

Forwilem

Forblifin

lO pomh

ForbdenNO limit

5D pounds

Forbid~en

00 po=&d
nFbidden

Forbudde

13.0 pounds

Forbidjes

l0poundi

10 pounds

2.23 poumds

25 poundio 11,

10 galus

No limit

10 pan

5 rzats

200pounds
Forbidden

f ragansetoaoga mullsonse

Sep=rt bos flararvitto gases or UqIItd oil
dizui- snalcoislo or oegss roxi'o s. Tn.
,rature of taniego must not exceed 100 deg

Segregation sae n -,t fl IQsa sold labeled
Dangcross When Wet

Keep dry

Keep dry

33010



33011Federal Register I Vol. 44, No. 111 / Thursday. June 7, 1979 / Proposed Rules

Signl ar

SiMcflwnc acl See Hydrorosi-1..
acid

Silicon c rlridd or sicOn t,-tracorlde

Silicon chrome. eothervac. Sce
Emotlirrrc ferrocisrome

Silicon tetrafluoride

Siver-cyanide
Siler rtrate (RQ-1.454)
sisuL see Fibers
Sludge acid ee Acid, slude
Small arms ammunition

Small arms mmumitiou, ataes (t,=g=)
cartid

Sannli arms prner

Pos.m A or B Mctersal
sm=oke 41

Smoke grenade

Smoke pot

Smoke prq,vefii *tF b ri'rgdsrg &2e
Explmsve prolectile,

Imo-e rol ,ctdeh cxpelfZ'g eke rse Lur
dtot&srgcha, ga See Firew orks.

special
Smoke Sgea

.&erellixatt esploive. Class A celB
Smokeless pwder for smll arms (ICO

poud r c a)
Soa u.sroi See High exp,.osve

Soda lim solid

Sodium aliumma solid

Sodium salummaa solutioa

Sodium alumnum hydride

Sodium ane

Sodium eesenste, (RLQ.10C014S 4)

Sodium arsenile (saou*) lquid (RQICDYI/
454)

Sodium azide,

Sodium b'flucride, solid (RQ-50C'I27L7

Sodium b.ilflorid , soluion (RQ. ))I2270)

Sodium bFsc.t . solid crsorution. See
appr'--te Sodium hydrogen sulfuie

Sodiu sulf solid. SM Sodium
hydrogen sul, te, solid

Sodium bromate

Sodium chlorate (mod ch t)

Sodium chlorite

Sodiu= chlonte solution (= ewxdi-9
42 % sodium chlorite)

E Sodium chromate (RQ-1 C1454)
B Sodium cyanide, solid (RQ-1O/45,)

-Sodium cyanide solu=on (RQ-1014.54)
Sodium dichlororsocyancozte. See Sodium.

dicihloco..s-,,.eetnrone
Sodium diohlro--trta zneroe (dy

=rmeemomethw$i39% avculab!e

I Sodium diobrmzte (RQ-1CllO/4M4
9 Sodium dodecylbeneiesaulfrAie (RQ-

10001454)
k Sodium fluoride, solid (RQ&.001227D)
E Sodium flord&esolution (RQ 5

"
1022

;
)

Sodium hy rate. See Sodium hydroide

§172.101 Hazardous Materials Table (cont'd)

ri M_._, . o o

es)esr- Ce
En._ .r-: -

r ._ 7ID- req-ta'

CIAp. C

CLaS3 0

ex;!? ve
Clam C

=rtersul
OBSI-B

ratrial
Crsetse

OliM-E

Pussu B

COEMM

CZrraerr
Mstenia

UNIS

UNI18

UNl41o4

51A0197

Id"-

Ea'r-u0

NA017 Evu e 0

NAlOOT

U 'S t 2

UNIS8li

13524i3

NAIS-11

MN496

NA145

NAIGS3

UN2463

NA1464

UNIC30
NA1630

UN 18:4

a'---
4

rid

C=Lsv

aTiCErr"

None

NCor

l731~

173.Zul

SilO
I72.li~3

173.101

lk:~

171344

17344

17.345G

173=33

17=4

13244

1735

173.24

173.=7

1733

173-113

173.303

17513

17=3 13

173..10

17310
173S

11=43

173.53k

17 3-5
lr=3?

173AC33

173.3-M

173140

1'3I=2

17310

173.10

171-45

wycgzeun !J I-

33
(7)

O'?lr e-mu-c-s

Few__ _ __ _ _

too1 rcau$

r,-) g , .

50czs~)~mi .

S50cnh .

.1 r:--nr.

F. - M 1 pc jI

I rE,..1~

Li. pe'.

So r-ii

So -L..u

tro PC=:!)

..,J p-..:1

102 -!

Nor-,

S2:

FZ p-c "

Wee zguu~hen'We.

Sae ai s sy E -els. ersemafy lesS

S;-eamoy, lirc pow4ered cesi'

Smw a1a7 hC= Pcssdrd Mesoj
S~w sepae ic Lte £zc==z cspcemfu

G,=u maAcge in kemilea not pemuoSZ sador

5m::w awarfru&rid
$;= ZX27e f-e acik

17315v7s 11.3
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34 §172.101 Hazardous Materials Table (cont'd)
(1)(2 (3) PA)-. (4) (5) (6) M7

Pachegiag Maximum et quantitv
in one ps dtage Water shipments•akam a one, pakg

Labed(s) (a) b) (a) (W, (3) (7) (c)El Hazardous materials desmptlous and proper Hazard ED required
A/ shipping names as Number 6f not
W excepted) Specific carrying Cargo Pa[ .

Exception requmre aircraft or 1only , sgCr Other o,.ur'e ntgl

meals railcr aircraft vessel

A Sodium hydrogen sulfate, solid 0RM-B

Sodium hydrogen sulfate solution

A Sodium hydrogen sulfile, solid (RQ-5000/ OEM-B
2270)r I

E Sodium bydrosulfide, solid (RQ-SOOO/2270y Flammable

E Sodium hydrosulfide, solution (RQ-5000/ Corrosve
2270) material

Sodium hydrosulfite (sodium dithiotare) _ Flammable

E Sodium hydroxide, dry solid, flake, bend, or Corrosive
granular (RQ-1000/454) Material

E Sodium hydroxide, liquid orsoluion (RQ- Corms,"
1000/454) paterial

E Sodium hypochlorite See Hypochlorite
solution or Hypochlorite solution
containing not more than 717. available
chlorine

A Sodium metabislflte ORM
0 Sodium, metal dispersion in organic solvent Flammable

(RQ.000/454) -- soi

Sodium, metal liquid alloy (RQ.IOJO/44) Flammable

Sodium, metal ormnetallic (RQ.1000/434) Flammable
solid

Sodium methylate, alcohol maxture (RQ- Combustible
1000/454) liquid

Sodium methylate, alcohol mtur (RQ- Flammable
1000/454) liquid

Sodium methylate, alcohol mixture (RQ- Corrosi
100010454) material

Sodium methylate, dry (RQ4000/454) Flammable

Sodium monoxide, solid Corrosive
material

Sodium nitrate Oxidizer
Sodium nitrate bogs See Bags, sodium

nitrate, empty and unwashed
Sodium nitrite mxed (fusd) with potassium Oxidi

nitrate
Sodium nitrite mature (sodium nitrate Oxidizer

sodium nitrite, and potzsunm ntrte)
Sodium nitrite (RQ-100/45.4) Oxidizer

Sodium pcnlachlorophenate OPM3A
Sodium perchlorate Oxidizer
Sodium permanganate Oxidizer

Sodium peroxide Oxidizer

Sodium phenolate, solid Corrosive
materiSodium phosphate, dibasic (RQ.5000/2270) 0131E

Sodium phosphate, tribasic (RQ-500 70) 01M1E
Sodium phosphide Flammable

Sodium picramate, wet (%.ithatleasr2O% Flammable
wauter) sid

Sodium potassium alloy Flammable

Sodium selenite (RQ4.000144) PesB
Sodium sulfate, acid. See appropriate

Sodium-hydrogen sulfate enyO
Sodium sulfide, anhydrous Flammable

Solvent, n.o.s. Combstible

Solvent, no.s" Flmmabl
liquidSparklen SeeFireworks, common

spent Iran mam See fron mass, spent
Spent Iren sponge See Iron sponge, spent
Spent mixed acid See Nitrating acid, spent
Spent sufuric adid See sulfuric acid, spent

IINI82

UN283

NA299

UN231.

UN176

DM130

UN182

DM182.

UN1429

NA1421

UN1428

NA1281

NA1289

NtA1289

DM1431

UN1825

DM1493

DM1487

NA1487

DM1500

UN2567
DM1502
DM1503

DM1504

DM2497

DMN9147
UN9148
UN1482

UN1349

UN1422

NA2630

DM1385

NA1993

lZA1993

N176DM18761

NA182o
DM182

Sodium hydride Flamoable
Solid

7 Flammable
mold and
Dangerous
when wet

I aNe

7 Corrosive

3None

Flma e
Solid

3 Sorensen

solid

3Corrosie

ICorrosive

None
Flammable

moid and
Dangerous
when wiet

*Flammable
Soria and
Dangerous

-when wet
Flammable
Solid and
Dangerous
when wet

PNone

Flammable

Corrosive

Flammnablea

Corrosie

Oxidizer

Oxidizer

Oxidizer

Oxidizer

Oxidizer
Oxidizer

Corrosive

None
None
Flammable

solid and
Dangerous
Vhen wet

Flamabe
solid

Flmmable
Soida and
Dangerous
wheM wet

Poison

Flammable
Soid

None

Flamal
Wiui

Forbidden

25 pounds

I quart

25 punds

25 pounds

I quart

25 pounds

25 pounds

I quart

25 pounds 1,2

100 poumds

I gallon

100 pound

100 pounds

5 gullous

100 Posrds

200 pounds

5 gllans

173-5

173.244

173.50

173.153

173.244

17&.153

173.244

173.M4

173X505
None

Nose

None

173.118a

178.118

173.M4

173.153

173.244

178.153

173.153

178.153

173.155-

173.5
173.153
171.153

None

173.244

None
None
None

None

Nose

173.364

173.153

173.118a

[78.118

173.183

173.510
173.800

173.246

173.80

173.154

173.245

173.204

178.245b

173.249

173.510
173.230

173-202

173.20

None

173.119

173.245

173.154

173.2457,

173.182

173.183

173.234

173.234

173.510
173.154
373.154

173.187

173,241b

173.510
173.510
173. 154

173.205

173.206

171.5

173.207

Nate

173.119 1

NO Ilit

1quart

1 qart

25 pounds

25 pounds

25 pounds

23 pounds

25 pounds

25 pounds

NOe anit
25 pounds
25 pounds

Forbidden

23 pounds

No limit
No limit
Forymden

NO limit

10 gullums

I quart

100 pounds

100 pounI3

100 pounds

100 pounds

100 pounds

100Poenn&

NO limit
too pounds
100 pounds

100 pounds

100 pounds

Mo limit
No limit
25 pounda

Forbidden 1 25 ponds I 12
Forbidden I 26pounds 11,2

5Opounds J0POP=&

25 pounds

qo limit
I~ I'ar

S00 pounds

No Eimit

10 galous

Segregation eamo as for flammabld sllb IS.
teled Dangerous Wen~ Wet

Keep dry. Below ded stowuge as sclal deem
y, Seaat from flammablo gases rqu!s,

osiisisg materials, or organic ;e;axfca
Keep dry

egrxgtion same as for lmmiko sold l.
aele Dangerou When Wet

Begregatiol same as'for fl-ms ab soli li
b!elgd Dangerous Whcn Wet

e cgation . me as for flamm !a $sIl L's.
95ed Da gerous When Wet

Sxnegatz .on samo as for ( -13a ablo wdi Ls.Ica langetum %cm Wet

Keep dry

Sow 10 sarato from ammon m compounds aI
cyam€destow Cg, to fromammomum cundi a~d

SaM = t ato from rammonim eompound] and
cares, lagged matenal rot permitted on
ltssroer vesel

Stow away from powdered incab
lieartm ammoomum ecmpossds and by,

Keep dry. Stow away from powdered Mst,1,
pcIagat. combustiblo paching of other
cago, and combustible foscdtsaff

Slowamwy from heavy nictab, cspcilly fed,
and its compounds

Under deck stmage must be ready Accessible.
=eurs eanse as for flammablo rolds

MsbelrdD= WEc-a Wet

W3s or orgamo paxides

33012

No limit No limit I
Forbidden 1 1opounds 11.2

Forhidden i 1 pound

Forbddm 25 pounds
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§172.101 Hazardous Materials Table (cont'd) 35

(-(2) () (MA) (4) () (9) -

Muiu-z4 ea.- t qus=r tr&=rt

El Esaidus materials &esnEriptim ana px-tpTe.. E rd ED reqiid }I
A/ Shippmgl flL--A5 Cei~i xiller~ Cif 03cu enig L5Po

w:a~__ _ _ _

Spirits of tronlycer, ( to zO%)

Spirits of nirglycrnot e Medn ~nit-oglycerin by weigt
Spiits ofsalt. See Hydrochloric aid

Sprigpwe.See Black owder orProF~mnt eJnpIswe, sol, d.mi ls

Spray strig jluk See Engine starting fluid
Spreaderwrreidg. See Fireworks, special
Sqiu . c eeor sfey. See Electri sqnib or

Safety squib
Stan. ee ain, eainL, lacquer. stars.

shellac varnisb. etr
Starnc phosphide

Stannous chloride solid

Starter cartridg

Starter cartridge

Storage bziety wet. See Battery. electrics.orage, wet
Straw. See Hay
Strontium arscite, solid
Strontrumn chlorate

Strontium chlorate, wet

Strontium chromate (RQ-lOtl/454)
StrontiUm retrate
Stron.um peroxide
Strychenie sWlt solid (RQ-10I454'
Strychnne, solid (RQ-0/4.50
S:yplsrate of lead See Initiating esplosve
St)-en monomer. inhbitd (RQ-1C(.a145'4)

Sucncuuc add peroxide

Sulfur chloride (mono -n d) (RQ-IMYI
454)

Sulfur dioxide

Sulfur flower. see Sulfur
Sulfur hexaflouide

Sulfur, solid

Sulfur tnoxide, stabilized

Sulfur c acid (F Mrsidfiusca44 atf
Ok- , (RQ . ICW454)

Sulfurnc acid, spent (RQ10-ICS/454)

Sulurc nydride. See Sulfur trioxide,

Sulfurous acid

Sslfuryl chloride

Sulfu'yl fluoride

Sulplur. See Sulfur
Supplementary charge (explosive)
Z4.5-T ammes, ester, or salts. See 2.4.5-

Terchlorophenoxyacetic acid, senses,
esterorsalta

Z4,5-T. See 2.4,5-Trichtloropheaox) aoedacid.
Tank ca c,;rningnoluapkn &tuand

fdied with arerorasng See 173.190
Tank car, empty (pr.v wy usedfora

h=rdous maWer),. See 173.29
Tank car, empty (prnsody uedfor a P l,.

A mawt), See 172.510 and 173.,29
Tank, portable, empty (p--dyr usdf a
A:a-ut.. 'tera). See 172.510,173.29and 172.514

Tank truck, empty. See 172.510, 172514
and 173.29

Tankage fertilizer

Tankage, rough ammonrate

Tanka, See Gaitsge tankage
Tar, liquid

C'ansB
exptzre

0lIrer

Oezihr

ORM.E
Oxidirer
Oxidirer
RmnK B

PcrsroB4

irli
Cormsiv
C=era

gasen

=aterial

Corresve

rrstenda

matenda

Clama A

Nue

173,118
Flamml-

Dart-venus

&OV

Noe

Olibhier

Orr-si
Coreur,

9w

Cermovrs

C are

Eapimee A

173.15 I 1qa 6 q u

1=04i~

1=3.10
17352

173 5'S
173

I' J.IC3

MUM31
173012
173,15
173.IZS
1-1 . 7

173.11

173113T
17112

173.247

173554
173.514
17".15

1=531

173.133

173575

I M572

173-243

173.24

173.247

17 _5M
1=314

173

172.

129.10

r.- '2- jS pnoob I I

'25
2s ta.

Fet ir

1q~ir

I q.ii

NtO 12=3i

100

I-~ori

v2O-S !

I gum

I 11:1.1

173Z-:4

172.13
173,13

173.133

173.118

17213

NOZA

173550

575I

172.O7

N72.247

173544

Fci!.?2,

s;7 ame a3 fst r~lan

uigeiusWheWet

Szst awsy Ec=r pcw--ed xretaa

6:7 aarty &= =-

F-e? d&y. G'- a rbc ne per-m't:4 si psi-

Pi~rt '~s s.b ntopn fsE& Stow
&-=mt Inns~n aeaSe grtgs-

t:ou M=0 as kr C~ale SOtat
K!C7 dy. Glan bkties wet preda urPer

Etc? &Y, 1176'r deCk I*Towage is pessuto.d 08
c-p veurl; ctuly c; retal &==i

UV'Ir deck stow a parnotzsa 0 carP

6:=o Maicys =n ?cPers ewt per:iuel ce-r
leek

KErp d&y. Onas wst--a wt perm-tted on psa-

F-e? L'Y. §en-W-E= r-i Fauns e- or

Erep d17. Sc7&--%t& frtM IX pe" or
fln-a aei~irrsirpes

-*,*' I Frtjzius I I

NAM. 6

05132
051691
051306

MM50

NA3149
UN1607
U".1I V
051692
UN1132

UN0X52

052133

UN 1828

0517

UN I0o0

051330

05182-

UN5183

UN1832

0518"-I

UNIS33

051834

n'2191

M=SS

NA2703

555703Z

KAI=

SI I

I Is
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36 §172.101 Hazardous Materials Table (cont'd)
()(2) (3) MIA) (4) (5) (6) 7

pax m ne t qunttyjPAoin i one p3da te Water sipmcnts

I ( ( )
E/ llxrorous materials descriptions and proper urd ID required. r
A/ shipping names Chu Numberi- i er yisg Cargo (Pio.-t
W ex~c e~~ted) cetins reqir- irgcraet or only Other requirements

e3 o vessel

Tar, liquid

TDE (,I.dMkho-2,2-bisparachorophenyl
ehano) (RQ.l/a 54)

Teargas ammuntio. See Chemical
ammunition (containing an firmt
material)

Tear gas candle

Tear gas canrddge. Se Small arms
ammunition srriltaing (eeargaii) cartridge

Tcar gas grenade See Grenade, tear gas
Tertiary alcohoL See Alcohol, nos.
Tertiary butyl iopropyl benzene

bydroperoxlde
Tetrachloroetlane
Tetrachloroethylene orPerchloroethylene

Tetraethyl dilopyrophosptate and
compressed gas mixture

Tetraethyl dithiopyrophosphate, liquid
Tetrethyl dithiopyrophosphate tmxture,

dry
Tetraethyl dithiopyrophosphate mixture,

liquid
Tetraethyl lead, liquid (Includngfaspin

far export .hOed b ae)(Q10
45.4) p-bywtr R4 1

Tetraethyl pyrophosphate and compressed
gus mixture (RQ./44)

Tetraethyl pyrophosphate, liquid (RQ-1001
45.4)

Tetruethyl pyrophosphate mixture, dry

Teteaetmyl pyrophosphate mixture, liquid
(RQ4 I5. 4

Tetralluoroethylene, inhibited

.2,3,6-Tetrthydrobenzaldehyde

Tetrahydrofuran

Tetarmethylammomum hydroxide, liquid

Tetramethylmethyleedammie
Tetranitromethane

Tetrazene (guanylniirosamsno
guanylretrawze). See Initiating explosive

TctryL See Higb explosive
Textile treating compound mixture, liquid

Textile waste.see Cotton waste
Textile waste, wet

Thallium salt, solid, Lo.s.
Thallium sulflate, solid (RQ400145)
Thinner for rmt preventive coating. See

Rust preventive coating
Thinning compound, paint. YamtA Zocier

etc. See Paint, enamel, lacquer, stain.
thellac, varnish, etc.

Thilocarbonyl.chlorde. See Thiophosgene
Thloglycolic acid

Thionyl chloride

Thiophosgene
Thmophosphoryl chloride

Thiram
Thonum meal, pyrophornc

Thormum nitrate

rimefuze. See Fuze, time, non-detonating
Tin chloride, fuing. See Tin tetrochloride,

anhydrous
Tin pet'hloride. See Tin tetraclhloride,

anhydrous
Tin tetrachloride, anhydrous

Tinning flux. See Zinc clioride solution
Titaimum metal powder, dry or wet ith lest

than 20% water
Titamum metal powder, wet with 20% or

more water
Titnium sulfate solution containing not

more than 45% sulfuric acid

Flamnale
liquid

OCR-A

Orgando

011K-A

Poison A

1'ono B

Poison B

poison B

'Poison B1

Poison A

Poiso B

Poison B

FlamableI

liquid
Corrosive

material
01-A

matarel

Flammable
solid

Poison B
Poison B

Corroiv
mateial

Corrsnve

Poison B1
Corrosive

GRMd-A
Rladioactive

material

Radiosetivoe

Corrosive
material

Flammable
solid

Flominble,
solid

Coreoe
material

OJN1999 Flammable
liquid

NA2761 Wono

UN1700 Irritnt

tJN2091

UN11702
UN11897

UN11703

UN11704

111N1704

11N1704

NA1949

Orgonle

None

poison gnu

Poison

Prison

Poison

Poion

UNI705 Prnon gas

NA2783

NA2783

ltA2783

11NI181

U112498

U112056

111181

NAIOM

UN1510

INA1760

U18157

N3A1707
N3A1707
NA1142

UN11263

11NIS40

U13

UN2474
UNIS837

NA2771
NA91570

NA9171

Man182

13A1827

UN11827

NA1840
XAZi46

NAI35S2

UN117176

Poison

Prison

or.o.u

Flammalo

Corrosive

Noe

Corrosive

Flammable

Poison

poison

Corroive

None

Radioactive
sad

Oxidizer

Flammable
solid

Flammable
solid

Corrove

178.118

None

173.153

173.5
173.605

None

None

None

None

Nona

None

None

Noeo

173.806

173.244

None

173.244

173.503

None

173.244

None

173.364
173.364

173.244

Mono

None
Nona

173.505
173.226

173.392

173.244

None

None

173.244

173.131

173.510

173.620
173.510-
173.605

173M24

173.258

173,877

173.35

173.354

173.334

173.358

173.377

173.359

173.304

173.245

173.119

173.245r

173.510

173.203

173.245

173.249a,

173.211

173.365

173.305

178.245

175.247

173.356
173.271

173.510
173.226

173.293

173.247

173-20&

173.208

173.297

1 quart

Forbidden

I quart

I qur
10 gullon

Forbde

Forbidden

Forbidden

Forbiddens

Forbsidden

Forbidden

Forbide

Forbidden

Forbidden

Forbidden

I quart

Forbidden

1 quart

No limit

Forbidden

1 quart

rbdden

60 pounds
50 pounds

1quart

Forbidden

Forbidden
Forbidden

NO limit

I qart

Forbidden

Forbidden

I quart

1Ogaulhs 1,2

No limit 12

75 pounds I

I quart

10 galons
55 gallood

Forbidden

I quart

200 pounds

I quart

55 galons

Forbidden

I quart

200 pounds

1Iquart

150 pounds

logallsns

10 gallons

10OMn

No limit

10 gallons

Forbidden

200 pounds
200 pounds

1 goon

I gallon

1 gallon
I quart

NO limit

I quart

75 pounds

150 pounds

I gallon

Stow awAy from living quarters

shde from radiant eat, stow away from
tlvg arler ftrtgate same s3 'or con,

li Isbl g;.3

If flash point Is 141 deg F. or le6a, segregutio
must be ao ame as for lamunle liqids

Shade from radiant braL Slow sway from
living trtcrs. Segregation Saino as f r go-

Stow asay from living qartero

$ade from riaiunt beat. Stow away from

otli

Se a from flammatoe g te or rud, oil.
inte ral , or orgonl Ieroaides

Glass carboyo i hamper, not pencmlttel nader
deck

Xcep dry. Gl= carboys not permitted on pVa.
singer vessels

Sbdo from radiant ,beat
Keep dry. Glus earboyo col pcrmitd en pus.

scnger vessels

Separato Irigitudlany by a complete Lold er
Compaitniert from cspsiors

Iceep dry. Os" carboys rot permitted on pas.
seogrr Vessels

Shsde fwin radiant best. Keep dry

33014
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§172.101 Hazardous Materials Table (cont'd) 37
(1) (2) (3) (3 X (4) (3) (QS M7)

El Ha vdo matials desripti o and rper HIuad ID fri- zafOI

Esc -a w e- a.'renat ccr cjr vv e pt Ote e*r-e

Titanum tetrac loride

Tolun diisocyanate
Toluen sulfoic acid, liquid

B Tolunee (ofau ') (RQ-100/454)

A Toltenedlamme
Torch. See Freworks ,ommo
Torpedo. railway

E Tosaph-s (RQ-1a454)
Toy caps

Toy propellant de-

Toy jsmokc dcice

Toy -opedm See Fireworks, special
E 2,4,5-T1P ester. S e 2,4,5-

Tnchloopbaoproponic acid ester
B 2,4.5-TP. See 2,4,5-

Tric lo xpropot-iso acid
Trace"

Tracer f(e

Tractor. See Motor "ve-hic
Trailer or truck body sith refrigeration or

bsting equiptnent See Motor vehicle
Tratled pq (m-ufaraed arrke prqpedy

Oiled mitered
"reted tile(mamacereerice

'prperlydried aipfrpoitmo
heeri3.) See Oiled material.

B Trictilorfon (R9-I0001454)

Tralaoeos-raaanosne ry wdryfs
ave,-39% avalle chorne

( o-(rcioro) tetra-(monopota .

Trachloroacetc aed solid

Tridloroae acid solution

BA Trichloroetiylne (RQ-10011454)

E Tricitoroplsiano (RQ-10M/4.)
BA 2,4.5-Tritblorplienoxyacetic acid (RQ-

1001414)
BA Z.-rdoopsoyaeiacdamms

est rsats (RQ-100141 4)
EA 4Ty op ( opIoc acid (RQ-

0(0145.4)
BA 2.4,-T 'chtoeo enoypeopwasc acid

Trrclitkro tylasei

Trick mache

Trick nows maker, explosive

B Trietlianolamme dodycy-1benzenesutfonazte
(RQ-100014S4)

B Traethyla-n (RQ-55Xl/2270)

Trilorocslorethylene

Trimethyl acetyl chlorkte

E Teiatilamie, aydrous (RO-100144)

Trizaetaylaan, aqueom sotatioa (Q- Flacosuh~e
10001/454)EP

Traseaylchorosilane

Tfrjrasvbe'rr dirt See HIgh explosiv-e
Trmtroh e wet utrel-. at las: FLamiile

10% actff MRt
Tintroaa't add dft S-e Highi explosie ___
Trinitrobenzoa acid. wet. waitnbaa ast = -.m&S.

10% water W2li
Trivbrssw acid. we4 CwiatwlRat least

I0 -cr osev 25;tistndr in owe ouiede
PT See tIEh explosives

Thn'rtectawoL See Higha explosive
Tdroda~wers d)L See Hfigh explosv
Trinitotoltiee wet cwLt== a at 10% Flaondee

Trs-{1-azaridiay1) pliospine oxide curoan
mates)l

Cortrvire
titers)

Poise B
Corrosve

zeaterAl

CL's B

eswrre

clasn 0

erf~oszve

OEM-A

Maiterial
OEM-A

OEM-A
OEM-A

OEM-A

OEM-A

Class C

OEM-B

miatenal

gL--AH

Crrn~re

Equamne B

Eqksnme 0

Coratev

NOWe

NOWe
NOW

Ex*ie 0

Baxaasve 0

Flammable

em"

rm

F1m

KAISSO Pin==eai
I sli

P7121 0f e

173.205

lKnilt

Nate..KAOXI

KA2783

U=264

U1710

NX1-1200

NA2765

N12765

NAM-65

UK129

NA03r.

NA0337

XASISI

UN 1298

UN11082

P712438

P711083

NA1297

P211298

NAIISM

NA1375

173.100

15.248

S175.243

175.111

175.511

173.160
173.10

17311.

I n:to

173W.17

1731243

177.10

17=.10

173.510

1751"

iT&Ill

173.19ITSM49

|IT"314
1=47

173.314

1715

3711593

I T=su

I craft
1 ari

1i t'.i

25 p'-zd

togn

1 0 pec.d

soptat n.) eati'a 11.3
Zo poct nop rolb 1.3

!3;C=21S

to) preda

60 pecid

23-IC

l_-wz

too Dc= 11
too pesn a

loorc:eiid

10 C -C

I qut

O5gaflam

X3 i=ni

No L Eni

NO ttz4

toganles

to sete

I ur

Sooren

KMt &rY. G!313a~ep r pesn d an pa
wtrvestj

L-=d frninznt: Less

r ezer seita =w L-etal feeler

K'epdq

Feep d-7

Wai MA"tc~ =n bazpr Lot Perre Aenr

Sesrg taie a' for 1EmnaV amlt 14-
Waed Duipira wb wet

S;awsirswy fr:tmcnerez and neeraty rein-

Sz--w away &=t t.a Leed neal thsde rei-

&-,v my fm hexy teta, wad thei r-
-a

F-7 d&7. C0:ss nooy nt5rm iad
w-rpe rasels

Nose
17.10

1732

173-24"Z1

Newn
heceNoe

NOW
None

NOWs

KOE

175118

173.212

173.244



Federal Register / Vol. 44, No. 11I / Thursday, June 7, 1979 / Proposed Rules

38 §172.1&1 Hazardous Materials Table (cont'd)

(II '(2) (3) (3A) (4) (5) (G (1
Pa ng Mim net q.ty Water biretsPac~~~g i one pckage oc Nct

/ ae~) (a) (b) (a) (b) (a) (b) (c)
El Iazardous materials descriptions and proper Hazard ID requxd 1
A/ shippmg names elm Number (It not [ S peobi narryng Cargo - .-
W e Excepl o n q aircraft or inly ,.I 5leg Iier rcTimcnt

meats railcar aretrrt vessel

Tungsten hexafluoride

Turpentine

Turpentine

Turpentine substitute

Turpentine substitute

Twisted jute packing (pe) (treated or
untrted). See Oam

Ur.u= hexaluoride, Cissile (containing
more than 0.7% U-235)

Uranium hexafluoride, low speciic activity
(containing 0.7% or less U.233)

Uranium metal, pyrophoanc

Uranyl acetate (RQL-500/2270)

Uranyl nitrate hexalydrate solution

Ucanyl nitrate, solid (RQ-XA3/2270)

Ura nitrate. dry. See High explosive
Urea nitrate, wet with 10% or more water

Urea nitrate wet with 10% or more water,
oor 25 poundr in one mtside packagmg.
See High explosive

Urea peroxide

Valerie acid

Valeryl chloride

Vanadium oxytncloride

Vanadium oxytrichlorlde and titamurn
tetrachloride mixture

Vanadium pentoxide (RQ-1001454)
Vanadium tetrachloride

Vanadyl sulrate (RQ.10C./454.
Var drier. Se Paint drier, hquid
Varnish remover or reducer. See Compound,

lacquer, paint or varnsh removmg,
reducing, or thinning hiqid

Varnish. See Paint, ename lacquer. nbtan,
alallac, varnish, etc.

Varih thinning compound See Compound.-
lacquer, paint, or varnish remvg,
reducing, or thinning liquid

Very signal cartridge

Vinyl acetate (RQ4O001454)

Vinyl chloride

Vinyl ethyl ether, inhibited

Vinyl fluoride, inhibited

Vinyl iLobutyl ether

Vinyl methyl ether

Vinyl tnichlorosilane

Vinylidene chloride, inhibited (RQ-4000/
2270)

Vitriol, oil of. See Sulfuric acid.
War heai. See Explosive projectile
Waste paper, wet

Waste textile, wet

Waste wool, wet

Waterpump sstum tank chatged with
compressed air or nitrogen

Wnter reactive solid, n.o.U.

Corrosive
material

Cenianutble
liquid

Fl-mmaIs
liquid

,Combustible
two

Flammable
liquid

Radiacetive
material

Radioative

Radioactive
material

Eadaativm
material

Easioaetive
material

Flammable
solid

Organic:
peoxide

Cerials

Corrosive
material

Ceoma
material

Corsive
material

PoomB
Cwromse

material
0113liE

clan a
explosive

Flammable
Elid

Flamable

Flammable

Sm

Flammable
liquid

Flammable

liqud
Flammable

liquid

Flamable
Solid

Flammable

solid
NFlammable

som

solid

UN2196

UN1299

UNIISO

UNISQO

UNI300

NA9173

NA9174

NA9175

NA9IBO

NA9178

NA9177

NAIS57

NAISii

NA1790

11N2502

UN2443

NA2444

M'2444

NA9152
NA11I,9
NA1142

ITA1263

SA1263

1NAQ312

UNISOI

UNIONS

UN1802

UMEWG

UNiS04

UN1087

UNIS05

UNiIS3

NAI830

NA1325

U111857

U11387

NA1956

U1N28131

Coirauve

None

Flammable
liquid

None

Flammable
liquid

and

Rsdioattil'a
And-
Corronva

and.
Flammable

Radiacetive
and

fludioaledi
and
Oxidizer

Flammable

Organin
peroxide

Corrosive

Corrosia

Corrosive

Corromie

None

Explosive C

Flammable

Flammable

liquid
Flammiable

gs

Flammable
liquid

Flammabl

Fammable
Equid

Flamabe
solid

Flammable
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3. In § 172.202 paragraph (a)(3) would
be added and paragraph (b) would be
revised to read as follows:

§ 172.202 Description of hazardous
material on shipping papers.

(a) * * *
(3) The identification number assigned

to the material in § 172.101.
* * * * *

(b) The basic description specified in
paragraphs (a)(1), (2) and (3) of this
section must be shown in sequence
except that the technical name of the
material may be entered between the
proper shipping name and the class. For
example: "Gasoline, Flammable liquid
UN 1203;" "Flammable solid n.o.s. UN
1325;" or "Corrosive liquid n.o.s.
(Caprylyl chloride) Corrosive material
UN 1760."

4. Section 172.300 would be revised to
read as follows:

§ 172.300 General marking requirements.
Except as provided by this

subchapter, each person who offers a
package containing a hazordous
material for transportation shall mark
the package with the proper shipping
name and identification number
assigned to the material in § 172.101.
However, when it has been determined
by the shipper that a package has been
previously marked as required for the
material it contains, it need not be
remarked. This section does not apply to
portable tanks, cargo tanks and tank
cars.

5. In § 172.326 paragraphs (a) and (b)
would be revised to read as follows:

§ 172.326 Portable tanks.
(a) No person may offer for

transportation or transport a portable
tank containing a hazardous material
unless it is marked legibly- 0

(1) On each side and each end-with
the identification number specified for
the material in § 172.101 on a panel as
specified by § 172.332, and

(2) On each side with the proper
shipping name of the material in
lettering no less than two inches
(50.8mm.) in height.

(b) A portable tank marked with the
identification number or name of a
specific hazardous material may not be
used to transport any other material
unless the marking is removed, or
changed to identify the hazardous
material m the portable tank, whichever
is appropriate.

6. In § 172.328 paragraphs (a), and (b)
and (e) would be revised to read as
follows:

§ 172.328 Cargo-tanks.

(a) No person may offer for
transportation or transport a hazardous
material in a cargo tank unless the cargo
tank-is marked on each side and each
end with the identification number
specified for the material in § 172.101 on
a panel as specified in § 172.332.

(1) A person who offers a motor
carrier a hazardous material for
transportation'm a cargo tank shall
provide to the motor carrier the required
identification numbers on panels prior
to 6r at the time the material is offered
for transportation unless the cargo tank
is already marked with identification
numbers as required by this subpart.

(2) A person who offers a cargo tank
containing a hazardous material for
transportation, shall affix the required
identification numbers on panels prior
to or at the time the material is offered
for transportation unless the cargo tank
is already marked with identification
numbers as required by this subpart.

(3) As an alternative, the marking
required by paragraph (a) of this section
on the front of a cargo tank may be on
the front of a truck-tractor instead of or
in addition to the marking on the front of
the cargo tank to which the truck-tractor
is attached.

(4) Identification numbers are not
-equmred on nurse tanks meeting the

provisions of § 173.315(m) of this
subchapter.

(b) Except as specified in paragraph
(a) of this section, when the name o( a
material or other marking is required by
ths subchapter to be marked on a cargo
tank, it must be legibly displayed in
lettering or numbers no less than two
inches (50.8mm.) in height.

(e) A cargo tank marked with the
identification number or name of a
specific hazardous material may not be
used to trairsport any other material
unless the marking is removed, or
changed to identify the hazardous
material the cargo tank contains,
whichever is appropriate.

7 Section 172.330 would be revised to
read as follows:

§ 172.330 Tank cars.
(a) No person-may offer for

transportation or transport a hazardous
material in a tank car unless the tank
car is marked on each side and each end
with the identification number specified
for the material in § 172.101 on a panel
as specified in § 172.322. Also, when
required to be marked by Part 173 or 179
of this subchapter, each tank car and
tank car tank (DOT 106 or 110) used to
transport a hazardous material must be

marked as specified in this subpart with
the-

(1) Proper shipping name, or
(2) Common name authorized in this

subchapter for the material such as
"Refrigerant Gas,"

(b) The letters in the marking of a
proper shipping or common name must
be 4 inches (101.6mm.) or more In height
with at least a % inch (15.9mm.) stroke,
The separation between each letter must
be at least % Inch (19.0mm.).

(c) The marked proper shipping or
common name must be--

(1) Affixed to both sides of the tank
car tank, and

(2) Except for tank cars transporting
DOT 106 and 110 multi-unit tank car
tanks, readily visible when viewed from
each side of the tank car.

(d).A tank car and a tank car marked
with the identification number or name
of a specific hazardous material may not
be used to transport any other material
unless the marking is removed, or
changed to identify the hazardous
material the tank car or tank car tank
contains, whichever is appropriate,

(e) For a hazardous material in a DOT
106 or 110 tank car tank,

(1) The identification number
specified for the material in § 172.101
must be marked on one panel as
specified in § 172.332 that is affixed to
the side of the tank,

(2) A motor vehicle or rail car used to
transport the tank car tank must be
marked on each side and each end with
the identification number specified for
the material in § 172.101 on a panel as
specified in § 172.332, and

(3) If the tank car tank contains
chlorine, marking of the name
"Chlorine" is not required when the
CHLORINE label is used as provided in
§ 172.405(b).

8. Section 172.332 would be added to
read as follows:

§ 172.332 Identification number markings
and orange panel specifications.

(a) The orange panel for portable
tanks, cargo tanks and tank cars shall
be 61/ inches (16 cm.) high by 16
inches (41.5 cm.) wide with a %/jo of an
inch (12 mm.) black outer boarder, An
identification number shall be displayed
in 4-inch (100 mm.) black Helvetica
Medium numerals. Measurements may
vary from those specified plus or minus
0.1 of an inch (3 mm.).

(b) The orange display panel may be
made of any durable material prescribed
for placards in § 172.519, and shall be of
the orange color specified for labels or
placards in Appendix A to this Part.

(c) The name of a material
respresented by an identification

I II ! II I I
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n umber may be shown in the upper left
border of the orange panel in letters not
more than 18 points (1 -mch) high.

(d) Except for size and color, the
orange panel and identification numbers
are illustrated as follows:

119781
(e) The identification number on an

orange panel shall be displayed in
proxinity to any placard required by
§172.504.

(49 U.S.C. 1803,1804; 1808; 49 CFR 1.53, App.
A-to Part 1, and paragraph (a)(4) of App. A.
Part 106.)

Note. The Materials Transportation Bureau
has determined that this document does not
contain a major proposal requiring
preparation of an econonc statement under
Executive Order 12044.and DOT
implementing procedures (43 FR 9582) nor an
environmental impact statement under the
National Environmental Policy Act (49 U.S.C.
4321 et seq.).

A regulatory evaluation is available in
the public docket.

Issued in Washington, D.C.. on May 23,
1979.
Alan L Roberts,
Associate Director for Hazardous Materials
Regulation Alatenals Transportation Bureau.
[FR Doc. 79-16984 Filed &-6-79; 8:45 am)
SILIING CODE 4910-60-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 161j]

Proposed Rules for the" Correction
Education Demonstration Program

AGENCY: Office of Education, HEW.

ACTION: Proposed rules.

SUMMARY: The Comissioner of
Education proposes to issue regulations
to implement the Correction Education
Demonstration Project Act of 1978. The
program provides financial assistance
for the purpose of developing
demonstration projects relating to the
academic and vocational education of
juvenile delinquents, youth offenders,
and adult criminal offenders.
DATES: Interested persons are invited to
submit written comments, suggestions,
or recommendations regarding the
proposed reg ulations on or before
August 6, 1979.

Public meetings will be held in each of
the ten regions on July 11, 1979. The time
for these meetings is-
9:00 a.m.-12:00 Noon.
1:00 p.m.-5:00 p.m.
7:00 p.m.-9:00 p.m.
ADDRESSES: Written comments should
be addressed to Dr. James M. Spillane,
U.S. Office of Education, Room 2047,
FOB-6, 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

The locations of the public meetings
are-

Region I-Boston-Bunker Hill Community
College, Room C 202, Rutherford Avenue,
Charlestown, Massachusetts.

Region Il-New York-Norman Thomas High
School, 111 East 33rd Street, New York
City, New York.

Region II-Philadelphia-University City.
Holiday Inn, 36th &-Chestnut Streets,
Philadelphia, Pennsylvania.

Region IV-Atlanta--Sute 2221, 101 Mariette
Tower Bldg., Atlantao Georgia.

Region V-Chicago-C nter for Urban
Education, 160 West Wendell Strbet (1050
North Wells), Chicago, Illinois.

Region VI-Dallas--North Lake Junior
College, 2000 Walnut Hill Lane, Irving,
Texas.

Region VII-Kansas City-Penn Valley
Community Junior College, 3201 Southwest
Trafficway, Room CC 503, Kansas City,
Missouri.

Region VIII--Denver-George Washington
High School, Lunch Room, 655 South
Monaco Street Denver, Colorado.

Region IX-San Francisco-Room 209,
Federal Office Bldg., 50 United Nations
Plaza, San Francisco, California.

Region uX--Seattle-Room RC 1132 North
Seattle Community College, 9600 College
Way North, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Dr. James M. Spillane (202) 245-7292.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT:. The appropriate
Regional Commissioner for Educational
Programs listed below:
Region I, Boston, Dr. Thomas J. Bums, (617)

223-7500.
Region II, New York, Dr. William D. Green,

(212) 264-4370.
Region 11, Philadelphia, Dr. Albert C.

Crambert, (215) 596-1001.
Region IV, Atlanta, Dr. William L. Lewis,

(404) 221-2063.
Region V. Chicago, Ms. Juliette Noone Lester,

(312) 353-5215.
Region VI, Dallas, Mr. Edward J. Baca, (214)

767-3626.
lRegion VII, Kansas City, Dr. Harold

Blackbtrn, (816) 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)

837-3544.
Region IX, San Francisco, Dr. Caroline Gillin,

(415) 556-4920.
Region X, Seattle, Mr. Allen Apodaca, (206]

442-0460.
SUPPLEMENTARY INFORMATION: The
Commissioner is required by law to
publish regulations for programs
authorized by Congress. Please note that
the Congress has not appropriated funds
to operate this program in Fiscal Year
1979, and the President's budget does
not request funds for Fiscal Year 1980.

The statute and legislative history of
the Correction Education Demonstration
Project Act, (Section 371-374 of Title III
of Pub. L. 95-561) are-very brief. The
Senate report notes that there are
various sources of funds for correction
education within the Federal
government. It emphasizes, however,
that none of these prbgrams is devoted
exclusively to the development and
implementation of demonstration
projects involving new and innovative
.techniques and methods in the area of
correction education.

The statute authorizes demonstration
projects relating to academic and'
vocational education for various
categories of offenders. Before
proceeding we need to answer a
preliminary question: "What is
correction education?"

Correction education is education to
meet the special educational needs of
offenders-needs for individualized
instruction and for a high level of
supportive services, including
transitional services, that enable
offenders who have been incarcerated
to adjust to the community.

Correction education is also used to
refer to any education provided within a
correctional facility-a prison or a

juvenile training school. Incarceration
itself poses special problems for
education such as direct coercion to
participate, lack of motivation, lack of
freedom, and need for increased
supervision.

In reviewing the literature on
correction education, the Office of
Education has noted the following areas
of need:

* The need to develop communlty-
based corrections programs which make
available a wide range of community
services including those of education,
This reflects a national trend toward
community-based corrections facilities,

The need to develop transition
programs between correctional
institutions and the community which
offer access to community social and
educational services.

'a The need for education systems-
State educational agencies (SEAs), local
educational agencies (LEAs), and
institutions of higher education,
particularly community colleges, to
provide the necessary range of services
to clients in community-based
correctional facilities.

* The need to develop effective
correction education programs for
incarcerated offenders that integrate
academic and vocational education with
necessary supportive services to enable
the offender to take best advantage of
the education and training.

- The need to coordinate the
resources of a variety of public and
private agencies to provide services to
offenders and ex-offenders.

OE invites promising applications that
focus on effective strategies to respond
to these areas of need in the field of
correction education. At the same time
OE seeks comment on whether it should
limit the focus of the Correction
Education Demonstration Program to
one or more specific priority areas.

The authorization for appropriations
is $5 million. However, there is a variety
of other resources at the Federal, State,
and local levels for correction
education. For that reason the proposed

'rules strongly encourage that funds
available under this new program be
used in conjunction with other resources
to bring about improved programs for
offenders. Further, applicants must
demonstrate coordination with other
agencies in their requests for support,

The Commissioner believes it would
not be desirable to concentrate funds in
large comprehensive projects. Funds,
however, could be used to support
Innovative components of these
projects. These components could be
part of either new or established
projects.

I I J
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Funds could be used for small projects
providing intensive services for a short
period of time. They could also be used
to bring about more effective
coordination of resources at the local
level by involving and integrating
support and services from a number of
different agencies that work with
populations of offenders.

Multi-year support of up to three years
may be sought for a project.

These are demonstration projects and
they must be set up to continue after
Federal funding stops. A key
consideraffon in planning for a project
must be the assumption of funding at the
end of the grant. In proposals for multi-
year projects, the applicants must
demonstrate increasing levels of local
support after the first project year.

The program strategy is to seek out
promising demonstration projects.
Projects that receive multi-year funding
'will receive funds in the second or third
continuation years for validation of
effectiveness.

In each year of the program the
Commissioner will bring staff of projects
together for a national conference and
workshop. The purpose of the national
meeting is to facilitate sharing among
projects, to provide resources for
problem solving, and to provide staff
development in areas of need. Where
feasible, OE will provide technical
assistance to the projects in the form of
training flexible enough to respond to a
variety of problem areas generated by
local projects.

Issues in Developing the Regulations
Were: Should OE Only Fund Projects
Leading to Comprehensive Education
Programs?

A fundamental issue is whether OE
should only fund projects which will
result in comprehensive programs or are
parts comprehensive correction
education programs including academic
and vocational education with *
necessary supportive services-or-
should OE also fund projects where only
academic or only vocational education
would be available. These proposed
regulations emphasize the former and
permit the Commissioner annually to -

reserve funds for them, but they do not
preclude funding other outstanding
projects.

Who Is the Target Population?

One issue considered in developing
these regulations was the population to
be served. The statute authorized
correction education demdnstration
programs for "antisocial, aggressive or
delinquent persons, including juvenile
delinquents, youth offenders, and adult

criminal offenders." The legislative
history refers only to the offender
categories.

The Commissioner proposes to
interpret the population to be served as
limited to offenders-persons who have
been found guilty of having committed
criminal offenses. Ex-offenders would
also be eligible to participate.

The Commissioner believes this is the
best interpretation because persons who
have not been found guilty of a crime
should not need "correction education,"
and thereby be labeled as offenders.
However, the Commissioner seeks
comments on this issue, especially on
whether to include in the target
population-

(a) Persons charged with crimes but
diverted from prosecutionon the
condition they participate in an
educational program;

(b) Persons detained in jails or other
facilities prior to trail;

(c] Youths charged with status
offenses-such as truancy-that would
not be crimes if committed by adults;
and

(d) Other "aggressive" or "anti-social"
persons as determined by school
officials.

Mbay Postsecondary Level Courses by
Funded?

The statute does not limit academic or
vocational education to the elementary
and secondary levels. Therefore, the
Commissioner considers applications
proposing postsecondary academic or
vocational education projects.

What Is the Role of Staff Training in a
Correction Eduction Project?

The Commissioner considers staff
training to a crucial consideration in a
correction education project. Training
could address the following:

(1) Offender populations are
overwhemingly minority populations.
However, the staff who work with
offenders, whether in prisons,
community settings, schools, or
institutions of higher education are
predominantly non-minority. Correction
education staff need training to make
them sensitive to the backgrounds and
needs of offenders and to equip them
with the skills to work with offender
populations.

(2) Corrrection education programs
have failed in the past from lack of
proper manaement. This indicates a
need for training in management skills
for improved delivery of services to
offenders.

(3) The integration of academic and
vocational education with supportive
services appropriate to the needs of

offenders is the core of every correction
education project. Staff need training in
the development of strategies and
approaches to bring about this
integration.

(4) There is a variety of resources at
all levels-Federal, State, and local-
that could focus on correction education.
Correction education personnel need
training in skills to identify, mobilize,
and coordinate resources.

How Will Projects be Evaluated?

Projects must include an evaluation
that determines whether a project met
the special educational needs of the
offender group served: whether the
offenders learned a vocational skill, or
obtained a job. OE will also be
Interested in any information relating to
the reduction of recidivism.

When Must Private School Children be
Allowed to Participate?

If an SEA or LEA receives a grant for
a projectthe project must provide for
the comparable participation of
members of the target population
enrolled in private elementary and
secondary schools located in the area
served by the SEA or LEA. in
accordance with section 302(b) of the
Special Projects Act.

(20 U.S.C. 2942(b))

What Other Regulations Apply to This
Program?

The proposed regulations for part i61
do not contain certain types of
requirements. Those requirements are
covered in EDGAR-The Education
Division General Administrative
Regulations-which will replace the
General Provision for Office of
Education Programs Regulations and
which was published as a notice of,
proposed rulemaking (NPRM) on May 4.
1979 (44 FR 28308)

Anyone wanting to comment on those
requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.

The following items applicable to this
program will now be among those
covered generally in EDGAR.

How to apply for a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee.
The procedures the Office of

Education uses to get compliance.
Reviewers should be aware that the

first "selection criteria" for this program
will become part of EDGAR and that
those same criteria will apply to all OE
direct grant programs, unless they are
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specifically excepted on the basis of
individual programs.

Summary of Regulations
The proposed rules for the Correction

Education Demonstration Program are
divided into five subparts.

Subpart A describes the purpose of
the program, tells who is eligible to
receive grants, notes other regulations
that apply to the program, and defines a
number of significant terms used in the
legislation.

Subpart B provides information on
proposed beneficiaries and on the types
of projects the Office of Education
assists under the program.

Subpart C gives application
requirements and information on
possible multi-year projects.

Subpart D describes the criteria the
Commissioner applies in the evaluation
of applications.

Subpart E describes the conditions
that grantees must meet.

Invitation To Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interested
in speaking about these regulations. If
you are interested in commenting ata
public meeting, we encourage you to call
the appropriate Regional Commissioner
of Education, who will schedule a time
for your comments. Persons who do not
notify the Regional Commissioner of
their intention to comment will be given
an opportunity to speak. Those persons
making presentations will be called
upon according to their prearranged
schedule, or if not prearranged, in the
order of registration.

We expect that comment4 on these
proposed regulations will be second on
the agenda of the public meeting, after
the Safe Schools regulations.

In addition, interested persons are
invited to submit comments and
recommendations regarding the
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of
this document. All comments received
on or before the 60th day after
publication of this document will be
considered in the development of the
final regulations. -

All comments submitted in response
to this notice will be available for public
inspection, both during and' after the
comment period, in Room 2047, FOB-6,
400 Maryland Avenue, S.W.,
Washington, D.C. between the hours of

8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.
(These proposed regulations are isued under
the authority of Sections 371-374 of ESEA,
Pub. L 95-561,92 Stat. 2222 (20 U.S.C. 3031-
3034))
(Catalog of Federal Domestic Assistance
Number Not Yet Assigned)

Dated: March 8,1979.
Ernest L. Boyer,
US. Commissioner of Education.

Approved. May 25,1979.
Joseph A. Califano, Jr.,
Secretary of Health, Education, and Welfare.

Title 45 Code of Federal Regulations is'
amended to add Part 161j:

PART 161j-CORRECTON
EDUCATION DEMONSTRATION
PROGRAM

Subpart A-General

Sec.
161j.1 What is the Correction Education

Demonstration Program?
161j.2 Who is eligible to apply for financial

assistance?
161j.3 Regulations that apply to the

Correction Education Demonstration
Program.

161j.4 Definition in this part.

Subpart B-What Kind of Projects Does the
Office of Education Assist Under This
Program?
161j.10 What is a correction education

demonstration project?
161j.11 What is the target population to be

served by a project?
161j.12 Where may a project be located?
161j.13 Supportive services.
161j.14 Types of projects.

Subpart C-How To Apply for a Grant
161j.20 Application requirements.
161j.21 Dutration of Federal support.

Subpart D-How is a Grant Made?
161j.30 What selection criteria does the

Commissioner use?
161j.31 Selection criterion: plan of
- operation.

161j.32 -Selection criterion: quality of staff.
161j.33 Selection criterion: budget and cost

effectiveness.
161j.34 Selection criterion: evaluation plan.
161j.35 Selection criterion: adequacy of

resources.
161j.36 Selection criterion: likelihood of

achieving results.
161j.37 Selection criterion: quality of

dissemination.
161j.38 Selection criterion: coordination of

resources. ,
161j.39 Selection criterion: capability to

continue project.
161j.40 Georgraphic and offender population

distribution.

Subpart E-What Conditions Must Be Mot
by a Grantee?
161j.50 Participation of private school

children.
161j.51 Use of funds.

Authority: Secs. 371-374 of ESEA, Pub. L.
95-561, 92 Stat. 2222 (20 U.S.C. 3031-3034),
unless otherwise noted.

Subpart A-General

§ 1611.1 What Is the correction education
demonstration program?

The program provides Federal
assistance for demonstration projects
relating-to the academic and vocational
education of juvenile delinquents, youth
offenders, and adult criminal offenders.
(20 U.S.C. 3032)

1611.2 Who is ellghble to apply for financial
assistance?

Eligible applicants include-
(a) A State educational agency (SEA);
(b) A local educational agency (LEA);
(c) An institution of higher education;
(d) Any public agency; or
(e) A nonprofit private agency,

organization, or institution.
(20 U.S.C. 3032)

§ 161j.3 Regulations that apply to the
correction education demonstration
program.

(a) Regulations. The following
regulations apply to the Correction
Education Demonstration Program:

(1) The Education Division General
Administrative Regulations (EDGAR) in
part 100a (Direct Grant Program) and
part 100c (Definitions).

(2) The regulations in this part 161j.
(b) How to use regulations; how to

apply for funds.
The "Introduction to Education

Division Program" at the beginning of k'
EDGAR includes general information to
assist in-

(1) Using regulations that apply to
Education Division programs; and

(2) Applying for assistance under an
Education Division program.

(c) Index to EDGAR. The EDGAR
include an index of the subjects they
cover (appendix A to part 100c).

(d) Definitions in EDGAR, The
following terms used in this part are
defined in part 100c:
Applicant
Application
Award
Budget
Commissioner
Institutions of higher education
Local educ'ational agency
Non-profit
Private
Project
Public
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State
State educational agency
(20 U.S.C. 3032)

§ 161j.4 Definitions in this part.
As used in this part-
"Adult" means a person who has

reached the age of majority under State
law;

"Adult criminal offender"; means an
adult who has been found by a court to
have violated a criminal law.

"Comprehensive correction education
program" means a program that
integrates academic and vocational "
education, and supportive services;

"Juvenile delinquent" means a youth
has been treated by a court as a youth
and found by a court to have violated a
criinal law;,

"Sentence" means a term of alternate
service, confinement, probation, or
parole;

"Supportive services" means those
services that prepare an offender to
function effectively in society by
providing the offender with decision-
making skills, job interview skills, group
and family living skills, interpersonal
skills, problem-solving skills,
communication skills, and support in
other areas appropriate to the needs of
the individual offender, -

"Transitional services" means special
educational or educationally related
services provided for those released
from institutions and reentering a non-
institutional environment in the
placement community. These services
include pre-release programs and the
necessary activities and supportive
services to assist the person to
reintegrate into the community,

"Youth" means a person under the age
of majority as determined by State law;
and

"Youth offender" means a youth who
has been treated by a court as an adult
and found to have violated a criminal
law.
(20 U.S.C. 3032)

Subpart B-What Kinds of Projects
Does the Office of Education Assist
Under This Program?

§ 1611.10 What is a correction education-
demonstration project?

(a) A correction education
demonstration project demonstrates an
effective way of delivering academic or
vocational educationwithin the
framework of a comprehensive
correction education program to meet
the special educational needs of an
offender population. The education may
be at the elementary, secondary, or
postsecondary level.

(b) A correction education
demonstration project may also be a
coordinating project that effectively
coordinates a variety of resources and
agencies to bring about a comprehensive
correction education program.
(20 U.S.C. 3032)

§ 1611.11 What Is the target population to
be served by a project?

A project must serve an offender
population: persons who have received
sentences as juvenile delinquents, youth
offenders, or adult criminal offenders. A
project may also serve ex-offenders.
(20 U:S.C. 3032)

§ 161J.12 Where may a project be located?
A project may deliver correction

education in any setting appropriate to
the offender population to be served,
including:

(a) A prison or other closed
'instittition;

(b] A day or residential community-
based facility;, or

(c) A school, college, or other training
facility.
(20 U.S.C. 3032)

§ 1611.13 Supportive services.
A'project must provide appropriate

supportive services for the population to
be served.
(20 U.S.C. 3032)

§ 161J.14 Types of projects.
Types of projects include:
(a) Projects that facilitate the

development of effective community-
based educational opportunities for
juvenile delinquents, youth or adult
offenders.

(b) Projects that facilitate offenders'
transition between correctional
institutions and the community and that
offer access to community-based social
and educational services.

(c) Projects that are designed to result
in the greater involvement of
educational systems-SEAs, LEAs, and
institutions of higher education-in
correction education.

(d) Projects that are designed to result
in the development of comprehensive
correction education projects to benefit
incarcerated offenders.

(e) Projects that are designed to result
in the coordination of multiple resources
at the local level for the delivery of
comprehensive educational services to
offenders and ex-offenders.
(20 U.S.C 3032)

Subpart C-How To Apply for a Grant

§ 1611.20 Applicant'requirements.
An applicant shall submit the

information required by the
Commissioner in the Notice of ClosIng
Date published in the Federal Register
and in the application information
package.
(20 U.S.C. 30323

§ 161j.21 Duration of Federal support-
(a(1) Each grant is for a period of up

to one year.
(2) Projects may be designed for a

multi-year period not to exceed three
years.

(b) An applicant that proposes a:
multi-year project shall demonstrate-

(1) The need for the multi-year project;
(2) A detailed budget for the first

budget period of the project; and
(3) A budget estimate for each budget

period of the project after the first
budget period.

(c) The Commissioner will review
multi-year projects in the second and
third continuation years for evidence
that the grantee will provide other
sources of support to continue the
project after Federal funding terminates.

(Z0 U.S.C. 3032)

Subpart D-How is a Grant Made?

§ 161J.30 What seiection criteria does thie
Commissioner use?

(a) The Commissioner evaluates an
application and selects an application
for support on the basis of the selection
criteria used in 45 CFR part 100a.201-
100a.206 (EDGAR) and the criteria
contained in these regulations.

(b) The selection criteria in EDGAR
constitute 73 possible points. Specific
program criteria constitute 27 possible

oints. The maximum possible point
-score for each criterion indicates the
relative importance assigned to that
criterion by the Commissioner as
follows:
(20 U.S.C. 3032)

§ 1611.31 Selection criteriom Plan of
operation.

(a) The Commissioner reviews an
application for information that shows
the quality of the plan of operation for
the project.

(b) The Commissioner looks for
information that shows-

(1) High quality in the ov&raiU design
for the proposed project; (10 points)

(2) An effective plan of management
for the project; (5 points)

(3) An effective plan for training of
staff members in needed sldll areas; (5
points)
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(4) A clear description of how the
objectives of the project relate to the
purposes of the Correction Education
Demonstration Program; (2 points)
and

(5) The way the applicant plans to use
its resources and staff to achieve each
objective. (22 points) (Total: 25 points)

(20 U.S.C. 3032)

§ 161j.32 Selection criterion: Quality of
staff.

(a) The Commissioner, reviews an
application for information that shows
the quality of the staff the applicant
plans to uselon the project.

(b) The Commissioner looks for
information that shows-

(1) The Qualifications of the project
director, (10 points)

(2) The qualifications of each of the
following: (7 points) -

(i) The professional staff;
(ii) Consultants; and-
(3) The time that each person referred

to in paragraphs (b) (1) and (2) of this
section plans to commit to the proposed
project.

(c) To determine the qualifications pf
the proposed staff the Commissioner
considers the individual's professional
training, experience, and competency-in,
the field of correction education.

(d) The Commissioner also looks at
proposed staff members and consultants
in terms of their understanding of a
sensitivity to the needs of the target
population. (Total: 17 points)

( 0 U.S.C. 3032)

§ 1611.33 Selection criterion: Budget and
cost effectiveness.

(a) The Commissioner reviews an
application for information that shows
that the project has an adequate budget
and is cost effective.

(b) The Commissioner looks for
informaiion that shows--'

(1) An effective plan of financial
management;

(2) An itemized statement of cost that
justifies each line in the proposed
budget and'indicates that costs are
reasonable in relation to the objectives
of the project. (Total: 8 points)

(20 U.S.C. 3032)

§ 161J.34 Selection criterion: Evaluation
plan.

(a) The Commissioner reviews an
application for information that shows
the quality of the evaluation plan for the
project.

(b) The Commissioner looks for
information that shows a quantifiable
method to determine if the project.
achieves each of its objectives. (Total: 5
'Points)

(20 U.S.C. 3032)

§ 161j.35 Selection criterion: Adequacy of
,resources.

(a) The Commissioner reviews an
application for information that shows
that the applicant plans to devote
adequate resources to the project.

(b) The Commissioner looks for
information that shows that-

(1) The facilities the applicant plans to
use to conduct the project are adequate;

(2) The equipment the applicant plans
to use is adequate; and

(3) The support staff tbke applicant
plans to use is adequate. (Total: 5
points)
(20 U.S.C. 3032)

§ 161j.36 Selection criterion: Likelihood of
achleving results.

(a) The Commissioner reviews an
application for information that shows
the applicant is likely to achieve results
and that these results further the
purposes of the program.

(b) The Commissioner looks for
informatioh that shows that-

(1) The applicant has both the
capability and commitment to achieve
the objectives of the project; and

(2) The project, if successfully
completed, furthers the purposes of the
program. (Total: 10 points)

(20 U.S.C. 3032)

§ 161|.37 Selection criterion: Quality of
dissemination.

The Commissioner reviews an
application for information that shows
the quality of the plan to disseminate
information related to the project.

(b) The Commissioner looks for
information that shows that-

(1) The applicant has a high quality
plan to make information about the
project available to the general public;
and .

(2) The applicant has a high quality
'plan to make the results of the project
available to interested agencies and
institutions. (Total: 3 points)
(20 U.S.C. 3032)
§ 161j.38 Selection criterion: Coordination
of resources..

The Commissioner reviews an
application for information that shows
that the applicant agency has the
capability to coordinate with or to
coordinate other resources to bring
about a Comprehensive correction
education program. Evidence of
capability are letters of commitment
from other agencies; documentation that
planning the proposed project has
involved other agencies; and evidence of
sharing staff and facilities. (Total: 12
points)

(20 U.S.C. 3032) ,

§ 1611.39 Selection criterion: Capability to
continue project.

The Commissioner reviews an
application for information that shows
that the applicant has the ability to
continue to the project with its own
resources after termination of Federal
funding. The Commissioner will review
multi-year applications for information
that shows the likelihood the applicant
will introduce local support In the
second and-third continuation years.
(Total: 15 points)
(20 U.S.C. 3032)

§ 161i.40 Geographic and offender
population distribution.

In awarding grants, the Commissioner
funds a variety of differenct projects
and seeks equitable geographic
distribution of the projects across the
country in a variety of urban, suburban,
and rural settings.

(20 U.S.C. 3032)
0

Subpart E-What Conditions Must be
Met by a Grantee?

§ 161j.50 Participation of private school
children.

If an SEA or LEA receives a grant for
a project, the project must provide for
the comparable participation of
members of the target population
enrolled in private elementary and
secondary schools located In the area
served by the SEA or LEA, in
accordance with section 302(b) of the
Special Projects Act.

(20 U.S.C. 2942(b))-

§ 1611.51 Use of funds.
(a) Funds may be used for all

reasonable costs associated with the
conduct of a project.

(b) Funds may be used for training
and staff development. The primary
objectives of training are to provide staff
with skills to work more effectively with
offender populations. These skills
include problem identification, resource
identification, resource mobilization,
action planning, aid program
implementation. Management skills for
improved program delivery are also a
goal of training.

(c) Funds may be used to support the
efforts of a coordinator to identify and
to coordinate multiple resources that
will result in a comprehensive correction
education project.

(d) Funds may be used for
consultants, conferences, and
workshops.

(20 U.S.C. 3032]
tFR Doc 7-276C8 Filed 6-0-79; 8:43 a
BILLING CODE 4110-02-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 161n]

Proposed Rules for Safe Schools
Program

AGENCY: Office of Education, HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner proposes
regulations for the S afe Schools Program
enacted by the Education Amendments
of 1978. These proposed regulations
govern the awards of discretionary
grants to assist 15 local educational
agencies (LEAs) in developing and
implementing projects designed-

(a) To prevent and reduce the
incidence of crimes against school
children, employees, and facilities; and

(b) To encourage the reporting of
serious crimes to local law enforcement
agencies.
DATEs: All comments must be'received
on or before August 6,1979. Public
meetings will be held in each of the ten
regions on July 11, 1979. The time for
these meetings is -
9!00 a.m.-12:00 Noon.
1:00 p.m.-5:00 p.m.
7:00 p.m.-9:00 p.m.
ADDRESSES: Comments should be
addressed to: Mr. Robert L. Thomas,
U.S. Office of Education, 400 Maryland
Avenue, S.W. (ROB-3,-Room 3010],
Washington, D.C. 20202.

The locations of the public meetings
are-
Region I-Boston-Bunker Hill Community

College, Room C 202, Rutherford Avenue,
Charlestown, Massachusetts.

Region 11-New Xork-Norman Thomas High
School, 111 Eait 33rd Street, New York
City, New York.

Region I-Philadelphia-University City,
Holiday Inn, 36th & Chestnut Streets,
Philadelphia, Pennsylvania.

Region IV-Atlanta-Suite 2221,101 Mariette
Tower Bldg., Atlanta, Georgia.

Region V-Chicago-Center for Urban
Education, 160 West Wendell Street (1050
North Wells), Chicago, Illinois.

Region VI-Dallas-North Lake Junior
College, 2000 Walnut Hil Lane, Irving,
Texas. /I

Region VII-Kansas City--Penn Valley
Community Junior College, 3201 Southwest
Trafficway. Room CC 503, Kansas City,
Missouri.

Region VIII-Denver-George Washington
High School, Lunch Room 655 South
Monaco Street, Denver, Colorado.

Region IX-San Francisco-Room 209,
Federal Office Bldg., 50 United Nations
Plaza, San krancisco, California.

Region X-Seattle-Room RC 1132 North
Seattle Community College, 9600 College
Way North, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert L. Thomas, Division of State
Educational Assistance Programs, U.S.
Office of Education, Telephone (202)
245-2605.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT: The appropriate
Regional Commissioner for Educational
Programs listed below:'
Region I. Boston, Dr. Thomas J. Bums, (617)

223-7500.
Region 11, New York. Dr. William D. Green,

(212) 264-4370.
Region III, Philadelphia. Dr. Albert C.

Crambert, (215) 596-1001.
Region IV, Atlanta, Dr. William L. Lewis,

(404) 221-2063.
Region V. Chicago, Ms. Juliette Noone Lester.

(312) 353-5215.
Region VI. Dallas, Mr. Edward J. Baca. (214)

767-3626.
Region VII, Kansas City, Dr. Harold

Blackburn, (816) 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)

837-3544.
Region IX, San Francisco, Dr. Caroline Gln,

(415) 556-4920.
Region X, Seattle, Mr. Allen Apodaca, (206)

442-0460.

SUPPLEMENTARY INFORMATION: The
Commissioner is required by law to
publish regulations for programs -
authorized by-Congress, Please note that
the Congress has not appropriated funds
to operate this program in Fiscal Year
1979, and the President's budget does
not request funds for Fiscal Year 1980.

The program statute requires the
Commissioner to select the 15 eligible
applicants for these grants within 180
days of the enactment of the Education
Amendments of 1978, The 15 LEAs have
been selected and notified. The selected
LEAs are not listed in this NPRM.

The proposed regulations' ddfine
terms, application procedures, and
clarify funding criteria and suspension
provisions for the 15 selected LEAs. The
program encourages selected LEAs to
develop comprehensive phins to
eliminate violent c'rime committed in
their schools. LEAs are encouraged both
to adopt measures to control incidences
of violent crime and to identify and
eliminate the causes of violent crime in
their school. The program also requires
LEAs to adopt guidelines for the
reporting of serious crimes to local
police.

In developing the proposed
regulations, the Commissioner
cooperated with representatives from
the Office of Juvenile Justice and ,
Delinquency Prevention (OJJDP), as
required by statute. The 15 selected
LEAs for the Safe School program are
encouraged to use the available
resources of the OJJDP regional centers
in developing and implementing their

own projects, in addition to the
technical assistance they will receive
froni the Office of Education.

The proposed regulations for part 101n
do not contain certain types of'
requirements. Those requirements are
covered in EDGAR-the Education
Division General Administrative
Regulations-which replace the General
Provisions for Office of Education
Program Regulations and which were
published as a notice of proposed
rulemaking (NPRM) on May 4, 1979 (44
FR 26308).

Anyone wanting to comment on those
requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.
. The following items applicable to this

program are now covered generally in
EDGAR:

How to apply for a grant.
How grants are made.
Certain conditions that must be met by a

grantee.
The administrative responsibilities of a

grantee.
The procedures the Office of Education

uses to get compliance.

Reviewers should be aware that the
last five funding criteria for this
program, listed in part 161n,30(i), will
become part of EDGAR as selection
criteria.
Invitation to Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
We expect to schedule public meetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interested
in speaking about these regulations. If
you are interested in commenting at a
public meeting; we encourage you to call
the appropriate Regional Commissioner
of Education, who will schedule a time
for your comments. Persons who do not
notify the Regional Commissioner of
their intention to comment will be given
an opportunity to speak. Those persons
making presentations will be called
upon according to their prearranged
schedule, or if not prearranged, in the
order of registration.

We expect that comments on these
proposed regulations will be first on the
agenda of the public meeting.

In addition, interested persons are
invited to submit comments and
recommendations regarding the
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of
this document. All comments received
on or before the 60th day after
publication of this document will be

I33I I28
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considered in the development of the
final regulations.

-All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 3010,
ROB-3, 7th D Street SW., Washington,
D.C. between the hours df 8:30 a.m. and
4:00 p.m., Monday through Friday of
each week except Federal holidays.

Citation of Legal Authority

As required by sec. 431(a) of the
General Education Provisions Act (20
U.S.C. 1232(a)), a citation of statutory or
other legal authority for each section of
the regulations has been placed in
parentheses on the line following the
-text of that section.
(Catalog of Federal Domestic Assistance No.
not yet assigned)

Dated: April 20, 1979.
Ernest L Boyer,
U.S. Commissioner of Education.

Approved: May 17.-1979.
Joseph A. Califano, Jr,
Secrtary of Health, Education, and Welfare.

Title 45 CPR is proposed to be
amended by adding a new Part 18in to
read as follows:
PART 161n-SAFE SCHOOLS
PROGRAM

Subpart A-General
Sec.
161n.1 Description of Safe Schools Program.
161n.2 Eligible parties.
161n.3 Regulations that apply to the SafeI Schools Program
161n.4 Program definitions.
161n.5-161n.9 [Reserved]

Subpart B-What Klrads of Projects Does
the Office of EdUcation Assist Under This
Program?
161n.10 Types of projects assisted.
181n.11-161n.19 [Reserved]

Subpart C-How Does an LEA Apply for a
Grant?
161n.20 Program requirements.-
161n.21 Project and budget period.
161n.22-161n.29 [Reserved]

Subpart D-How is the Amount of a Grant
Determined?
161n.30 Funding criteria.
161n.31 Funding procedure.
161n.32-161n.39 [Reserved]
Subpart E-What Conditions Must be Met
by a Grantee?
161n.40 Supplement but not supplant with

Federal funds.
161n.41 Limitation on use of funds for

alterations of school facilities.
161n.42-16n.49 [Reserved]

Subpart F-What Compliance Procedures
are Used by the Office of Education?
161n.50 Suspension of funding.
161n.51-151n.59 [Reserved]

Authority. Sec. 941-944, Title IX, Part D of
the Elementary and Secondary Education Act
of 1965, as amended by sec. 802 of Pub. L. 95--
561, 92 Stat. 2301-2302 (20 US.C. 3351-3354),
unless otherwise noted.

Subpart A-General

§161n.1 Description of safe schools
program.

The Safe Schools Program:
(a) Provides funds to assist up to 15

local educational agencies (LEAs) in
developing and implementing projects
designed to prevent and to reduce the
incidence of crimes committed against
elementary and secondary school
children, employees, and facilities; and

(b) Requires participating LEAs to
develop administrative guidelines to
encourage school staff to report to local
police serious crimes committed against
students, employees, and facilities.
(20 U.S.C. 3351, 3353(a))

§ 161n.2 Eligible parties
Only the 15 LEAs previously selected

by the Commissioner under procedure
published separately in the Federal
Register are eligible to apply for a grant
under this part.
(20 U.S.C. 33m(a))

§ 161n.3 Reguletlons that apply to the
safe schools program.

(a) Regulations. The following
regulations apply to the Safe Schools
Program:

(a) The Education Division General
Administrative Regulations (EDGAR) in
Part 100a (Direct Grant Programs) and
Part 100c (Definitions).

(2) The regulations in this Part 16in.
(b) How to use regulations; how to

opplyfor funds. The "Introduction to
Education Division Piograms" at the
beginning of EDGAR includes general
information to assist in:

(1) Using regulations that apply to
Education Division programs: and

(2) Applying for assistance under an
Education Division program.

(c) Index to EDGAR. The EDGAR
include an index of the subjects they
cover (Appendix A to Part 100c).

(d) Definitions in EDGAR. The
following terms used in this part are
defined in Part 100c:
Acquisition.
Applicant.
Application.
Budget period.
Commissioner.
Equipment.
Facilities.'

Minor remodeling.
Personal property.
Project.
Project period.
Real property.

(e) Definitions in ESEA. The following
terms used in this part are defined in
Sec. 1001 (General Provisions) of the
Elementary and Secondary Education
Act of 1965:
Local educational agency.
State educational agency.
State.

(f) Definitions in Part 74. The
following terms used in this part are
defined in Part 74:
Grant.
Grantee.
(20 U.S.C. 1221e-3)

§ 161n.4 Program definitions.
As used in this part:
"Act" means Title IX Part D (Special

Grants for Safe Schools) of the
Elementary and Secondary Education
Act of 1965, as amended by the
Education Amendments of 1978.

"Crime" means an act of physical
intrusion upon a non-consenting person
or the destruction of real or personal
property that, if committed by an adult,
would carry a potential penalty or
imprisonment under State orlocal law-
for example, arson, assault, battery.
homicide, laroeny, rape, robbery,
trpassing, or vandalism.

"M inor alteration" means minor-
remodeling as defined in Part 10c.

"School and school building" means
any property, facility, vehicle, or area
that an LEA designates to be used by
school-related purposes; for example,
athletic facilities, cafeterias, classroom
buildings, playgrounds, school buses.
and school parking lots. -

"Serious crime" means crime as
defined for the purposes of this part.
that, if committed by an adult, would
carry a potential penalty of
imprisonment for six months or longer
under State or local law.
(20 U.S.C. 3351-334)

§§ 161n.5-161n.9 [Reserved]

Subpart B-What Kinds of Projects
Does the Office of Education Assist
Under This Program?

§ 161n.10 Types of projects assisted.
The Commissioner assists up to 15

LEAs to develop afid implement projects
designed to reduce crime in schools and
to increase the safety and security of
students, employees, schools, and
school buildings. A project may include
but is not restricted to components
designed-
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(a) To strengthen the leadership role
of school principals in developing fair
and consistent procedures that lead to a
school climate conducive to learning;

(b) To increase the skills and
effectiveness of classroom teachers
through training in classroom
management;,

(c) To provide students an opportunity
to participate in school governance;

(d) To involve students, parents, and
the community in the solution of
problems related to school crime;

(e) To hire, train, or retrain staff to
prevent and reduce the incidence of
crimes in schools through an awareness
and understanding of the problems and
potential solutions to crime;

(f) To identify and seek to eliminate
those factors which may cause crime in
the LEA.
(20 U.S.C. 3354)

§§ 161n.11-161n.19 [Reserved]

Subpart C--How Does an LEA Apply
for a Grant?

§ 161n.20 Program requirements.
Each LEA must submit an application

which:
(a) Includes a plan of up to five years

to prevent and reduce the incidence of
crimes in its schools;

(b) Meets the requirements of EDGAR
§ § 100a.150-100a.154 (SEA approval);

(c) Includes a project component to
develop and implement administrative
guidelines to encourage school officials
and staff to report serious crimes
committed in schools or school buildings
to local law enforcement agencies.
(20 U.S.C. 3354)

§161n.21 ProJect and budget period.
The projdct period for an approved

application is up to. five years. Each
budget period, however, will be 12
months. Continuation awards will be
made according to the procedures in
EDGAR § § IOOa.251-100a.253.
(20 U.S.C. 3352. 3354)

§§ 161n.22-161n.29 [Reservedl

Subpart D-How is the Amount of a
Grant Determined?

§ 161n.30 Funding criteria.
The Commissioner reviews

applications for grants on the basis of
the critaria in this section and may
award up to100 points for the listed
criteria. The number of points an
applicant receives depends upon the
extent to which its application
demonstrates that:

(a) A high rate of school crime exists
in the LEA as evidenced by public

records of school crime maintained by
local law enforcement or other agencies
(11 points).

(b) The LEA has an effective ongoing
program to reduce crime (10 points).
',(c) The LEA has financial need as

evidenced by factors such as loss of tax
base, rising expenses, or unforeseen
fiscal problems (9 points).

'(d) The proposed plan to reduce crime
extends beyond the financial and staff
resources of the LEA (8 points).

(e) The quality of education available
to students in the applicant LEA is
deficient reTa-tive to that in other LEAs
throughout the State, as evidenced by
factors such as achievement scores,
deficient physical plants, staff/student
ratios, or the percentage of pupils in the
applicant LEA below minimum
performance standards in relation to
State or national.norms (7 points).

[f) The proposed project will be
effective in reducing crime, as evidenced
by factors such as previous research or
successful pilot projects (6 points).

(g) The LEA has developed quality
administrative guidelines to encourage
the reporling of serious crimes to law
enforcement agencies t5 points).

(h) Schoolpersonnel are reporting
serious crimes comitted in schools and
school buildings to locallaw
enforcement agencies, as evidenced by
school and law enforcement crime data
(4 points).

(i) The proposed plan satisfies the
criteria in EDGAR § § 100a.202-100a.206,
with each criterion having the following
weight:

(1) Plan.of operation-15 points.
'(2) Quality of key personnel--0

points.
(3) Budget and cost effectiveness-5

points.
(4) Evaluation plan-5 points.
f5) Adequacy of resources-5 points.

(20 U.S.C. 1221e-(a)[1, 3353b]

§§ 161n.32-161n.39 [Reserved]

Subpart E-What Conditions Must be
Met by a Grante3?

§ 161n.40 Supplement but not supplant
with Federal funds.

A grantee shall not substitute funds
awarded under this program for local
funds it would otherwise have expended
for project-related activities.
(20 U.S.C. 3353(b)(2))

§ 161n.41 Llmitation on the use of funds
for alternations of school facilities.

A grantee may use no more than 10
percent of the funds awarded under this
program for minor alternation of schools
and school buildings, including the
acquistion, installation, modernization,
or replacement of equipment.
(20 U.S.C. 3354(b))

§§ 161n.42-161n.49 [Reserved]

Subpart F-What Compliance
Procedures Are Used by the Office of
Education?

§ 161n.50 Suspension offunding.

(a) The Commissioner suspends the
funding of anygrantee that fails to
adopt the administrative guidelines for
reporting serious crimes referred to In
§ 161n.10.

(b) Suspension procedures are
outlined in EDGAR § § 100a.901-
100a.903.
(20 U.S.C. 3354(c))

§§ 161n.51-161n.59 {Reservedl

(FR Doc 79-17675 Filed 0-0-79. 8&-4 am]
SIL.ING CODE4110--2-M

§ 161n.31 Funding procedures.

(a) In determining The amount of funds
awarded to eachapplicant, -the
Commissioner gives priority
consideration to each applicant
according to the total number of points
scorded on the funding criteria.

(b) An eligible LEA may apply for
funds for projects in subsequent budget
periods even though it did not apply for
or receive funds for the prior budget
period.
(20 U.S.C. 3353(b), 3354(a))
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DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Public Telecommunications Facilities
Program Policy Statement

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce,
ACTION: Policy Statement.

SUMMARY: The National
Telecommunications and Information
Administration (NTIA), U.S. Department
of Commerce, is announcing the policies
which will goven its implementation of
Section 392(f) of the Public
Telecommunications Financing Act of
1978 (Pub. L. 95-567, 92 Stlt. 2405).
Section 392(f) requires that "special'
consideration" be given to grant
applications which would foster the role
of women and minorities in public
telecommunications entities.
EFFECTIVE DATE: This policy Statement
shall be effective June 7, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. John Cameron, Chief, Public
Telecommunications Facilitieg Division,
NTIA, (202) 724-3307, or Kenneth
Salomon, Assistant Chief Counsel,
NTIA, (202) 395-5616, Room 703, 1800 G
Street, N.W., Washingtoi, D.C. 20504.

Policy Statement
Approved: June 4, 1979.
In the matter of Public

Telecommunications Facilities Program.
'Docket No. 78-1.

1. The Natonal Telecommunications
and Information Administration (NTIA),
U.S. Department of Commerce, takes
this opportunity to state the policies
which will govern its implementation of
Section 392(f)1 of the Public
Telecommunications Financing Act of
1978 (Pub. L. 95-567,92 Stat. 2405) (Act).
These policies follow the proposals
outlined in paragraphs 17-22 of the
Notice of Proposed Rulemeking, 44 FR
13202, published March 9, 1979, in this

-proceeding. A Report and Order
adopting final regulations for the Public

'Section 392(o provides:
In establishing criteria for grants pursuant to

section 393 and in establishing procedures relating
to the order of priority established in subsection (e)
in approving applications for grants, the Secretary
shall give special consideration to applications
which would increase minority and women's
ownership of, operation of, and participation in
public telecommunications entities.,The Secretary
shall take affirmative steps to inform minorities and
women of the availability of funds under this
subpart, and the localities where new public
telecommunications facilities are needed, and to
provide such other assistance and information as
may be appropriate.

Telecommunications Facilities Program
waspublished on May 29, 1979.44 FR
20898-921. This policy Statement should
be read In conjunction'with that
dbcunent and the Notice.

2. Before turning to the details of our
implementation of Section 392Wf), it is
first necessary to state our conclusions
on several preliminary matters. First, we
have chosen to adopt the definition of
"minority" contained in the Senate
Report accompanying the legislation.
Under this program, the following
groups of citizens will be considered to
be minorities: "American Indians or
Alaska Native; Asian or Pacific Islander,
Hispanic; and Blacks, not of Hispanic
Origin." SenRep. No. 95-858, 95th Cong.,
2nd Sess. 11 (1978).2 (Senate Report).
Second, Section 392(f) speaks in terms of
fostering "ownership" of public
telecommunications entities by
minorities and women. During the
course of our rulemaking proceeding, it
was pointed out to us that the concept of
"ownership" appeared to be
inappropriate when dealing with public
telecommunication entities. These
organizations are public broadcast or
noncommercial telecommunciations
entities which disseminate public
telecommunications service to the
public. Section 397(12) of the Act. Since
they are either governmental groups of
one type or another or nonprofit private
groups(Section 397(7)(A)), the concept'
of ownership in the commercial sense of
the word is not fully appropriate.
Accordingly for the purposes of the
PTFP, we interpret the word§
"ownership" (Section 392(f)) and
"'owned" (Section 390(2)) to mean
"control" of an entity through the
possession or exercise of the normal
incidents ofxnwnership, participation on
the governing board, holding of
corporate offices, etc.

S. A third and related matter concerns
the phrase in Section 392(o
"participation in public
telecommunications entities" by
minorities and women. We interpret
"participation" to include the holding of
management and other positions in the
entity, especially-those concerned with
programming decisions and day-to-day
operation and management.3 These

2 Several groups urged that the definition of
"minority" be expanded to include the handicapped
and elderly. Our reading of the Act and its
surrounding legislative history requires the
conclusion that Congress intended to conerspecial
consideration only on those groups identified in the
Senate Report See generally, the comments of
Senators Hollings and Cranston during Senate
debate on the Act. 146 Cong. Rea S. 15432. S. 15454-
455 [daily ed. Sept. 19, 1978). We are without
authority to broaden that definition.

3The FCC and the courts have held, and we
agree, that minority ownership and managerial

categories of positions are not exclusive.
They are designed to reflect our intent
that all applications which will truly
foster meaningful involvement of
women and minorities In public
telecommunications entities, and
programming directed towards the
needs and interests of those groups be
given special consideration.

4. The major issue remaining is what'
level of control will trigger special
consideration under Section 392(Q. As
indicated above, we must be assured
that applicants requesting Section 392(0
status actually merit it and that women
and minorities are not being used as
fronts for applications which do not, in
fact, merit special consideration. To this
end, many urged us to adopt a strict
numerical approach: Special
consideration would be given only
where 51 or more percent of the
governing board of an entity consisted
of women and/or minorities. We reject
this approach since it would prohibit
giving special consideration to a
meritorious application which furthers
the aims of Section 392f) even though
the majority of the applicant's governing
body is not composed of minorities and
women. Instead, we adopt a policy of
giving special consideration where
women and/or minorities are in either
legal (i.e., more than 50 percent) or
actual control of the entity. We will.
consider the applicant's reported
composition of its governing body and
the individuals who hold management-
level and policymaking positions In the
organization. This approach will assure
that entities receiving special
consideration will legitimately merit that
consideration and will, most
importantly, provide an increase in
educational, cultural and related
programming responsive to the needs of
these groups. 4

participation are likely to result In programming
directed towards minority audiences. Garrett
Broadcasting Service v. FCC, 515 F. 2nd 1050,1003
(D.C. Cir. 175]; TV-9 Inc., v. FCC, 495 F, 2nd 929
(D.C. Cir. 1973); cart denied, 419 U.S. 980 (1974), Sea
also Statement of Policy on Minority Ownership of
Broadcasting Facilities. 68 FCC 2nd 979 (1970]: and
NTIA Petition for Issuance of Policy Statement or
Notice of Inquiry, filed January 31,1978 with the
FCC.4 We emphasize, however, that te goal of the Act
is to proide public telecommunications services to
the public as a whole. Thus, while the Act does not
prevent an applicant from proposing to "target a
specific segment of the public for Its programming"
(i.e., the New York City Black community) this does
not mean that the funding priorities of the Act and
the goals of public broadcasting are not relevant.

Only after the [Section 393(b)] priorities have
been addressed * * * [should] the Secretary of
Commerce give serious consideration to extending
support to entitles proposing to serve specific
interests -within the public at large. Even then these
specific interests must closely fit with the general
purposes and objectives of public broadcasting.
Senate Report at 8-9.
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5. Applications proposing substantial
but less than controlling minority and
women governing body memberships
will also be granted favorable
consideration. We will look with favor
on applicants with substantial (20
percent or more) representation of
women and minorities on their
governing bodies, and with women and
minorities in full-time managerial
positions. The greater the percentages
and number of decisidn-making program
related positions, the stronger the
applicant's advantage. ATIA Petitibn for
Issuance of Policy Statement or Notice
ofInquiry, filed January 31,1978 with
the FCC at 15-16.

6. It should be clear that we view
-Section 392(f) as a modifier of the
statutory priorities listed in Section
393(b) of the Act and the list of funding
priorities set forth in Appendix B of the
Report and Order, 44 Fed. Reg. at 30920-
921. Thus, if all other relevant factors
were equal (for example, priority listing,
cost efficiency, etc.) and we were able
to award only one grant, we would fund
the application that best fosters the role
of minorities and women. It must be
stressed, however, that applicants
seeking the benefit of Section 392(f)
must meet the eligibility requirements of
the Act and Regulations. In other wdrds.
Section 392(f) does not relieve
applicants of the basic background,
planning and detail work required to
create a public telecommunications
entity and prepare a feasible,
comprehensive and meaningful
application.

7. Section 392(f) also imposes on the
Department of Commerce an obligation
to take "affirmative Steps" to advise
minorities and women of PTFP funds
and localities where new facilities are
needed. We have undertaken to advise
relevant groups pf the existence of
Section 392(f) in a variety of ways. We
have assembled a specialized mailing
list of womens' and minority groups and
have sent those on the list a notice
outliningSection 392(f); all applicants on
deferred status have also been advised
of the provision and encouraged to
determine their eligibility under it; a fact
sheet on the Act in general and Section
392(f) in particular was prepared and
sent to various communications and
education trade journals and to
publications which address the needs
and interests of minorities and women.
Moreover, a Special Concerns Branch
has been created in NTIA's Public
Telecommunications Facilities Division
which has been specifically assigned
responsibility under Section 392(f). The
Chief of the Branch has attended and
will continue to attend national and

regional meetings of organizations
representing these groups of citizens.

8. Additionally, Section 392(f) directs
the Department to provide "such other
assistance and Information as may be
appropriate" to minorities and women.
Equal assistance and access to the
program will be assured for all potential
applicants. The PTFP staff will,
therefore, be available to all applicants
to explain regulations and application
requirements, and to advise applicants
on the completion of necessary forms.
This assistance will not include an
evaluation of the merits or comparative
position of applications.
Henry Geller,
Administrator, National Telecommunications
andInformation Administration.

BILLNG CODE 3510-60-14
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

(45 CFR Part 161d]

Preschool Partnership Program

AGENCY: Office of Education, HEW.
ACTION: Proposed regulations. -

SUMMARY: The Commissioner of
Education proposes to amend Title 45 of
the Code of Federal Regulations by
adding a new Part 161d for the Preschool
Partnership Program enacted by the
Education Amendments of 1978. The
proposed regulations-which were
developed in consultation with the
Assistant Secretary for Human
Development-will govern the awarding
of direct discretionary grants designed
to establish programs of educational ,
services for preschool children and their
parents or other care-givers.
DATES: All comments on the proposed
regulations must be received on or-
before August 6, 1979. Public meetings
will be held in each of the ten regions on
July 9, 1979. The time for these meetings
Is from 9 a.m.-12 Noon.
ADDRESSS Comments should be
addressed to Dr. Frances Yvonne Hicks,
U.S. Office of Education, 400 Maryland
Avenue, SW., (FOB-6) Room 2083,
Washington, D.C. 20202. All written
comments submitted will be available
for public inspection at this address -
between 8:30 a.m. and 4 p.m., Mondays
through Fridays, except for Federal. -
holidays. The locations for the public
meetings are:
Region I-Boston-Boston School

Department, Administration Building,
Boston Committee Hearing Room, 26 Court
Street, Boston, Massachusetts.-

Region I-New York-Public School 142, 100
Attorney Street, New York City, New York.

Region III-Philadelphia-University City,
36th & Chestnut Streets (Holiday Inn),
Philadelphia, Pennsylvania.

Region IV-Atlanta--Suite 2221,101 Marietta
Tower Bldg., Atlanta, Georgia.

Region-V-Chicago-Center for Urban
Education, 160 West Wendell Street (1050
North Wells), Chicago, Illinois.

Region VI-Dallas-William Travis
Elementary School, 3001 McKinney
Avenue, Dallas, Texas.

Region VII-KansasCity-Board of
Education Building Auditorium, 1211
McGee Street, Kansas City, Missouri.

Region VIII-Denver-George Washington
High School, Lunch Room, 655 South
Monaco Street, Denver, Colorado.

Region IX-San Francisco-Room 209,
Federal Office Bldg., 50 United Nations
Plaza. San Francisco, California.

Region X-Seattle-Auditorum
Administrative & Service Center, Seattle

School District, 815 Fourth Avenue North,
Seattle, Washington.

FOR FURTHER INFORMATION CONTACT.
Dr. Frances Yvonne-Hicks, (202) 245-
8118.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT: The appropriate
Regional Commissioner for Educational
Programs listed below:

--Region I, Boston, Dr, Thomas J. Burns, (617)
223-7500.

Region II, New York, Dr. William D. Green,
(212) 264-4370.

-Region III, Philadelphia, Dr. Albert C.
Crambert. (215) 596-1001.

Region IV, Atlanta, Dr. William L. Levis,
(404) 221-2063.

Region V. Chicago, Ms. Juliette Noone Lester,
(312) 353-5215.

Region VI, Dallas, Mr. Edward J. Baca, (214)
767-3126.

Region VII, Kansas City, Dr. Harold
Blackburn, (816) 374-2276.

Region VIII, Denver, Dr. John Runkel, (303)
837-3544.

Region IX, San Francisco, Dr. Caroline Gillin,
(415) 556-4920.

Region X, Seattle, Mr. Allen Apodaca, (206)
442-0460.,

SUPPLEMENTARY INFORMATION:

A. No Funds

The Commissioner is required by law
to publish regulations for programs
authorized by Congress. Please note that
the Congress has not appropriated funds
to operate this program in Fiscal Year
1979,-and the Piesident's budget does
not request funds for Fiscal Year 1980.

A-1. Background

The Preschool Partnership Progran
reflects a growing awareness that a
child's initial learning experiences at
home, and subsequent experiences in
preschool group settings, contribute to
future academic success. It recognizes
the importance of parents as the child's
first teachers. It emphasizes the role of
schools and other community agencies
in enabling parents, prospective parents,
and child care-givers to develop the
competencies with which to discharge
their childrearing responsibilities in an
effective manner.

The program will benefit from the long
experience of Project Head Start in
providing educational bervices for
preschool children and their families.
Because children from birth to three
years of age are eligible for this program
there is an opportunity to demonstrate
the impact of these services to children
younger than those participating at
present, and to children not served
under existing Head Start projects.

The partnership that is addressed by
this program applies to several types of
relationships that will be developed
through the various projects. Home and

school will be involved in Instructional
services and their evaluation.
Community agencies will provide
coordinated services to children and
their families.

A working partnership will be
established among the generations
involved-not only between parents and
children but also involving teachers and
community members at various levels In
the projects. Thiswill be true of those
projects enabling adolescents to learn
about child growth and development
and the responsibilities of child care
through special courses linking
secondary and early childhood
education in a practicum experience.

University faculty members or
researchers may also participate in the
development of new curriculum
materials for use in the home or in
secondary school classes.

B. Overview of Major Provisions

The proposed regulations state the
purpose of the Preschool Partnership
Program, describe the nature of projects
that the Commissioner funds, set forth
the criteria for judging the quality of
project applications, and stipulate the
essential requirements for projects.

Nature of Projects

A variety of pilot projects to provide
for an easier and more successful
transition to formal schooling for certain
preschool children are eligible for
funding under this program. Two major
categories of projects are (1) projects to
encourage the transition of children
from primarily low-income families to
regular school projects, and (2)
developmental projects in parent/early
childhood and family education:

(a) Transition projects for three- and
four-year old children and their parents,
families or guardians, primarily from
low-income families. These projects
shall involve the cooperation of LEAs
and local Head Start projects. During
the first year they provide, to
participating children and adults,
educational services that include
instruction, counseling, and testing
primarily in their home. During the
following year(s) and prior to formal
schooling the project shall involve
primarily school-based instruction,
testing and evaluation. In those areas in
which kindergarten is not available, a
total three-year preschool program of
educational services may be necessary.
During the first two years of formal
schooling the projects concentrate on
assessing the achievement of children.

As provided in § 161d.7 of the
proposed regulations, the applicant Is
eligible to apply for initial and continued
funding for any subsequent fiscal year

I I I I I I I I
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only if the grantee begins a new
participant group for that year and
maintains educational services for all
groups until each group has experienced
the full program, including testing and
assessment of achievement at the end of
each of the first two years of formal
schooling. The applicant agrees to these
conditions in order to receive funding
for the initial activity year. Funding for
the subsequent year(s) will be at the
initial level, if sufficient funds are
available. Note that first year funding
includes start-up costs which are not
repeated in subsequent years of the
project;, therefore, it is antlicipated that
continued Federal funding of a project at
the first year level will partially cover
the costs of incorporating new
participant groups. The remaining costs
are assumed by the applicant. The
Commissioner especially invites public
comment on this provision.

(b) Developmental projects in parent!
early childhood and family education. A
broad variety of projects are eligible
under this category. There are no
income limitations for these projects. All
must include a program of educational
services for children and their parents,
families, or guardians. These services
may be developed and offered at
various levels and types of institutions;
for example-

(1] Home-based or center-based
instruction, counseling, and testing for
the parents, families or guardians of
infants or toddlers;

(2) Secondary school courses for
school-age parents, or courses in child
development and parenthood education
to acquaint students with child-care
related careers or to prepare them for
their own potential parenthood through
programs involving instruction and
practical experience;

(3) University-based projects to
develop training courses or instructional
materials for the parents of young
children or for the staff of child-care
centers, perhaps as part of an existing
demonstration program in early
childhood education; and

(4) Research studies and,
demonstration projects concerning early
childhood, parenting practices, or
techniques for the early identification
and treatment of barriers to learning.

The Commissioner awards quality
points to applicants who, in recognition
of the need for services to exceptional
children, include these children in their
projects at least in proportion to their
number in the community-as
evidenced by valid surveys or other
appropriate sources of data.

Participation of Non-Low-Income
Children

The Commissioner seeks to improve
the transition to formal schooling for
children from low-income families by
encouraging the inclusion of a limited
number of non-low-income participants
in Preschool Partnership Program
projects. Because the statutory
requirement directs the program to low-
income children this participation is
limited to 25 percent except when
unusual circumstance may lead the
Commissioner to approve an exemption.
These circumstances include: (1)
Evidence that a greater percentage of
non-low-income participants further
assist low-income children in making
the transition to formal schooling, (2)
evidence that a higher percentage of
non-low-income participants does not
reduce the quality and quantity of
services provided to low-income
children, and (3) the inability of the
applicant or grantee to obtain 75 percent
low-income participation. In no case
does participation by non-low-income
participants exceed 50 percent.

This approach is designed to enhance
the flexibility of the program in meeting
the needs of a variety of communities
while meeting Congressional intent that
this portion of the program focus
primarily upon low-income students.
The approach is also designed to allow
the percentage of non-low-income
participation to be at a higher level than
Project Head Start (10 percent) for
children of less than school year age
and at a lower level than Follow
Through (33 percent). The purpose is to
provide flexibility though the Preschool
Partnership Program for further
interrelating Head Start and Follow
Through activities. The Office of
Education especially seeks comment on
this provision.

Participation of Exceptional Children

The proposed regulation awards
points for the participation of
exceptional children. "Exceptional
children" is defined broadly to include
not only gifted, talented, and
handicapped children but also "any
other children needing a program of
educational services substantially
different from that required for the
majority of preschool children."
Examples of the latter might be slow
learners, bilingual children or culturally
deprived children, depending on the
population of the area the project would
serve. The Commissioner especially
seeks comments on this broad
definition.

Criteria for Reviewing Applications

The program encourages the
development of projects that provide
linkage among the various preschool
programs in a community. Thus, the
Commissioner's criteria for review of
applications include special
consideration for projects that involve
cooperation with existing preschool
programs within the project's service
community.

This criterion also allows additional
points for the extent to which each
preschool partnership project is
developed and operated in cooperation
with appropriate SEAs and LEAs, as
well as with other public and private
organizations. National studies such as
a Rand report (FederalPrgrams
Supporting Education Change, Vol. IV;
The Findings in Review) have shown
that the involvement of SEAs and LEAs
in the development and expansion of
innovative projects substantially
increases the likelihood that their
findings and practices will be
incorporated into continuing school
programs.

Additional Requirements farProjects

The proposed regulations do not
contain certain types of requirements.
Those requirements will be covered in
the Education Division% General
Administrative Regulations (EDGAR),
which will replace the General
Provisions for Office of Education
Program Regulations and which were
published as a notice of proposed
rulemaking (NPRM) on May 4,1979 (44
FR 2 308).

Anyone wanting to comment on these
requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.

The following items applicable to this
program will now be among those
covered generally in EDGAR:

How to apply for a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee.
The Office of Education's procedures

to assure compliance.
Invitation To Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule publiemeetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interestei
in speaking about these regulations. If
you are interested in commenting at a

I I I I I
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public meeting, we encourage you to call
the appropriate Regional Commissioner
of Education, who will schedule a time
for your comments. Persons who do not
notify the Regional Commissioner of
their intention to comment will be given,
an opportunity to speak. Those persons
making presentations will be called
upon according to their prearranged
schedule, or if not prearranged, in the
order of registration.

We expect that comments on these
proposed regulations will be first on the"
agenda of the public meeting.

In addition, interested persons are
invited to submit comments and
recommendations regarding the
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of
this document. All comments received
on or before the 60th day after
publication of this document will be
considered in the development of the
final regulations.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 2083,
FOB-6, 400 Maryland Avenue, S.W.,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays. -

As required by Section 431(a) of the'
General Education Provisions Act (20
U.S.C. 1232(a)], a citation of statutory
authority for each section of the
proposed regulations has been placed in
parentheses on the line following the
text of the section. Reference in these
citations of authority relate to sections
of the Elementary and Secondary
Education Act of 1965, as enacted by
Pub. L. 95-561.
(Catalog of Federal Domestic Assistance No.
has not yet been assigned to the Preschool
Partnership Program)

Dated: May 3.1979.
Ernest L. Boyer,
U.S. Commissioner of Education..

Approved: May 18, 1979.
Joseph A. Califano, Jr.,_
Secretary of Health, Educati6n, and Welfare.

It is proposed that Title 45 of the Code
of Federal Regulations be amended by
adding a new Part 161d, to read.as
follows:

PART 161D-PRESCHOOL
PARTNERSHIP PROGRAM/
Subpart A-General
Sem.

161d.1 Preschool Partnership Program.
161d.2 Eligible parties. -

161d.3 Regulations that apply to the
Preschool Partnership Program.

161d.4 'Definitions.

Subpart B-Projects Assisted Under-this
Program -

161d.5 Nature of projects.
161d.6 -Participation of non-low-income

children.
161d.7 Nature of cooperations.
161d.8. Project duration.
161d.9 -Transition projects-conditions for

initial funding and for continued funding
at first-year-level.

Subpart C-How fo Apply for a Grant

161d.10 Application requirements.

Subpart D-How a Grant Is Made

161d.11 Criterih for review of applications.

Subpart E-Condltions To Be Met by a
Grantee

161d.12 Allowable cost limitations.
161d.13 Participation by private school

children.
Appendix D-The Legislation

Authority: Title I, Part D, Sec. 325,
Elementary and Secondary Education Act of
1965, as enacted by Pub. L 95-561.

Subpart A-General

- § 161d.1 Preschool partnership program,

The Preschool Partnership Program
provides Federal Assistance for the
establishment of pilot projects that wil
offer special educational services to the
families of preschool children to help in
the children's successful transition to
formal schooling and thereby improve
their long-term achievement.
(20 U.S.C. 2971)

§ 161d.2 Eligible parties.

The Commissioner may make grants
to State and local educational agencies
(SEAs and LEAs] and other public
agencies and nonprofit private
organizations orinstitutions, including
Project Head Start grantees.
(20 U.S.C. 2942(a))

§ 161d.3 Regulations that apply to the
preschool partnership program.

The following regulations are
applicable to this program:

(a) Generalregulations. (1] The
education Division General
Administrative Regulations (EDGAR),
Part 100a (Direct Grant Programs) and
Part 100oc (Definitions; Freedom of
Information Act) apply tothis program.

(2) The HEW grant regulations in Part
74 of this title.

(b) Specific regulations. The
regulations in this part (45 CFR Part

-. 61d).
(20 U.S.C. 1221e-3(a)(1))

§ 161d.4 Definitions.

(a) General. The following termsiused
in this part are defined in EDGAR, Part
100c:

Applicant
Application
Commissioner
Department
Elementary School
Local Educational Agency
Materials
Minor Remodeling
Nonprofit
Private
Project
Project Period
Public
Secondary School
State
State Educational Agency

[b) Specific. Terms used in this part
are defined as follows:

"Acitivity year" means the year of
involvement by a project participant.

"Exceptional children" means gifted
and talented children, handicapped
children, and any other children needing
a program of educational services
substantially different from that
required for the majority and other
preschool children.

"First two years of formal schooling"
means the initial two-year period of
general education for which a State
commonly provides public support;
either kindergarten and first grade, or
first and second grade.

"Guardian" means a person, other
than a parent or family member, who
has substantial responsibility for a
participating child.

"Parent" means a father, mother,
foster parent, or adoptive parent.

"Preschool means educational
programs organized for children younger
than those usually served by the first
two years of formal schooling.

"Participant group" means eligible
children and their parents or guardians
and family members.

"Project Head Start" means local
Project Head Start grantees and
delegate agencies.

"Low-income families" means those
families-

(a) Whose annual income falls at or
below the State income poverty
guidelines for determining eligibility for
free meals or free milk under the
National School Lunch Act;

(b) Who are receiving public
assistance, or

(b] Who are eligible for participation
in Project Head Start.

"Program of educational services"
means instruction, counseling, testing,
assessment of health status and needs,
and referral for followup. It does not

= I I I I
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include the provision of any needed
medical, dental, nutritional, or social
services. Instruction addresses the
knowledge, language, physical, social
and emotional development of children
participating in the project, and
enhancing child-care competencies of
parents and other caregivers.

"Testing and assessment" means the
collection, analysis, and reporting of
information and other data relating to
the accomplishment of project
objectives.
(20 U.S.C 2971; 20 U.S.C. 122le-3(a)(1))
Subpart B-Projects Assisted Under

This Program

§ 161d.5 Nature of projects.
(a) The Commissioner awards grants

for the following types of pilot projects:
(1) Transition projects for preschool

children of low-income families. Each of
these projects, which shall be
administered in cooperation with LEAs
and Project Head Start and may involve
cooperation with other preschool
programs, must provide a continuous
program including-

(i) In the initial activity year, a
program of educational services to
children of ages three or four, from
primarily low-income families, and their
parents, guardians, or family members.
These services must be provided
primarily in the home;

(ii) In subsequent activity year(s), an
appropriate program-of educational
services to the adults and children who
participated in the first year, to be
conducted primarily on the premises of
an elementary school and to continue
until the first year of formal schooling;
and

Note.-In those areas in which
kindergarten is not available, a total three-
year preschool program of educational
services may be necessary.

(iii) At the end of each of the first two
years of formal schooling the project
activity concentrates on testing and
assessment of the achievement of
project children.

(2) Development projects in parent/
early childhobd and family education.
These projects must provide a program
of educational services to selected
groups, of children under kindergarten
age and to parents, secondary school
students in education for parenthood
programs, family members, or guardians.
The projects must develop model
approaches to early childhood and
family education and may involve
research, materials development, staff
training, or other related program
development activities.

(b) Project components conducted
primarily in a child's home, but not
directed toward the child, concentrate
on enhancing those competencies which
will enable parents, family members, or
guardians to foster the child's learning
and development.
(20 U.S.C. 2971(a), (b) and (c))

§ 161d.6 Participation of non-low-income
children.

(a) The Commissioner permits non-
low-income children and their parents,
guardians, or families to enroll in
projects described in § 161d.5(a)(1) in
numbers constituting up. to 25 percent of
any single participant group.

(b) The Commissioner may give prior
approval for applicants or grantees to
include more than 25 percent non-low-
income participation only If the
applicant or grantee demonstrates
that-

(1) The presence of a higher
percentage of non-low-income
participants further assists low-income
children in making the transition to
formal schooling;

(2) It made a good faith effort to
obtain 75 percent low-income
participation but could not do so; and

(3) The inclusion of a higher
percentage of non-low-income children
does not reduce the quality and quantity
of services provided to low-income
children.

(c) In no case does non-low-income
participation exceed 50 percent.
(20 U.S.C. 2971)

§ 161d.7 Nature of cooperation.
Any project designed under

§ 161d.5(a)(1) must include the
cooperation of LEAs and Project Head
Start and may include that of other
preschools and community
organizations. Cooperation includes the
following activities:

(a) Planning a project with
organizations and individuals having
similar objectives and concerns,
including appropriate private preschools
and elementary schools.

(b) Sharing information, facilities,
staff, services, or other resources.

(c) Developing a plan for referral to
cooperating agencies for health care or
other services required but not funded
from the project grant.

(d) Obtaining agreement from other
related programs on responsibility for
specific activities that will increase the
impact of funds available during and
after the project period.
(20 U.S.C. 291(a), (b), and (c))

§ 161d.8 Project duration.

(a) The Commissioner determines the
duration of Federal assistance on a
case-by-case basis. Under § 161d.5[a)(1)
the Commissioner may approve funds
for up to five years. Under § 161d.5(a](2)
the Commissioner generally awards
funds for no more than three years, and
in no case for more than five years.

(b) The Commissioner reviews an
application for a multi-year project in
accordance with EDGAR. §§100a.219
and 100a.220.
(20 U.S.C. 1221e-3(a)(1)]

§ 161d.9 Transition projects-Condition
for Initial funding and for continued funding
at first-year4evel.

(a] This section applies to projects
described in § 161d.5(a)(1). For these
projects the grantee must enroll a new
and comparable participant group for
each year of Federal project support.
Funding for each year of the grant will
be at the first-year-level--if sufficient
funds are available.

(b) The Commissioner approves
fuding an application only if the
following conditions are met:

(1) The applicant develops a feasible
plan and demonstrates the capacity to
begin a new and comparable participant
group for each year of Federal project
support anticipated.

(2) The applicant demonstrates the
capacity and intent to continue the
proposed project activities through the
first two years of formal schooling for
each participant group it begins.

(c) The Commissioner approves
continued funding only if the grantee-

(1) Enrolls a new participant group for
each year of Federal project support;
and

(2) Demonstrates that it is conducting
the approved project activities through
the first two years of formal schooling
for each participant group previously
enrolled during the period of Federal
project support.

(d) The grantee must usd whatever
financial resources, in addition to the
grant award, which are necessary for it
to begin new participant groups after the
first grant year and to complete the
approved project activities for each
participant group enrolled during the
period of Federal project support.
(20 U.S.C. 29 -(b))

Subpart C-How To Apply for a Grant

§ 161d.10 Application requirements.

The Commissioner considers makingE
grant to an eligible applicant only if the
applicant prepares and submits an
application according to-
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(a) Regulations governing the
Preschool Partnership Program (45 CFR
Part 161d) in this part and the general
provisions regulations in EDGAR.

(b) The procedures contained in the
Notice of Closing Date for Receipt of
Applications.

(c) The instructions and forms
included in the application package.
(20 U.S.C. 1221e-3(a)(1]; 1221e-3(b))

Subpart D-How a Grant Is Made

§ 161d.11 Criteria for review of
applications.

The Commissioner reviews
applications for initial project grants on
the basis of the criteria in this section.
The maximum possible score for all
criteria is 100 points. The maximum
possible score for each criterion reflects
the degree of importance assigned to
that criterion by the Commissioner.

(a) General criteria. See EDGAR
§ § 100a.201-206, for general criteria
applicable to direct project grants under
this part. However-

The Commissioner assigns to the
quality of the proposed plan of
operation a maximum of 20 points rather
than the 10 assigned in EDGAR; and to
the quality of the evalu'ation plan on
project effectiveness, 10 points rather
than the 5 points in EDGAR.-The general
criteria in EDGAR ate therefore
assigned a total of 50 possible points.

(b) Specific criteria. The -
Commissioner awards up-to 50 points to
the following criteria for the Preschool
Partnership Program:

(1) The extent to which a project
design indicates an effective rationale
and set of procedures toward
establishing one or more models that
will contribute to the successful
transition of eligible preschool children
to formal schobling. This includes the
likelihood that the results, of the project
will be of potential use to a variety of
groups throughout the Nation. (20 points)

(2) The extent to which the applicant
demonstrates the ability and develops a
feasible plan to incorporate the results
of the project into its continuing
activities, or those of cooperating
agencies, institutions, and organizations,
after Federal funding ends. (10 points)

(3) The extent to which the project
includes exceptional children-at least
in proportion to their existence, as
evidenced by valid surveys or other
appropriate data sources, within the
defined project service community-in
project activities appropriate to their
unique needs. (10 points)

(4) The extent to which the project Is
developed and operated i"cooperation
with-(10 points)

(i) Parents representing the program
participants;

(ii) Appropriate SEAs and LEAs;
(iii) Other public and private

organizations, including health and
social service agencies, and existing
preschool and private elementary school
programs within the defined project
service community; and

(iv) Project Head Start.
(20 U.S.C. 2971 (a), (b)-and (c))

Subpart E-Conditions To Be Met by a
Grantee

§ 161d.12 Allowable cost limitations.
(a) Cost for stipends, released time, or

the employment of substitutes to enable
educational personnel to participate in
the project acffvities, and costs for
minor remodeling are allowable in
exceptional cases only with the
approval of the Commissioner.

(b) The Commissioner approves these
costs only-

(1) If the proposed project receives
fifteen points in its plan for easing the
transition of preschool children to
formal'school (§ 161d.9(b)(1));

(2) If the proposed proje6t receives 4
points in its plan for budget and cost
effectiveness (EDGAR § 100a.204)
including consideration of the costs
proposed for'these purposes; and

(3) If not allowing-these costs would
tend to defeat the purposes of the Act.
(20 U.S.C. 2971 20 U.S.C. 1221e-3(a)(1))

§ 161d.13 Participation by private school
children.

Any grant is subject to the
requirements in Section 302(b) of the
Elementarj and Secondary Education
Act of 1985 concerning consultation with
private school officials and participation
by privat& school children.

(20 U.S.C. 2942(b))
Appendix-The Legislation

"'Part D-Preschool Partnership
Programs
"Establishment of Program

"Sec. 325. (a) The Commissioner is
directed to establish, in cooperation
with the Assistant Secretary for Human
Development of the Department of
Health, Education, and Welfare, a
program of cooperative pilot projects
between local educational agencies and
ProjectHead Start, as authorized by the
headstart-Follow Through Act, which
will provide a smoother andmore
successful transition to formal schooling
for certain preschool-aged children, and
thereby improve their long-term
achievement in elementary school.

"(b) Projects established under this
program will be designed to achieve the
purposes of subsection (a) by--

"(1) providing to a limited number of
children aged three to four, inclusive, of
low-income families and to their
parents, families, or guardians a
program of educational services
including instruction, counseling, and
testing, to be conducted primarily in the
child's home;

"(2) providing to children and adults
who have participated in the services
described above, during the following
year appropriate educational services,
testing, and counseling, to be primarily
conducted on the premises of an
elementary school; and

"(3) providing a coordinated program
of testing and assessment, along with
such other evaluation procedures as the
Commissioner and the Assistant
Secretary shall deem appropriate,
designed to assess the achievement of
children during their participation in the
program and subsequently at the end of
each of the first two years of formal
.schooling.

"(c) Funds providedunder this part
may also be used to fund early
childhood and family education
programs for children below
kindergarten age. Such programs may
include- -

"(11 the identification of potential
barriers to learning;

"(2) education.of parents in child
development, including education of
parenthood programs for secondary
school students; and

"(3) home-based programs of early
childhood and family education.

"(d) Not less than 10 percent of the
funds made available for purposes of
section 303 for each fiscal year shall be
made available for purposes of this part.
[FR Doc. 79-17679 Filed -6-79. 8:45 am]
BILLING CODE 4110-02-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agenoes have agreed to publish all This Is a voluntazy program. (See OFR NOTICE
docurments on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wedftsday Thursday Fddaty

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDAJFSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REK
CSA MSPB*/OPM* CSA MSPBI/OPM*

LABOR LABOR
'H'W/FDA HEWIFDA

Documents normally scheduled for publication on Comments on this program are still Invited. "NOTE- As of January 1, 1979, the Merit
a day that wll be a Federal holiday wll be Comments should be submrtted to the Systems Protection Board (MSPB) and the
publshed the next work day following the Day-of-the-Week Program Coordinator. Office of Office of Personnel Management (OPM) will
holiday, the Federal Register, Natonal Archives and publish on the Tuesday/Friday schedule.

Records Service. General Services Admnistration. (MSPB and OPM are successor agencies to
Washington, D.C. 20408 the Ci Service C*misslon)

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
ENERGY DEPARTMENT

-- Federal Energy Regulatory Commission-
26855 5-8-79 / Natural gas curtailment, essential agricultural

users and high-priority users
NUCLEAR REGULATORY COMMISSION

26850 5-8-79 / General license requirements for any person
possessing formula quantities of strategic special nuclear
material in transit subject to certain requirements

List of Public Laws
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws Is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws"] from the Superintendent
of Documents, U.S. Government Printing Office, Washington. D.C.
20-02 (telephone 202-375-3030].
Last Listing May 31,1979 -

R. 1787 / Pub. L 96-16 To authorize a supplemental -
appropriation to the National Aeronautics and Space
Administration for research and development (Jun. 4. 1979;
93 Stat. 33) Price S.60.

H.A. 2520 / Pub. L 96-17 To amend the National Ocean Pollution
Research and Development and Monitoring Planning Act of
1978 to authorize appropriations to carry out the provisions

-of such Act for fiscal year 1980. (Jun. 4, 1979; 93 Stat 34)
Price S.60.




